City of Coral Gables
CITY COMMISSION MEETING
August 27, 2019

ITEMTITLE:

A Resolution approving Sale of Art and Copyright Limited License Agreement with
Atelier Cruz-Diez; approving Artwork Installation and Preservation Agreement with
Logistics Fine Arts, LLC; and approving additional costs for the installation of the
Artwork Induction Chromatique Coral Gables painted crosswalks by Carlos Cruz-Diez
as a permanent installation.

DEPARTMENT HEAD RECOMMENDATION:

| Approval

BRIEF HISTORY:

In May 2018, pursuant to Resolution No. 2018-151, the City Commission approved the
acquisition of the artwork Induction Chromatique Coral Gables by Master Carlos Cruz-Diez (the
“Artwork™) at a cost of $180,000.00. The City has been negotiating the terms for the acquisition
of the Artwork with Atelier Cruz-Diez (“Atelier”), representing the artist’s work, and the details
and logistics for the installation and preservation of the Artwork with Logistics Fine Arts, LLC
(“LFA”), Atelier’s representative in the United States.

On July 27th, 2019, Master Cruz-Diez passed away at the age of 95. The City and Atelier have
negotiated a Sale of Art and Copyright Limited License Agreement with Atelier and an Artwork
Installation and Preservation Agreement with LFA. The exhibits are being finalized by the
parties.

The proposed Sale of Art and Copyright Limited License Agreement includes the
following key terms:

1 Payment by the City to Atelier, payable to LFA, in the amount of $180,000.00;
2) Atelier will sell, transfer, and convey to the City the Artwork, but the shades and colors
are not exclusive;

3) Atelier represents and warrants that it owns and has the right to license the Artwork;

@) Atelier retains all intellectual property rights;

&) Atelier grants the City a limited license for non-commercial uses as defined in the
agreement;

(6) The permitted uses of the Artwork include non-commercial and not-for-profit

photographic reproductions, displays and images of or relating to the City’s municipal purposes
as listed in the agreement. For other uses, the City must obtain Atelier’s consent;

@) The City will initially paint the design of the Artwork within the edge lines of the
crosswalk and upon its request, will re-paint the Artwork in full;

®) The City may at its sole and absolute discretion decide to completely remove the Artwork
at any time and shall give notice to Atelier within ten days after removal, but shall not install the




Artwork in a different location;

9 The City shall undertake reasonable efforts to ensure that the Artwork is properly
maintained following the Artist’s instructions and recommendations as set forth in the agreement
and Exhibit C;

(10)  Any repairs and restoration the Artwork require Atelier’s written approval and LFA is
Atelier’s authorized representative to carry out assessments of quality and control of all repairs
and restorations to the Artwork;

(11)  City agrees to indemnify, defend, and hold harmless Atelier, including for failure to
obtain any required permits.

The proposed Artwork Installation and Preservation Agreement with LFA includes the
following key terms:

@) Annual fee of $18,000.00 payable in two installments; and

2) Installation of the Artwork by LFA, with the City being responsible for all costs for
preparation of the site; and

3) Initial installation may be within the edge lines of the crosswalk and upon City’s request,
LFA will re-paint the Artwork in full at an additional cost to the City, to be mutually agreed upon
by the parties; and

4 During a ten-year term, LFA will be responsible for the preservation and conservation of
the Artwork, including an annual cleaning, removal of any mild atmospheric soil and dirt by
application of medium pressure water, and restoration of the Artwork by reapplying a new paint
surface coating to the Artwork; and

&) LFA warrants the quality of the Work, Preservation Activities, and Restoration Treatment
for a period of up to one (1) year after each reapplication of a new paint surface coating; and
(6) The City is responsible for obtaining any required licenses, consents, and building

permits from Miami-Dade and agrees to develop a traffic plan and provide necessary equipment,
such as signs and barricades.

The annual fee of $18,000.00 pursuant to the Artwork Installation and Preservation Agreement
will be paid from the general fund as ordinary maintenance. Additional fees will apply if painting
more than once per year is required.

The proposed maintenance/preservation schedule requires four non-consecutive sunny days with
staggered street closures to complete the work. The cost of designing and setting up Maintenance
of Traffic (MOT) it yet to be determined; however, police coverage is estimated at $12,096 per
instance.

LEGISLATIVE ACTION:

Date. Resolution/Ordinance No. Comments

May 22, 2018 Artwork approved
ADVISORY BOARD/COMMITTEE RECOMMENDATION(S):
Date. Board/Committee Comments

N/A

FINANCIAL INFORMATION: (If Applicable)

| Account No. | Amount | Source of Funds




001-381-001

$180,000

Art in Public Places, Art Acquisition Fund

001-1330-573-3190

$18,000 annually

Annual maintenance per year/General Fund,

Other Professional Services

001-1330-573-3190 $15,000 estimate tbd
APPROVED BY:
Department Director City Attorney Assistant City Manager City Manager

ATTACHMENT(S):

1. Proposed Resolution
2. Sale of Art and Copyright License Agreement DRAFT
3. Artwork Installation and Preservation Agreement DRAFT




