


PROFESSIONAL SERVICES AGREEMENT (SHORT FORM)
MILLION ORCHID PROJECT

day of /’ 1. vh , 2014, between the City of Coral Gables (hereinafter

, —['b PROFESS ONAL SERVICES AGREEMENT (this “Agreement”), is made as of this
ca:ﬁ_ed

the “CITY"), and Fairchild Tropical Botanic Garden, Inc. (hereinafter called the
"CONTRACTOR").

1. Services. The CONTRACTOR agrees to perform as an independent contractor
all the services described herein in the scope of services set forth in Exhibit A hereto (the
“Services”).

a. Changes in Services. This Agreement cannot be modified except by
written Change order (issued on CITY’S form) signed by both parties, and
CONTRACTOR shall not rely on any alleged verbal or written statement
to the contrary. If the CONTRACTOR believes it is entitled to additional
compensation or additional time to perform its Services, CONTRACTOR
shall notify CITY of such claim within fourteen (14) days of the event
giving rise to the claim, or it shall be deemed waived by the
CONTRACTOR.

b. Subconsultants/Assignment. If CONTRACTOR desires to utilize the
services of subconsultants or other third parties not identified in the
Scope of Services attached as Exhibit A, such persons or parties must be
approved in advance by the CITY. All agreements entered into with
subconsultants by CONTRACTOR shall contain a provision binding the
subconsultant to the terms of this Agreement. The duties and obligations
of the CONTRACTOR under this Agreement may not be delegated to any
other person or party, and the rights and privileges of CONTRACTOR
under this Agreement may not be assigned to any other person or party.
The CITY may assign its rights, together with its obligations hereunder.

2. Schedule. Time is of the essence of this Agreement. CONTRACTOR agrees to
perform the Services in accordance with a schedule reasonably established by CITY after
consultation with CONTRACTOR, or as specifically set forth in Exhibit A.

3. Payment. The CONTRACTOR shall be paid in accordance with the terms set
forth in Exhibit A upon satisfactory completion of and acceptance by the CITY of the Services.
There shall be no additional reimbursable expenses.

4, Independent Contractor. The CONTRACTOR acknowledges entering into this
Agreement as an independent contractor, and the CONTRACTOR shall therefore be
responsible for the deposit and payment of any Federal Income Taxes, FICA, Unemployment
Taxes or any similar fees or taxes that become due, and shall be responsible for the collection
and payment of all withholdings, contributions and payroli taxes relating to CONTRACTOR’S
services, or those of employees of the CONTRACTOR. The CITY shall not withhold from sums
payable to the CONTRACTOR, any amount whatsoever for Federal Income Taxes, FICA,
Unemployment Insurance Taxes or any similar fees or taxes. The CONTRACTOR, its
employees or agents, will not be considered as employees of the CITY or entitled to participate
in plans, distributions, arrangements or other benefits extended to the CITY employees. The
CONTRACTOR is an independent contractor. This Agreement does not create a joint venture,



partnership, or other business enterprise between the parties. Nothing herein shall imply or shall
be deemed to imply an agency relationship between the CITY and CONTRACTOR. The
CONTRACTOR has no authority to bind the CITY to any promise, debt, default, or undertaking.
The CONTRACTOR and the CITY agree that it is not intended that any provision of the
Agreement establish a third party beneficiary giving or allowing any claim or right of action
whatsoever by any third party under this Agreement.

B Indemnification and Hold Harmless. To the fullest extent permitted by laws and
regulations, the CONTRACTOR shall defend, indemnify, and hold harmless the City and its
commissioners, attorneys, administrators, consultants, agents, and employees from and against
all claims, damages, losses, and expenses direct, indirect, or consequential (including but not
limited to fees and charges of attorneys and other professionals and court and arbitration costs)
arising out of or resulting from the performance of the work and caused in whole or in part by
either (i) any willful, intentional, reckless, or negligent act or omission of CONTRACTOR, any
subconsultant, or any person or organization directly or indirectly employed by any of them to
perform or furnish any of the work or anyone for whose acts any of them may be liable,
regardless of whether or not it is caused in part by a party indemnified hereunder and
regardless of the negligence of any such indemnified party, or (i) any willful, intentional,
reckless, or negligent act or omission of any individual or entity not a party to this agreement, or
(iii) any negligent act or omission of the City or the City’s officers, agents, or employees. The
parties expressly agree that this provision shall be construed broadly, and CONTRACTOR’S
obligations to pay for the City’s legal defense hereunder shall arise and be fully enforceable
when CONTRACTOR (or any subconsultant or any person or organization directly or indirectly
employed by CONTRACTOR) is alleged to have acted willfully, intentionally, recklessly, or
negligently in the performance of the work required under this Agreement. Any failure of
CONTRACTOR to comply with the terms of this provision shall be deemed a material breach of
this Agreement and may subject CONTRACTOR to debarment from consideration for future
award of city contracts pursuant to Section 2-952(4) of the City of Coral Gables Code of
Ordinances.

In any and all claims against the City or any of its consultants, agents, or employees by
any employee of CONTRACTOR, any subconsultant, any person or organization directly or
indirectly employed by any of them to perform or furnish any of the work or anyone for whose
acts any of them may be liable, the indemnification obligation under the above paragraph shall
not be limited in any way by any limitation on the amount or type of damages, compensation, or
benefits payable by or for CONTRACTOR or any such subconsultant or other person or
organization under workers’ or workman’s compensation acts, disability benefit acts, or other
employee benefit acts. Moreover, nothing in this Indemnification and Hold Harmless provision
shall be considered to increase or otherwise waive any limits of liability, or to waive any
immunity, established by Florida Statutes, case law, or any other source of law.

6. Insurance. Without limiting CONTRACTOR’S indemnification of the CITY, and
during the term of this Agreement, CONTRACTOR shall provide and maintain at its own
expense the below described programs of insurance. Such programs and evidence of
insurance shall be satisfactory to the CITY and shall be primary to and not contributing with any
other insurance or self-insurance program maintained by the CITY. Certificates or other
evidence of coverage shall be delivered to:
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City of Coral Gables

Risk Management Division
2801 Salzedo Street, 2" Floor
Coral Gables, Florida 33134

Such certificates or other evidence of coverage shall be delivered prior to commencing
performance under this Agreement, and shall specifically identify this Agreement. All policies
required herein must be endorsed to provide the CITY with thirty (30) days written notice of
cancellation.

The CONTRACTOR shall maintain during the terms of this Agreement, except as noted
herein, the following:

a. Commercial General Liability Insurance with broad form endorsement or
equivalent, completed operations and products liability, contractual
liability, severability of interests with cross liability provision, and personal
injury and property damage liability with limits no less than $2,000,000
per occurrence for bodily injury and property damage, and $3,000,000 in
the aggregate. Such insurance shall be no more restrictive than that
provided by the most recent version of the standard Commercial General
Liability Form (ISO Form CG 00 01) as filed for use in the State of Florida.
The City and the City’'s Commission Members, officials, officers and
employees shall be included as “Additional Insureds” on a form no more
restrictive than the latest edition of the ISO Form CG 20 10 (Additional
Insured — Owners, Lessees, or Contractors — Scheduled Person or
Organization Endorsement) and shall reflect the hold harmless provision
contained herein.

b. Worker's Compensation Insurance covering all employees of
CONTRACTOR, such insurance shall be no more restrictive than that
provided by the Standard Compensation Policy, as filed for use in Florida
by the National Council on Compensation Insurance without restrictive
endorsements, and employer’s liability insurance with limits not less than,
$1,000,000.

c. Automobile Liability Insurance covering all owned, non-owned and hired
vehicles used in connection with the performance of the work in an
amount not less than $3,000,000 combined single limit per occurrence for
bodily injury and property damage.

d. Other (or increased amounts of) Insurance which CITY shall from time to
time deem advisable or appropriate. Such new or additional insurance to
be effective as of the sooner of ninety (90) days after notice thereof or the
next annual renewal of any policy being increased (as applicable).

All policies shall contain waiver of subrogation against CITY where applicable, and shall
expressly provide that such policy or policies are primary over any other collective insurance the
CITY may have. All of the above insurance is to be placed with insurance companies with an
AM. Best Key Rating Guide, latest edition, or equivalent rating of “A-", “VI” or better, qualified to
do business under laws of the State of Florida. The CONTRACTOR shall maintain coverage
with equal or better rating as identified herein for the term of the contract. Until such coverage is
no longer required by this Agreement, CONTRACTOR shall provide CITY with renewal or
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replacement evidence of insurance at least thirty (30) days prior to the expiration or termination
of such insurance.

The CITY shall be named as an additional insured on a primary and non-contributory basis
under such policies. Said policies shall contain a "severability of interest or "cross liability"
clause without obligation for premium payment of the CITY. The CITY reserves the right to
request a copy of required policies for review.

Except as otherwise provided herein or where prior written approval has been obtained
hereunder, the insurance maintained by CONTRACTOR shall apply on a first dollar basis
without application of a deductible or self-insured retention. CONTRACTOR shall pay on behalf
of the CITY or CITY’s Commission Members, officials, officers and employees any deductible or
self-insured retention applicable to a claim against CITY or CITY’s Commission Members,
officials officers and employees.

All insurance policies shall provide for thirty (30) days’ [ten (10) days’ for non-payment of
premium] advance written notice to CITY prior to cancellation, non-renewal or material change.

The CONTRACTOR shall furnish Certificates of Insurance to the Risk Management Division of
the Human Resources Department, for review and approval, prior to the commencement of
operations or policy termination, which certificates shall clearly indicate that the CITY is named
as an additional insured on a primary and non-contributory basis and that the CONTRACTOR
has obtained insurance in the type, amount and classification required for strict compliance with
this Section and that no material change, cancellation or non-renewal of this insurance shall be
effective without thirty (30) days’ [ten (10) days’ for non-payment of premium] advance written
notice to the CITY.

The CONTRACTOR shall furnish copies of insurance policies pertaining to this Agreement to
the Risk Management Division of the Human Resources Department within ten (10) days of
written request.

Notwithstanding anything to the contrary herein, failure on the part of the CONTRACTOR to
obtain and maintain all required insurance coverage is a material breach upon which the CITY
may, in its sole discretion, immediately suspend CONTRACTOR’S performance or terminate
this Agreement.

CONTRACTOR covenants and agrees that CONTRACTOR shall require all volunteers who
assist CONTRACTOR in performing the Services, prior to performing or assisting with any of
the Services, to sign a waiver of liability indicating that such volunteer is aware of and assumes
the risk of such work, and expressly waives all liability of CONTRACTOR, CITY, CITY'S
commissioners, attorneys, administrators, consultants, agents and employees. Such waiver of
liability shall be on a form acceptable to CITY and CONTRACTOR shall provide such form to
CITY prior to performing the Services to allow CITY to perform a reasonable review of the form
of waiver to be used by CONTRACTOR for such volunteers. CONTRACTOR further covenants
and agrees that any waiver by a minor must be signed by a parent or legal guardian, and that
no minor shall ride in or on the bucket truck or be on site during installation.
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7. Standard of Care. The CONTRACTOR shall exercise the same degree of care,
skill, and diligence in the performance of the services as is ordinarily provided by a comparable
professional under similar circumstances and the CONTRACTOR shall, at no additional cost to
the CITY, re-perform services which fail to satisfy the foregoing standard of care. The
CONTRACTOR shall be responsible for the quality of all services performed by subconsultants
or other third parties retained by CONTRACTOR. The CONTRACTOR warrants that all
services shall be performed by skilled and competent personnel to the highest professional
standards in the field.

8. Compliance with Applicable Law. In performance of the services, the
CONTRACTOR will comply with applicable regulatory requirements, including federal, state,
special district, and local laws, rules, regulations, orders, codes, criteria, and standards,
including, but not limited to compliance with all local, state and federal Equal Employment
Opportunity (EEO) and American Disabilities Act (ADA) requirements. It shall be the
responsibility of the CONTRACTOR to obtain and maintain, at no cost to the CITY, any and all
license and permits required to complete the services provided pursuant to this Agreement.
CONTRACTOR warrants that it fully complies with all Federal statutes and regulations
regarding the employment of aliens and others and that all employees performing work under
this Agreement meet the citizenship or alien status requirements set forth in Federal statutes
and regulations. CONTRACTOR shall indemnify, defend, and hold harmless CITY, its officers
and employees from and against any sanctions and any other liability which may be assessed
against CONTRACTOR or CITY in connection with any alleged violation of any Federal statutes
or regulations pertaining to the eligibility for employment of any persons performing work
hereunder.

9. Equal Opportunity. It is understood that the CONTRACTOR shail not
discriminate against any employee in the performance or the contract with respect to hire,
tenure, terms, conditions or privileges of employment, or any other matter directly or indirectly
related to employment because of age, marital status, race, color, religion, national origin, sex,
or disability.

10. Policy Regarding Conduct. All contractors, including CONTRACTOR, its
employees, agents and subcontractors, must abide by the CITY’S policies regarding conduct.
Discrimination, harassment, and/or violations of CITY policies will not be tolerated and are
grounds for termination of the contract without liability to the CITY or its employees.

11. Conflict of Interest. Any potential or actual conflict between private interests
and responsibilities under this Agreement shall be immediately disclosed to the CITY. The
CONTRACTOR agrees that it will not enter into any agreements during the term of this
Agreement to provide services for any person or corporation who applies for a permit or other
development approval from the CITY. Upon request of the CONTRACTOR, and full disclosure
of the nature and extent of the proposed representation, the City Manager shall have the
authority to authorize such representation during the term of this Agreement.

12. Confidentiality. Subject to the requirements of Chapter 119 of the Florida
Statutes, the CONTRACTOR agrees that any information received by the CONTRACTOR for
the CITY and in providing services in accordance with this Agreement which is not publicly
available, shall not be revealed to any other persons, firm or organizations, and that no reports,
information, computer programs, documentation, and/or data given to or prepared or assembled
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by the CONTRACTOR under this Agreement shall be made available to any individual or
organization by the CONTRACTOR without prior written approval of the CITY.

13. Ownership of Documents. All right, title, and interest in and to all work
performed under this Agreement, including without limitations all schematics, designs, plans,
specifications, documents, records, disks, or other information (including electronic copies)
produced or developed by the CONTRACTOR or sub-consultants may be used by the CITY for
its use and/or distribution as may be deemed appropriate by the CITY; provided that any
materials used by the CONTRACTOR and any sub-consultants for which a patent or copyright
protection has previously been secured by them shall remain the property of the
CONTRACTOR or sub-consultants. The CONTRACTOR shall be permitted to retain copies,
including reproducible copies, solely for information and reference in connection with the CITY's
use.

14. Notice. Any notice, request, instruction or other document required or permitted
to be given hereunder by either party hereto to the other shall be in writing, and delivered
personally, or sent by certified or registered mail, postage prepaid, return receipt requested, to
the address set forth for such party at the bottom of this Agreement. Any notice so given shall
be deemed received when personally delivered or rejected, or three (3) calendar days after
mailing. Any party may change the address to which notices are to be sent by giving notice of
such change of address to the other party in the manner herein provided for giving notice.
Notice as the City of Coral Gables shall be to:

City Manager

City of Coral Gables
405 Biltmore Way

Coral Gables, FL 33134

cc: City Attorney
Notice as to CONTRACTOR shall be to:

Josefina Yespica

Chief Financial Officer

Fairchild Tropical Botanic Garden
10901 Old Cutler Rd.

Coral Gables, FL 33156

15. Most Favored Public Entity. CONTRACTOR represents that the prices charged
to CITY in this Agreement do not exceed existing prices to other customers for the same or
substantially similar items or services for comparable quantities under similar terms and
conditions. If CONTRACTOR'’S prices decline, or should CONTRACTOR, at any time during
the term of this Agreement, provide the same goods or services to any other customer at prices
below those set forth herein, then such lower prices shall be immediately extended to the CITY.
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16. Termination. The CITY may terminate this Agreement without cause at any time
by providing written notice to CONTRACTOR, and may terminate this Agreement for cause by
providing five (5) days written notice to CONTRACTOR. In the event of a termination for cause,
due to CONTRACTOR'S failure to perform in accordance with the terms of this Agreement,
CONTRACTOR shall be paid any sums otherwise due and owing under this Agreement only
after CITY has completed the work called for by this Agreement with other forces, and has
deducted the cost of such work, and any other damages payable to CITY, from any contract
balance otherwise due and owing to CONTRACTOR under this Agreement. In the event of a
termination for convenience, the CONTRACTOR shall be paid for all services performed
through the date of termination, based on the percentage of services completed (subject to
applicable setoff rights), and CONTRACTOR shall not be entitled to any other compensation or
damages from CITY. If, after notice of termination for cause, it is determined for any reason that
the CONTRACTOR was not in default, the rights and obligations of the CITY and
CONTRACTOR shall be the same as though the termination had been a termination for
convenience. In no event shall the CITY be liable to the CONTRACTOR for lost profits on any
work not performed, overhead, or any other type of consequential, special or indirect damages,
and CONTRACTOR hereby waives same. The CONTRACTOR may terminate this Agreement
due to the CITY’S failure to comply with the material terms of this Agreement after giving CITY
thirty (30) days’ notice of its default and an opportunity to cure. Upon termination of this
Agreement, all schematics, designs, plans, specifications, documents, records, disks, or other
information (including electronic copies) produced or developed by the CONTRACTOR or sub-
consultants, whether finished or not, shall become CITY property. Failure to timely deliver the
documentation shall be cause to withhold any payments due without recourse by the
CONTRACTOR until all documentation is delivered to the CITY.

17. Waiver of Consequential Damages. CONTRACTOR waives claims against the
CITY for consequential damages arising out of or related to this Agreement or its performance
including, but not limited to, damages for lost income, profit, lost bonding capacity, financing,
business and reputation, or for loss of management or labor productivity, damages incurred for
principal office expenses, including the compensation of personnel stationed there, and for
anticipated profit on any work not performed by CONTRACTOR.

18. Sovereign Immunity. CONTRACTOR acknowledges that the Florida Doctrine on
Sovereign Immunity bars all claims by CONTRACTOR against the CITY other than claims arising out
of this Agreement. Specifically, the CONTRACTOR acknowledges that it cannot and will not assert
any claims against the CITY, unless the claim is based upon a breach by the CITY of this
Agreement. The CONTRACTOR acknowledges that it has no right and will not make claim based
upon any of the following:

a. Claims based upon any alleged breach by the CITY of implied
warranties or representations not specifically set forth in this
Agreement, as the parties stipulate that there are no such
implied warranties or representations of the CITY. All obligations
of the CITY are only as set forth in this Agreement;

b. Claims based upon negligence or any tort arising out of this
Agreement;
C. Claims upon alleged acts or inaction by the any CITY employee
or agent of the City;
City of Coral Gables Professional Services Agreement (Short Form)
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d. Claims based upon an alleged waiver of any of the terms of this
Agreement unless such waiver is in writing and signed by an
authorized representative for the CITY and CONTRACTOR.

19. Force Majeure. Neither the CITY nor CONTRACTOR shall be considered to be
in default of this Agreement if delays in or failure of performance shall be due to Force Majeure,
the effect of which, by the exercise of reasonable diligence, the nonperforming party could not
avoid. The term “Force Majeure” shall mean any event which results in the prevention or delay
of performance by a party of its obligations under this Agreement and which is beyond the
reasonable control of the nonperforming party. It includes, but is not limited to, fire, flood,
earthquake, storm, lightening, epidemic, war, riot, civil disturbance, sabotage, and governmental
action, but shall not include financial inability of the CONTRACTOR. The nonperforming party
shall, within a reasonable time of being prevented or delayed from performance by an Force
Majeure, give written notice to the other party describing the circumstances and Force Majeure
preventing continued performance of the obligations of this Agreement.

20. Financial records. @ The CONTRACTOR shall maintain accurate and complete
financial records of its activities and operations relating to this Agreement in accordance with
generally accepted accounting principles. CONTRACTOR shall maintain adequate records to
justify all charges and costs incurred in performing the services for at least three (3) years after
completion of this Agreement. CONTRACTOR agrees that CITY, or its authorized
representatives, shall have access to and the right to examine, audit, excerpt, copy or transcribe
any pertinent transaction, activity, or records relating to this Agreement during normal business
hours. All such materials shall be maintained by CONTRACTOR at a location in Miami-Dade
County, Florida; provided that if any such material is located outside Miami-Dade County, then,
at CITY’S option CONTRACTOR shall pay CITY for travel, per diem, and other costs incurred
by CITY to examine, audit, excerpt, copy or transcribe such material at such other location. In
the event that an audit is conducted by CONTRACTOR specifically regarding this Agreement by
any Federal or State auditor, or by any auditor or accountant employed by CONTRACTOR, then
CONTRACTOR shall file a copy of the audit report with the CITY’S Auditor within thirty (30)
days of CONTRACTOR’S receipt thereof, unless otherwise provided by applicable Federal or
State law. CITY shall make a reasonable effort to maintain the confidentiality of such audit
report(s).

21. Miscellaneous.

a. Modification. This agreement may not be amended or modified unless in
writing and signed by both parties.

b. Availability of funds. The obligations of the CITY under this Agreement
are subject to the availability of funds lawfully appropriated for its purpose
by the City Commission.

C. Conflict of Interest. CONTRACTOR covenants that no person employed
by the CONTRACTOR which exercises any functions or responsibilities in
connection with this Agreement has any personal financial interests direct
or indirect with the CITY. CONTRACTOR further covenants that, in the
performance of this Agreement, no person having a conflicting interest
shall be employed. Any such interests on the part of CONTRACTOR or
its employees must be disclosed in writing to CITY. CONTRACTOR is
aware of the conflict of interest code of the City of Coral Gables, the
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Conflict of Interest and Code of Ethics of Miami-Dade County, Florida,
Section 2-11.1 et seq., and the Ethics Laws of the State of Florida, and
agrees that it shall fully comply in all respects with the terms of said laws.

d. Background check/Drug and Alcohol Policy. CONTRACTOR agrees that
all of its employees performing work on CITY property may be subject, at
the CITY’s discretion, to an annual “Level 2" background investigation in
accordance with Chapter 435.04 of the Florida Statutes. If the CITY in its
discretion determines that a specific employee of the CONTRACTOR
should not perform work on CITY property, the CONTRACTOR will
ensure that such employee does not perform work on CITY property.
CONTRACTOR agrees to comply with the CITY’s drug and alcohol
policy. The CITY may waive all or part of this subsection d., in its
discretion.

e. Federal and State taxes. The CITY is exempt from Federal Tax and
State Sales and Use Taxes. Upon request, the CITY will provide an
exemption certificate to the CONTRACTOR. The CONTRACTOR shall
not be exempted from paying sales tax to its suppliers for materials to
fulfil the contractual obligations with the CITY, nor shall the
CONTRACTOR be authorized to use the CITY’S Tax Exemption Number
in securing such materials.

f. Entirety of agreement. The CITY and the CONTRACTOR agree that this
Agreement, as amended from time to time, sets forth the entire
agreement between the parties, and that there are no promises or
understandings other than those stated herein.  This Agreement
supersedes all prior agreements, contracts, proposals, representations,
negotiations, letters, or other communications, written or oral, between
the CITY and the CONTRACTOR pertaining to the services. None of the
provisions, terms, and conditions contained in this Agreement may be
added to, modified, superseded, or otherwise altered, except by written
instrument executed by the parties hereto.

g. Counterparts. This Agreement may be executed simultaneously in
several counterparts, each of which will be an original, but all of which
together will constitute one and the same instrument.

h. Waiver. A waiver by either the CITY or the CONTRACTOR of any breach
of this Agreement shall not be binding upon the waiving party unless such
waiver is in writing. In the event of a written waiver, such a waiver shall
not affect the waiving party’s rights with respect to any other or further
breach. The making or acceptance of a payment by either party with
knowledge of the existence of a default or breach shall not operate or be
construed to operate as a waiver of any subsequent default or breach.

i. Severability. If any provision of this Agreement is found to be void and
unenforceable by a court of competent jurisdiction, the remaining
provisions of this Agreement shall nevertheless be binding upon the
parties with the same effect as though the void or unenforceable provision
had been severed and deleted.

j. Governing law and venue. This Agreement shall be governed and
construed in accordance with the laws of the State of Florida. Any and all
legal action necessary to enforce the Agreement will be held in Miami-
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Dade County, and the Agreement will be interpreted according to the laws
of Florida.

Joint preparation. Preparation of this Agreement has been a joint effort of
the CITY and the CONTRACTOR and the resulting document shall not,
solely as a matter of judicial construction, be construed more severely
against one of the parties than any other.

Headings. The headings contained in this Agreement are for
reference purposes only and shall not affect the meaning or interpretation
of the Agreement.

Public Records Law, Florida Statutes Chapter 119. Records subject to
the provisions of Public Record Law, Florida Statutes Chapter 119, shall
be kept and maintained in accordance with such Statute. CONTRACTOR
acknowledges that records and books, not subject to exemption under
Chapter 119, may be disclosed and/or produced to third parties by the
City in accordance with requests submitted under Chapter 119 or court
orders without penalty or reprisal to the City for such disclosure and/or
production. CONTRACTOR also agrees to assert, in good faith, any
relevant exemptions provided for under Chapter 119 for records in its
possession on behalf of the City. Furthermore, CONTRACTOR agrees to
comply with the provisions outlined in Section 119.0701 of the Florida
Statutes, the requirements of which are incorporated by reference herein.
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and

year first above written.

A?ved as to insurance:

Print Name: Lqumf Ly
Title:_fl— Mg nese.

Approved by

Department Director or head of
negotiations team as to

the negotiated business terms

F’.Frnt/ N’éme (‘/qu‘ﬂuaf& ATt
Department: _E¢avioviic Sujﬁama,%

Approved as to compliance with
Applicable procurement requirements.

Print Name:_/7: oAt </ .r"/ﬁc,.,
Procurement Supervisor

Approved as to funds appropnatson

Oopy lbI120 2539 - 31-96

Diana Go
Finance Direct

City of Coral Gables
Revised — July 2013

ASTO CI:Y:

Patrick G. Salerno
City Manager

ATTEST,

L-wz’lt'er J. Fdemdn

City Clerk

APPROVED AS TO FORM AND LEGAL
SUFFICIENCY:
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ATTEST:

Corporate Secretary / ﬂ
Print Name:_Joyce Burns
(SEAL)

(OR)
WITNESSES (2):

AS TO CONTRACTOR
FAIRCHILD TROPICAL BOTANIC
GARDEN, INC.

S

Print Name: ___ Kenne 71 Selze)—
Y1 aem

Print Name:  £/mbey I\}r Bobson.

City of Coral Gables

Revised ~ July 2013

Name:.Nannette M. Zapata
Title: Chief Operating Officer
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EXHIBIT A

The following terms are subject to the above provisions of the Professional Services Agreement
by and between Contractor and City.

Services: Propogation, Restoration and Installation of Orchids

The Contractor is propagating a million native orchid plants for restoration into South Florida's
urban landscapes. Its new Micropropogation Laboratory is generating large quantities of native
orchid plants from seed, with the assistance of students and volunteers from the local
community. As part of this project the Contractor will be responsible for propagating, restoring,
installing and maintaining 250,000 orchids throughout the City of Coral Gables over a five (5)
year period, with 50,000 orchids being installed per year. The Orchid species that Contractor
will install will include:

e 83,333 Encyclia tampensis (Florida Butterfly Orchid)
83,333 Cytropodium punctatum (Cowhorn Orchid)
e 83,334 Prosthechea cochleata (Cockleshell Orchid)

Maintenance and Warranty

The Contractor will exercise appropriate care to prevent damage and/or plant or botanical
diseases that may result from Fairchild’s activities under this Agreement, and shall take all
necessary measures to prevent and/or remedy any such damages and diseases. Any
corrective action shall be subject to the City’s prior approval.

Term P—
Contractor will install the Orchids over a five (5) year period commencing ofr A, [J ) /L/Tr"
Schedule

The schedule for installation shall be arranged at times mutually agreeable to the parties
hereunder.

Consideration

The City shall pay Contractor Thirty Thousand Dollars ($30,000.00) per year, not to exceed One
Hundred and Fifty Thousand Dollars ($150,000.00) total over the five (5) year term. Payments
shall be made upon percentage of orchids installed for each year, upon receipt of an invoice
therefor and satisfactory completion of and acceptance by the City of the applicable portion of
the Services.

In exchange for favorable pricing, the City will also provide as in-kind consideration the right for
Contractor to use the City’s bucket truck and driver. It is understood that Contractor assumes
all of the risk with regard to use of the bucket truck hereunder, and that Contractor expressly
agrees that the defense and indemnification obligations set forth above extend to all use of such
equipment and personnel, and Contractor will evidence appropriate insurance covering such
work and this indemnification.
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Reporting

Contractor shall submit reports to the City, which shall include detailed information regarding the
status and progress of the services and activities contemplated herein.

.
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
03/27/2014

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER 1-305-592-6080 gfﬁ;&m
Arthur J. Gallagher Risk Management Services, Inc. PHONE - J FAX
| (A/C. No, Ext): {AIC, Noj: _
8333 NW 53rd Street ADBRESS:
Suite 600
Miami, FL 33166 INSURER(S) AFFORDING COVERAGE N NAIC #
INSURERA : VIGILANT INS CO 20397
INSURED INSURERB;: FEDERAL INS CO 20281

Fairchild Tropical Botanic Garden
10901 014 cutler Rd.

Coral Gables, FL 33156

INSURERC : The North River Insurance Company

INSURERD :
INSURERE :

INSURERF :

COVERAGES CERTIFICATE NUMBER: 38551633

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[INSR ADDL [SUBR| POLICY EFF JLICY EXP | —
i TYPE OF INSURANCE o i POLICY NUMBER (MMDOI YY) | (MRBDYY YY) LMITS
A | GENERAL LIABILITY X | X |35367194 03/01/14 03/01/15 EACH OCCURRENCE $ 1,000,000
JAMAGE TO RENTED 1
X | COMMERGIAL GENERAL LIABILITY __Eazmsas (2 oocurrence) | § 1#000,000
| CLAIMS-MADE | i | occur MED EXP (Any one person) $ 2,000
B PERSONAL & ADV INJURY | $ 1,000,000
| GENERAL AGGREGATE | $ 2,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $ 2,000,000
lpoucy| [TB% | X|ioc $
X | X |73250934 03/01/14 03/01/15| COMBINED SINGLE LIMIT
B AUTOMOBILE LIABILITY | 701/ 701/ (Ea accident) §1,000,000
x_ ANY AUTO - | BODILY INJURY (Per person) | $
ALL OWNED | SCHEDULED -
x_ AUTOS | auTos BODILY INJURY (Per acmdent?. $ - |
X x| NON-OWNED | PROPERTY DAMAGE $
HIRED AUTOS | AUTOS (Per accident) | = — —
| | | $
e
€l [|_J|sUMBRELLALIAB OCCUR I 581-102680-5 | 03/01/14 03/01/15| EACH OCCURRENCE $15,000,000
[IEXCESSILIAB | cLAIMS-MADE 'AGGREGATE $ 15,000,000
DED | RETENTION $ | $
WORKERS COMPENSATION | WC STATU- OTH-
B | AND EMPLOYERS' LIABILITY e X |71644977 | 03/01/14 03/01/15| X |10y (s ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 500,000
OFFICER/MEMBER EXCLUDED? I:I N/A
(Mandatory In NH) | E.L DISEASE - EA EMPLOYEE, $ 500,000
If yes, describe under .
DESCRIPTION OF OPERATIONS below | E.L. DISEASE - POLICY LIMIT | $ 500,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

Re:

PROFESSIONAL SERVICES AGREEMENT (SHORT FORM) MILLION ORCHID PROJECT
The following is an Additional Insured as respects operations of the Named Insured,

for Commercial General Liability

and Business Automobile Liability: City of Coral Gables, Attn: City Manager, 405 Biltmore Way, Coral Gables, FL 33134.
The Commercial General Liablity, Business Automobile Liability, and Workers Compensation insurance policies waive the
right of recovery they would otherwise have had, for loss to which insurance applies.The Commerical General Liability &
Business Automobile liability polices are primary insurance such as afforeded by these two polices & will not seek

contribution from insurance available to the City of Coral Gables.

(Continued on next page)

CERTIFICATE HOLDER

CANCELLATION

City Of Coral Gables
Risk Management Division

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Ao

2801 salzedo Street, 2nd Floor
Coral Gables, FL 33134
| USsA
ACORD 25 (2010/05)
GABSAN

38991633
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DATE

SUPPLEMENT TO CERTIFICATE OF INSURANCE 03/27/2014

NAME OF INSURED: Fairchild Tropical Botanic Garden

Additional Description of Operations/Remarks from Page 1:
The Commercial General Liability, Business Automobile Liability, and Workers Compensation policies all contain f0

days advance Notice of Cancellation, with the exception of 20 days for Non-Payment of Premium.

Additional Information:

SUPP (05/04)




CITY OF CORAL GABLES, FLORIDA
RESOLUTION NO. 2014-52

RESOLUTION AUTHORIZING ENTERING INTO AN
AGREEMENT WITH FAIRCHILD TROPICAL BOTANIC
GARDEN, INC. TO PARTICIPATE IN THE MILLION
ORCHID PROJECT, AND TO AUTHORIZE THE FISCAL
YEAR 2013-2014 ANNUAL BUDGET FUNDS TO
SUPPORT THIS PROJECT.

WHEREAS, over time, South Florida has lost the blanket of native orchids that once
populated the hardwood hammock area; and

WHEREAS, Fairchild Tropical Botanic Garden, following a successful model set by
the Singapore Botanic Garden, is propagating and restoring a million native orchids plants to
the South Florida urban landscape, but the Fairchild project is unique in its scale, and in its
exclusive focus on public landscapes as well as the involvement of the local community; and

WHEREAS, the City of Coral Gables has the opportunity to partner with this important
endeavor by providing $30,000 a year for five years, plus use of a bucket truck and driver to
Fairchild in exchange for the installation of 50,000 native orchids a year in City street trees
for a total of 250,000 orchids; and

WHEREAS, the Parknership, through the Coral Gables Foundation, has agreed to
provide $5,000 a year for the five years toward the City’s contribution for this project; and

WHEREAS, the City Commission desires to support this event;

NOW, THEREFORE, BE IT RESOLVED BY THE COMMISSION OF THE
CITY OF CORAL GABLES:

SECTION 1. That the foregoing “Whereas” clauses are hereby ratified and confirmed
as being true and correct and are hereby made a specific part of this Resolution upon the
adoption hereof.

SECTION 2. That the City Commission does hereby authorize the City Manager to
execute the Professional Services Agreement with such modifications to the form attached
hereto as Exhibit “A” as may be approved by the City Manager and City Attorney that are
necessary to implement the intent of this resolution.

SECTION 3. That the City Commission does authorize in the Fiscal Year 2013-2014
Annual Budget $30,000 to fund the Million Orchid Project.
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SECTION 4. That this resolution shall become effective upon the date of its passage
and adoption herein.

PASSED AND ADOPTED THIS ELEVENTH DAY OF MARCH, A.D., 2014.
(Moved: Quesada / Seconded: Kerdyk)

(Yeas: Quesada, Keon, Kerdyk, Lago, Cason)

(Unanimous: 5-0 Vote)

(Agenda Item: H-2)

APPROVED:

Q/mu.\
CASON
YOR

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

CRAIG E. LEEN
CITY ATTORNEY
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