Contract Number:

“Exhibit #1 of Memorandum of Agreement (MOAY)"

17-D8-V9-11-23-02- 2 L{«é

FEDERALLY-FUNDED SUB-AWARD AND GRANT AGREEMENT

2 C.F.R. §200.92 states that a “sub-award may be provided through any form of legal agreement, including an

agreement that the pass-through enfity considers a contract.”

As defined by 2 C.F.R. §200.74, “pass-through entity" means “a non-Federal entity that provides a sub-award to

a sub-recipient to carry out part of a Federal program.”

As defined by 2 C.F.R. §200.93, “Sub-Recipient’ means “a non-Federal entity that receives a sub-award from a

pass-through entty to carry out part of a Federal program.”

As defined by 2 C.F.R. §200.38, “Federal award” means "Federal financial assistance that a non-Federal entity

receives directly from a Federal awarding agency or indirectly from a pass-through entity.”

As defined by 2 C.F.R. §200.92, "sub-award” means "an award provided by a pass-through entity to a sub-

recipient for the sub-recipient to carry out part of a Federal award raceivad by the pass-through entity.”

The following information is provided pursuant to 2 C.F.R. §200.331(a){1):

Sub-Recipient's name:

Sub-Recipient's unique entity identifier:

Federal Award Identification Number (FAIN):

Federal Award Date:

Sub-award Pericd of Performance Start and End Date:

Amount of Federal Funds Obligated by this Agreement:

Total Amount of Federal Funds Obligated to the Sub-Recipient
by the pass-through entity to include this Agreement:

Total Amount of the Federal Award committed to the Sub-Recipient
by the pass-through enlity:

Federal award project description (see FFATA):

Name of Federal awarding agency:
Name of pass-through entity:

Management
Contact information for the pass-through entity:

Catalog of Federal Domestic Assistance (CFDA) Number and Name:

Whether the award is R&D:

Indirect cost rate for the Federal award:

City of Miami

072220791
EMW-2016-SS-00092-S01
08/01/2016

Date of Exscutficn — 12/31/2018

$5.158,500.00

$12.127,499.99

$5.158,500.00

See Atticle 1, Agreement Articles:
EMW-2016-S8-00092-301

Dept. of Homeland Security

FL. Div. of Emargency

2555 Shumard Qak Boulevard
Tallahassee, Florida 32311
97.067 Homeland Security Program

NO [N/A)
26.21%




THIS AGREEMENT is entered into by the State of Florida, Division of Emergency Management, with
headcuarters in Tallahassee, Florida (hereinafter referred to as the "Division"), and City of Miami,
{hereinafter referred to as the "Sub-Recipient”).

For the purposes of this Agreement, the Division serves as the pass-through entity for a Federal
award, and the Sub-Recipient serves as the recipient of a sub-award.

THIS AGREEMENT IS ENTERED INTO BASED ON THE FOLLOWING REPRESENTATIONS:

A. The Sub-Recipient represents that it is fully qualified and eligible to receive these grant funds
to provide the services identified herein;

B. The State of Florida received these grant funds from the Federal government, and the
Division nas the authority to subgrant these funds to the Sub-Recipiant upon the terms and conditions
outlined below; and,

C. The Division has statutory authority to disburse the funds under this Agreement.

THEREFORE, the Division and the Sub-Recipient agres to the following:

(1) APPLICATION OF STATE LAW TO THIS AGREEMENT

2 C.F.R. §200.302 provides: "Each state must expend and account for the Faderal award

in accardance with state laws and procedures for expending and accounting for the state's own funds.”
Therefore, section 215.971, Florida Statutes, entitied “Agreements funded with federal or state
assistance”, applies to this Agreement.
{2) LAWS, RULES, REGULATIONS AND PCOLICIES
a. The Sub-Recipient's performance under this Agreement is subject to 2 C.F.R. Part

200, entitied "Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards.”
b. As required by Section 215.971(1), Florida Statutes, this Agreement includes:

i, A provision specifying a scope of work that clearly establishes the tasks that
the Sub-Recipient is required to perfarm.

ii.  Aprovision dividing the agreement into quantifiable units of deliveranles that
must be received and accepted in writing by the Division before payment. Each deliverable must be
directly related to the scope of work and specify the required minimum level of service to be performed
and the criteria for evaluating the successful completion of each deliverable. o

ii. A provision specifying the financial consequences that apply if the Sub-
Recipient fails to perform the minimum level of service required by the agreement.

iv. A provision specifying that the Sub-Recipient may expend funds only for
allowable costs resulting from obligations incurred during the specified agreement period.

v. A provision specifying that any balance of unobligated funds which has been

advanced or paid must be refunded to the Division.



vi. A provision specifying that any funds paid in excess of the amount to which
the Sub-Recipient is entitled under the terms and conditions of the agreement must be refunded to the
Division.

¢. In addition to the foregoing, the Sub-Recipient and the Division shall be governed by
all applicable State and Federal laws, rules and regulations, including those identified in Attachment C.
Any express reference in this Agreement to a particular statute, rule, or regulation in no way implies that
no other statute, rule, or regulation applies.
(3) CONTACT
a. In accordance with section 215.971(2), Florida Statutes, the Division's Grant
Manager shall be responsible for enforcing performance of this Agreement’s terms and conditions and
! shall serve as the Division’s liaison with the Sub-Recipient. As part of his/her duties, the Grant Manager
for the Division shall: .
i. Monitor and document Sub-Recipient perfermance; and,
il, Review and document al! deliverables for which the Sub-Recipient requests
payment.
b. The Division's Grant Manager for this Agreement is:
Michael J. Day ) . I
2555 Shumard Oak Boulsvard
Tallahassee, Florida 32399-2100
Telephone (850) 488-3133
Fax: (850) 922-8689

Email: Michael.Day@em.myflorida.com

¢. The name and address of the Representative of the Sub-Recipient responsible for
the administration of this Agreement is:
Chief Pete Gomez
444 SW 27 Avenue. 10 Fir
Miami, FL 33130
Telephone: 305-416-5402
Fax: 305-569-4070

Email: pgomez@miamigov.com

d. In the event that different representatives or addresses are designated by either party
after execution of this Agreement, notice of the name, title and address of the new representative will be

provided to the other party.



(4) TERMS AND CONDITIONS
This Agreement contains all the terms and conditions agreed upon by the parties.
(5) EXECUTION
This Agreement may be executed in any number of counterparts, any one of which may

be taken as an original.
(8) MODIFICATION
Either party may request modification of the provisions of this Agreement. Changes
which are agreed upon shal! be valid enly when in writing, signed by each of the parties, and attached to
the original of this Agreement.
(7) SCOPE OF WORK.
The Sub-Recipient shall perform the work in accordance with the Budget and Scope of

Work, Attachment A and B of this Agreement.
(8) PERIOD OF AGREEMENT.
This Agreement shall begin upon execution by both parties and shall end on December

31, 2018, unless terminated earlier in accordance with the pravisions of Paragraph (17) of this
Agreement. Consistent with the definition of “period of performance” contained in 2 C.F.R. §200.77, the
term “period of agreement” refers to the time during which the Sub-Recipient “may incur new obiigations.
to carry out the work authorized under” this Agreement. In accordance with 2 C.F.R. §200.309, the Sub-
Recipient may recelve reimbursement under this Agreement only for “allowable costs incurred during the
period of performance.” In accordance with section 215.971(1)(d), Florida Statutes, the Sub-Recipient
may expend funds autharized by this Agreement “only for allowable costs resulting from obligations
incurred during” the period of agreement.

(9) FUNDING

a. Thisis a cost-reimbursement Agreement, subject to the availability of funds.

b. The State of Florida's performance and obligation to pay under this Agreement is
contingent upon an annual appropriation by the Legislature, and subject to any modification in
accordance with either Chapter 216, Florida Statutes, or the Florida Constitution.

c. The Division will reimburse the Sub-Recipient only for allowable costs incurred by the
Sub-Recipient in the successful completion of each deliverable. The maximum reimbursement amount
for each deliverable is outlined In Attachment A and B of this Agreement (“Budget and Scope of Work").
The maximum reimbursement amount for the entirety of this Agreement is $5,158,500.00.

¢. Asrequired by 2 C.F.R. §200.415(a), any request for payment under this Agreement

must include a certification, signed by an official who is authorized to legally bind the Sub-Recipient,

which reads as follows: “By signing this report, | certify to the best of my knowledge and belief that the
report is true, complete, and accurate, and the expenditures, disbursements and cash receipts are for the

purposes and objectives set forth in the terms and conditions of the Federal award. | am aware that any



false, fictitious, or fraudulent information, or the omission of any material fact, may subject me to criminal,
civil or administrative penalties for fraud, false statements, false claims or otherwise. (U.S. Code Title 18,
Section 1001 and Title 31, Sections 3729-3730 and 3801-3812)."

e. The Division will review any request for reimbursement by comparing the
documentation provided by the Sub-Recipient against a performance measure, outlined in Attachments A
and B, that clearly delineates:

i The required minimum acceptable level of service to be performed; and,
ii. The criteria for evaluating the successful completion of sach deliverable.

f. The performance measure required by section 215.971(1)(b), Florida Statutes,
remains consistent with the requirement for a “performance goal”, which is defined in 2 C.F.R. §200.76 as
“a targetlevel of performance expressed as a tangible, measurable objective, against which actual
achievement can be compared.” It also remains consistent with the requirement, contained in 2 C.F.R.
§200.301, that the Division and the Sub-Recipient “relate financial data to performance accomplishments
of the Federal award.”

g. If authorized by the Federal Awarding Agency, then the Division will reimburse the

Sub-Recipient for overtime expenses in accordance with 2 C.F.R, §200.430 (“Compensation—personal

services”) anc 2 C.F.R. §200.431 ("Compensation—fringe benefits”). If the Sub-Reciplentseeks

reimbursement for overtime expenses for periods when no work is performed due to vacation, holiday,
iiness, failure of the employer to provide sufficient work, or cther similar cause (see 29 U.S.C.
§207(e)(2)), then the Division will treat the expense as a fringe benefit. 2 C.F.R. §200.431(2) defines
fringe benefits as “allowances and services provided by employers to their employees as compensation in
addition to regular salaries anc wages." Fringe benefits are allowable under this Agreement as long as
the benefits are reasonable and are required by law, Sub-Recipient-employee agreement, or an
established policy of the Sub-Recipient. 2 C.F.R. §200.431(b) provides that the cost of fringe benefits in
the form of regular compensation paid to empioyees during periods of authorized absences from the job,
such as for annual leave, family-related leave, sick leave, halidays, court leave, military leave,
administrative leave, and other similar benefits, are allowable if all of the following criteria are met;

i, They are provided under established written leave policies;

fi. ~ The costs are equitably allocated to all related activities, including Federal
awards; and,

iii. ~ The accounting basis (cash or accrual) selected for costing each type of
leave is consistently followed by the non-Federal entity or specified grouping of employees.

h. If authorized by the Federal Awarding Agency, then the Division will reimburse the

Sub-Recipient for travel expenses in accordance with 2 C.F.R. §200.474. As required by the Reference
Guide for State Expenditures, reimbursement for travel must be in accordance with section 112.081,
Florida Statutes, which includes submission of the claim on the approved state travel voucher, If the Sub-



Recipient seexs reimbursement for travel costs that exceed the amounts stated in section 112.061(6)(b),
Florida Statutes (36 for breakfast, $11 for lunch, and $19 for dinner), then the Sub-Recipient must provide
documentation that:

. The costs are reascnable and do not exceed charges normally allowed by
the Sub-Recipient in its regular operations as a result of the Sub-Recipient's written trave! policy; and,

i. Participation of the individual in the travel is necessary to the Federal award.

I The Division's grant manager, as required by section 215.971(2)(c), Florida Statutes,
shall reconcile and verify all funds recelved against all funds expended during the grant agreement period
and produce a final reconciliation report. The final report must identify any funds paid in excess of the
expenditures Incurred by the Sub-Recipient.

j. Asdefined by 2 C.F.R. §200.53, the term “improper payment" means or includes:

i. Any payment that shouid not have been made or that was made in an
incorrect amount (including overpayments and underpayments) under statutory, contractual,
administrative, or other legally applicable requirements; and,

ii. Any payment to an ineligible party, any payment for an ineligible good or
service, any duplicate payment, any payment for a good or service not received (except for such
payments wnere authorized by law), any payment that does not account for credit for applicable
discounts, and any payment where insufficient or lack of documentation prevents a reviewer from
discerning whether a payment was proper.

(10)RECORDS

a. Asrequired by 2 C.F.R. §200.338, the Federal awarding agency, inspectors General,
the Comptroller General of the United States, and the Division, or any of their authorized representatives,
shall enjoy the rignt of access to any documents, papers, or other records of the Sub-Recipient which are
pertinent to the Federal award, in order to make audits, examinations, excerpts, and transcripts. The right
of access also includes timely and reasonable access to the Sub-Recipient's personnel for the purpose of
interview and discussion related to such documents. Finally, the right of access is nct limited to the
required retention period but lasts as long as the records are retained.

b. Asrequired by 2 C.F.R. §200.331(a)(5), the Division, the Chief Inspector General of
the State of Florida, the Florida Auditor General, or any of their authorized representatives, shall enjoy the
right of access to any documents, financial statements, papers, or other records of the Sub-Recipient
which are pertinent to this Agreement, in order to make audits, examinations, excerpts, and transcripts.
The right of access also includes timely and reasonable access to the Sub-Recipient's personnel for the
purpose of interview and discussion related to such documents.

¢. Asrequired by 2 C.F.R. §200.333, the Sub-Recipient shall retair sufficient records to
show its compliance with the terms of this Agreement, as well as the compliance of all subcontractors or

consultants peid from funds under this Agreement, for a period of three (3) years from the date of



submission of the final expenditure report. The following are the only exceptions to the three (3) year
requirement:

i. If any litigation, claim, or audit is started befare the expiration of the three (3)
year period, then the records must be retained until all litigation, claims, or audit findings involving the
records have been resolved and final action taken.

if. When the Division or the Sub-Recipient is notified in writing by the Federal
awarding agency, cognizant agency for audit, oversight agency for audit, cognizant agency for indirect
costs, or pass-through entity to extend the retention period.

iii. Records for real property and equipment acquired with Federal funds must
be retained for 3 years after final disposition.

i, When records are transferred to or maintained by the Federal awarding
agency or pass-through entity, the three (3) year retention requirement is not applicable to the Sub-
Recipient.

V. Records for program income transactions after the period of performance. In
some cases, recipients must report program income after the period of performance. Where there is such

a requirement, the retention period for the records pertaining to the earning of the program income starts

from the end of the non-Federal entity's fiscal year in which the program income is earned, -

vi, Indirect cost rate proposals and cost allocations plans. This paragraph
applies to the following types of documents and their supparting records: Indirect cost rate computations
or proposals, cost allocation plans, and any similar accounting computations of the rate at which a
particular group of costs is chargeable (such as computer usage chargeback rates or compaosite fringe
benefit rates).

d. Inaccordance with 2 C.F.R. §200.334, the Federal awarding agency must request
transfer of certain records to its custody from the Divisian or the Sub-Recipient when it determines that
the records possess long-term retention value.

e. Inaccordance with 2 C.F.R. §200.335, the Division must always provide or accept
paper versions of Agreement information to and from the Sub-Recipient uncn request. If paper copies
are submitted, then the Division must not require more than an original and two (2) copies. When original
records are electronic and cannot be altered, there is no need to create and retain paper copies. When
original records are paper, electronic versions may be substituted through the use of duplication or other
forms of electrenic media provided that they are subject to periodic quality control reviews, provide
reasonable safeguards against alteration, and remain readable.

f.  Asrequired by 2 C.F.R. §200.303, the Sub-Recipient shall take reasonable measures
to safeguard protected personally identifiable information and other information the Federal awarding
agency or the Division designates as sensitive or the Sub-Recipient considers sensitive consistent with

applicable Federal, state, local, and tribal laws regarding privacy and obligations of confidentiality.



g. Florida's Government in the Sunshine Law (Section 286.011, Florida Statutes)
provides the citizens of Florica with a right of access to governmental proceedings and mandates three,
basic requirements: (1) meetings of public boards or commissions must be open to the public; (2)
reasonable notice of such meetings must be given; and, (3) minutes of the meetings must be taken and
promptly recorded. The mere receipt of public funds by a private entity, standing alone, is insufficient to
bring that entity within the ambit of the open government requirements. However, the Government in the
Sunshine Law applies to private entities that provide services to governmantal agencies and that act on
behalf of those agencies in the agencies' performance of their public duties. If a public agency delegates
the performance of its public purpose to a private entity, then, to the extent that private entity is
performing that public purpose, the Gavernment in the Sunshine Law applies. For example, if a volunteer
fire department provides firefighting services to a governmental entity and uses facilities and equipment
purchased with public funds, then the Government in the Sunshine Law applies to board of directors for
that volunteer fire department. Thus, to the extent that the Government in the Sunshine Law applies to
the Sub-Recipient based upan the funds provided under this Agreement, the meetings of the Sub-
Recipient's governing board or the meetings of any subcommittee making recommendations to the
governing board may be subject to open government requirements. These meetings shall be publicly
noticed, open to the public, and the minutes of all the meetings shall be public records, available to the
public in accordance with Chaoter 119, Florida Statutes.

h. Florida's Public Records Law provides a right of access to the records of the state
and local governments as well as to private entities acting on their behalf. Unless specifically exempted
from disclosure by the Legislature, all materials made or received by a governmental agency (or a private
entity acting on behalf of such an agency) in conjunction with official business which are used to
perpetuate, communicate, or formalize knowledge qualify as public records subject to public inspection.
The mere recelpt of public funds by a private entity, standing alone, is insufficient to bring that entity
within the ambit of the public record requirements. However, when a public entity delegates a public
function to a private entity, the records generated by the private entity's performance of that duty become
public records. Thus, the nature and scope of the services provided by a private entity determine wheather
that entity is acting on behalf of a public agency and is therefore subject to the requirements of Florida's
Public Records Law,

i.  The Sub-Recipient shall maintain all records for the Sub-Recipient and for all
subcontractors or consultants to be paid from funds provided under this Agreement, including
documentation of all program casts, in a form sufficient to determine compliance with the requirements

and objectives of the Budget and Scope of Work - Attachment A and B - and all other applicable laws and

regulations.



(11AUDITS
a. The Sub-Recipient shall comply with the audit requirements contained in 2 C F.R.
Part 200, Subpart F.

_ b. Inaccounting for the receipt and expenditure of funds under this Agreement, the
Sub-Recipient shall follow Generally Accepted Accounting Principles ("GAAP"). As defined by 2 C.F.R.
§200.49, GAAP “has the meaning specified in accounting standards issued by the Government
Accounting Standards Board (GASB) and the Financial Accounting Standards Board (FASB).”

¢. When conducting an audit of the Sub-Recipient’s performance under this Agreement,
the Division shall use Generally Accepted Government Auditing Standards ("“GAGAS"). As defined by 2
C.F.R. §200.50, GAGAS, “also known as the Yellow Book, means generally acceptad government
auditing standards issued by the Comptroller General of the United States, which are applicable to
financial audits.”

d. If an audit shows that all or any portion of the funds disbursed were not spent in
accordance with the conditiens of this Agreement, the Sub-Recipient shall be held liable for
reimbursement to the Division of all funds not spent in accordance with these applicable regulations and

Agreement provisions within thirty days after the Division has notified the Sub-Recipient of such non-

compliance. . _ I o FE B - I

e. The Sub-Recipient shall have all audits completed by an independent auditor, which
is defined in section 215.97(2)(h), Florida Statutes, as "an independent certified public accountant
licensed under chapter 473." The independent auditor shall state that the audit complied with the
applicable provisions noted above. The audit must be received by the Division ro later than nine months
from the end of the Sub-Recipient’s fiscal year.

f. The Sub-Recipient shall send copies of reporting packages for audits conducted in
accordance with 2 C.F.R. Part 200, by or on behalf of the Sub-Recipient, to the Division at the following
address:

DEMSingle Audit@em.myflorida.com
DEMSingle_Audit@em . myflorida.com
OR
Office of the Inspector General
2555 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100
g. The Sub-Recipient shall send the Single Audit reporting package and Form SF-SAC

to the Federal Audit Clearinghouse by submission online at:
http://harvester.census.gov/fac/collect/ddeindex.himl

h. The Sub-Recipient shall send any management letter issued by the auditor to the

Division at the following address:



DEMSingle Audit@em.myflorida.com
DEMSingle_Audit@em.myflorida.com
OR
Office of the Inspector General
2555 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100

(12)REPORTS

a. Consistent with 2 C.F.R. §200.328, the Sub-Recipient shall provide the Division with
quarterty reports and a close-out report. These reports shall include the current status and progress by
the Sub-Recipient and all subcontractors in completing the work described in the Scope of Work and the
expenditure of funds under this Agreement, in addition to any other information requested by the Division.

b. Quarterly reports are due to the Division no later than thirty (30) days after the end of
gach guarter of the program year and shall be sent each quarter until submission of the administrative
close-out report. The ending dates for each quarter of the program year are March 31, June 30,
September 30 and December 31,

c. The close-outreport is due sixty (80) days after termination of this Agreement or sixty

(60) days after completion of the activities contained in this Agreement, whichever first occurs.

d. If all required reports and copies are not sent to the Division or are not completed in a
manner acceptable to the Division, then the Division may withhold further payments until they are
completed or may take other action as stated in Paragraph (16) REMEDIES. "Acceptable to the
Division" means that the work product was completed in accordance with the Budget and Scope of Work.

e. The Sub-Recipient shall provide additional program updates or information that may
be reguired by the Division.

(13)MONITORING.

a. The Sub-Recipient shall monitor its performance under this Agreement, as well as
that of its subcontractors and/or consuitants who are paid from funds provided under this Agreement, to
ensure that time schedules are being met, the Schedule of Deliverables and Scope of Work are being
accomplished within the specified time periods, and other performance goals are being achieved. A
review shall be done for each function or activity in Attachment B to this Agreement, and reported in the
quarterly report,

b. Inaddition to reviews of audits, monitoring procedures may include, but not be limited
to, on-site visits by Division staff, limited scope audits, and/or other procedures. The Sub-Recipient
agrees to comply and cooperate with any monitoring procedures/processes deemed appropriate by the
Division. In the event that the Division determines that a limited scope audit of the Sub-Recipient is
appropriate, the Sub-Recipient agrees to comply with any additional instructions provided by the Division

to the Sub-Recipient regarding such audit. The Sub-Recipient further agrees to comply and cooperate

10



with any inspections, reviews, investigations or audits deemed necessary by the Florida Chief Financial
Officer ar Auditor General. In addition, the Division will monitor the performance and financial
management by the Sub-Reciplent throughout the contract term to ensure timely completion of all tasks.

(14)LIABILITY

a. Unless Sub-Recipient is a State agency or subdivision, as defined in section

768.28(2), Florida Statutes, the Sub-Recipient is solely responsible to parties it deals with in carrying out
the terms of this Agreement; as authorized by section 768.28(19), Florida Statutes, Sub-Recipient shall
hold the Division harmless against all claims of whatever nature by third parties arising from the work
performance urder this Agreement. For purposes of this Agreement, Sub-Recipient agrees that it is not
an employee or agent of the Division, but is an independeant contractor.

‘ b. As required by section 768.28(19), Florida Statutes, any Sub-Recipient which is a
state agency or subdivision, as defined in section 768.28(2), Florida Statutes, agrees to be fully
responsible for its negligent or tortious acts or omissions which result in claims or suits against the
Division, and agrees to be liable for any damages proximately caused by the acts or omissions to the
extent set forth in Section 768.28, Florida Statutes. Nothing herein is intended to serve as a waiver of

sovereign immunity by any Sub-Recipient o which sovereign immunity applies. Nothing herein shall be

construed as consent by a state agency or subdivision of the State of Florida to be sued by third parties in

any matter arising out of any contract.
(15)DEFAULT.

If any of the following events occur ("Events of Default"), all obligations on the part of the
Division to make further payment of funds shall terminate and the Division has the option to exercise any
of its remedies set forth in Paragraph (16); however, the Division may make payments or partial payments
after any Events of Default without waiving the right to exercise such remedies, and without becoming
iiable to make any further payment:

a. If any warranty or representation made by the Sub-Recipient in this Agreement or
any previous agreement with the Division is or becomes false or misleading in any respect, or if the Sub-
Recipient falls to keep or perform any of the obligations, terms or covenants in this Agreement or any
previous agreement with the Division and has not cured them in timely fashion, or is unable or unwilling to
meel its obligations under this Agreement;

b. If material adverse changes occur in the financial condition of the Sub-Recipient at
any time during the term of this Agreement, and the Sub-Recipient fails to cure this adverse'change
within thirty (30) days from the date written notice is sent by the Division;

c. Ifany reparts required by this Agreement have not been submitted to the Division or
have been submitted with incorrect, incomplete or insufficient information; or,

d. If the Sub-Recipient has failed to perform and complete on time any of its obligations

under this Agreement.
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(16)REMEDIES.

If an Event of Default occurs, then the Division shall, after thirty (30) calendar days
written notice {c the Sub-Recipient and upon the Sub-Recipient's failure to cure within those thirty (30)
cays, exercise any one or more of the following remedies, either cencurrantly or consecutively:

a. Terminate this Agreement, provided that the Sub-Recipient is given at least thirty (30)
days prior written notice of the termination. The notice shall be effective when placed in the United
States, first class mail, postage prepaid, by registerad or certified mail-return receipt requested, to the
address in paragraph (3) herein;

b. Begin an appropriate legal or equitable action to enforce performance of this
Agreement;

c.  Withhold or suspend payment of all or any part of a request for payment;

d. Require that the Sub-Recipient refund to the Division any monies used for ineligible
purposas under the laws, rules and regulations governing the use of these funds,

e. Exercise any corrective or remedial actions, to include but not be limited to;

i. Request additional information from the Sdb-Recipient to determine the

reasons for or the extent of non-compliance or lack of performance,

il Issue awritten warning fo advisa that more serious measures may be taken

if the situation is not corrected,

i, Advise the Sub-Recipient to suspend, discontinue or refrain from incurring
costs for any activities in question or

v, Require the Sub-Recipient to reimburse the Division for the amount of costs
incurred for any items determined to be ineligible;

f.  Exercise any other rights or remedies which may be available under law.

Pursuing any of the above remedies will not stop the Division from pursuing any cther
remedies in this Agreement or provided at law or in equity. If the Division waives any right or remedy in
this Agreement or fails to insist on strict performance by the Sub-Recipient, it will not affect, extend or
waive any other right or remedy of the Division, or affect the later exercise of the same right or remedy by
the Division for any other default by the Sub-Recipient.

{(17)TERMINATION.

a. The Division may terminate this Agresment for cause after thirty (30) days written
notice. Cause can include misuse of funds, fraud, lack of compliance with applicable rules, laws and
regulations, failure {o perform on time, and refusal by the Sub-Recipient to permit public access o any
document, paper, letter, or other material subject to disclosure under Chapter 119, Florida Statutes, as
amended.

b. The Division may terminate this Agreement for convenience or when it determines, in

its sole discretion, that continuing the Agreement would not produce beneficial results in line with the

12



further expenditure of funds, by providing the Sub-Recipient with thirty (30) calendar days prior written
notice.

¢. The parties may agree to terminate this Agreement for their mutual convenience
through a written amendment of this Agreement. The amendment will state the effective date of the
termination and the procedures for proper closeout of the Agreement,

d. Inthe event that ihis Agreement is terminated, the Sub-Recipient will not incur new

. obligations for the terminated portion of the Agreement after the Sub-Recipient has received the

notification of termination. The Sub-Recipient will cancel as many outstanding obligations as possible.
Costs incurred after receipt of the termination notice will be disallowad. The Sub-Recipient shall not be
relieved of liabi'ity to the Division because of any breach of Agreement by the Sub-Recipient. The
Division may, to the extent authorized by law, withhold payments to the Sub-Recipient for the purpose of
set-off untii the exact amount of damages due the Division from the Sub-Recipient is determined.
(18)PROCUREMENT
a. The Sub-Recipient shall ensure that any procurement invoiving funds authorized by

the Agreement complies with all applicable federal and state laws and regulations, to include 2 C.F.R,
§§200.318 through 200.326 as well as Appendix |l to 2 C.F.R. Part 200 (entitled “Contract Provisions for
Non-Federal Entity Contracts Under Federal Awards”), - e B

b. Asrequired by 2 C.F.R. §200.318(b), the Sub-Recipient shall “mainzain records
sufficient to detail the history cf procurement. These records will include, but are not necessarily limited
to the following: rationale for the method of procurement, selection of contract type, contractor selection
or rejection, and the basis for the contract price.”

c. Asrequired by 2 C.F.R. §200.318(i), the Sub-Reacipient shall “maintain oversight to
ensure that contractors perferm in accordance with the terms, conditions, and specifications of their
contracts or purchase orders.” In order to cemonstrate compliance with this requirement, the Sub-
Recipient shall document, in its quarterly report to the Division, the orogress of any and all subcontractors
performing work under this Agreement.

d. Excepl for procurements by micro-purchases pursuant to 2 C.F.R. §200.320(a) or
procurements by small purchase procedures pursuant to 2 C.F.R. §200.320(b), if the Sub-Recipient
chooses to subcontract any of the work required under this Agreement, then the Sub-Recipient shall
forward to the Division a copy of any solicitation (whether competitive or non-competitive) at least fifteen
(15) days prior to the publication or communication of the solicitation. The Division shall review the
solicitation and provide comments, if any, to the Sub-Recipient within three (3) business days. Consistent
with 2 C.F.R. §200.324, the Division will review the solicitation for compliance with the procurement
standards outlined in 2 C.F.R. §200.318 through 200,326 as well as Appendix Il to 2 C.F.R. Part 200.
Consistent with 2 C.F.R. §200.318(k), the Division will not substitute its judgment for that of the Sub-

Recipient. While the Sub-Recipient does not need the approval of the Division in order to publish a
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competitive solicitation, this review may allow the Division to identify deficiencies in the vendor
requirements or in the commodity or service specifications. The Division's review and comments shall not
constitute an approval of the solicitation. Regardless of the Division's review, the Sub-Recipient remains
bound by all applicable laws, regulations, and agreement terms. If during its review the Division identi‘ies
any deficiencies, then the Division shall communicate those deficiencies to the Sub-Recipient as quickly
as possible within the three (3) business day window outlined above. If the Sub-Recipient publishes a
competitive solicitation after receiving comments from the Division that the solicitation is deficient, then
the Division may:

i. Terminate this Agreement in accordance with the provisions outlined in

paragraph 17 above; and,
ii. Refuse to reimburse the Sub-Recipient for any costs assaciated with that
solicitation.

e. Exceptfor procurements by micro-purchases pursuant to 2 C.F.R. §200.320(a) or
precurements by small purchase procedures pursuant to 2 C.F.R. §200.320(b), if the Sub-Recipient
chooses o subcontract any of the work required under this Agreement, then the Sub-Recipien: shall
forward to the Division a copy of any contemplated contract prior to contract exscution. The Division shal!
review the unexecuted contract and previde comments, if any, to the Sub-Recipient within three (3)
ousiness days. Consistent with 2 C.F.R. §200.324, the Division will review the unexecuted contract for
compliance with the procurement standards outlined in 2 C.F.R. §200.318 through 200,326 as well as
Appendix Il to 2 C.F.R. Part 200. Consistent with 2 C.F.R. §200.318(k), the Division will not substitute its
judgment for that of the Sub-Reciplent. While the Sub-Recipient does not need the approval of the
Division in erder to execute a subcontract, this review may allow the Division t¢ identify deficiencies in the
terms and conditions of the subcontract as well as deficiencies in the procurement process that led to the
subcontraci. Tne Division's review and comments shall not constitute an approval of the subcantract,
Regardiess of the Division's review, the Sub-Recipient remains bound by all applicable laws, regulations,
and agreement terms. If during its review the Division identifies any ceficiencies, then the Division shall
communicate those deficiencies to the Sub-Recipient as quickly as possible within the three (3) business
day window outlined above. If the Sub-Recipient executes a subcontract after receiving a communication
from the Division that the subcantract is non-compliant, then the Division may:

i.  Terminate this Agreement in accordance with the provisions outlined in
paragraph 17 above; and,
i, Refuse to reimburse the Sub-Recipient for any costs associated with that

subcontract.

f. The Sub-Recipient agrees to include in the subcontract that (i) the subcontractor is
bound by the terms of this Agreement, (ii) the subcontractor is bound by all applicable state and federal
laws and regulations, and {iii) the subcontractor shall hold the Division and Sub-Recipient harmless
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against all claims of whatever naturs arising out of the subcontractor's performanca of work under this
Agreement, to the extent allowed and required by law.

g. Asrequired by 2 C.F.R. §200.318(c)(1), the Sub-Recipient shall “maintain written
standards of conduct covering conflicts of interest and governing the actions of its employees engaged in
the selection, award and administration of contracts.”

h. Asrequired by 2 C.F.R. §200.319(a), the Sub-Recipient shall conduct any
procurement under this agreement “in a manner providing full and open competition.” Accordingly, the

Sub-Recipient shall not:
i, Place unreasonable requirements on firms in order for them to qualify to do

business;
fi. Require unnecessary experience or excessive bonding:
il Use noncompetitive pricing practices between firms or between affiliated
companies;
v, Execute noncompetitive contracts to consultants that are on retainer
contracts;
V. Authorize, condone, or ignore organizational conflicts of interest;
vi.__ Specify only a brand name product without allowing vendors io offer an___
equivalent;
vil, Specify a brand name product instead of describing the performance,

specifications, or other relevant requirements that pertain to the commodity or service solicited by the
procurement;
viii. Engage in any arbitrary action during the procurement process; or,

ix.  Allow avendor to bid on a contract if that bidder was involved with
developing or drafting the specifications, requirements, statement of work, invitation to bid, or request for
proposals.

i.  “Exceptinthose cases where applicable Federal statutes expressly mandate or
encourage” otherwise, the Sub-Recipient, as required by 2 C.F.R. §200.319(b), shall not use a
geographic preference when procuring commodities or services under this Agreement.

J. The Sub-Recipient shall conduct any procurement involving invitations to bid (i.e.
sealed bids) in accardance with 2 C.F.R. §200.320(c) as well as section 287.057(1)(a), Florida Statutes.

k. The Sub-Recipient shall conduct any procurement involving requests for proposals
(i.e. competitive proposals) in accordance with 2 C.F.R. §200.320(d) as well as section 287.057(1)(b),
Florida Statutes,

| For each subcontract, the Sub-Recipient shall provide a written statement to the
Division as to whether that subcontractor is a minerity business enterprise, as defined in Section 288.703,

Florida Statutes. Additionally, the Sub-Recipient shall comply with the requirements of 2 C.F.R. §200.321
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(“Contracting with small and minority businesses, women_'s business enterprises, and labor surplus area
firms”).
(19)ATTACHMENTS
a. All attachments to this Agreement are incorporated as if set out fully.
b. Inthe event of any inconsistencies or conflict between the language of this
Agreement and the attachments, the language of the attachments shail control, but orly to the extent of
the conflict or inconsistancy.
¢. This Agreement has the following attachments:
i.  Exhibit1 - Funding Sources
ii. Attachment A — Budget
iii. Attachment B — Scope of Work
iv.  Altachment C — Deliverables and Performance
v.  Altachment D — Program Statutes and Regulations
vi. Attachment E — Justification of Advance Payment
vii.  Altachment F — Warrantiss and Representations
vii.  Attachment G ~ Certification Regarding Debarment

ix.  Attachment H — Statement of Assurances

x.  Altachment | - Mandatory Contract Provisions

xi.  AltachmentJ - Reimbursement Checklist
xii.  Aftachment K — EHP Guidelines
xiil.  Attachment L — Monitoring Guidelines
(20)PAYMENTS

a. Any advance payment under this Agreement is subject to 2 C.F.R. §200.305 and, as
applicable, section 216.181(16), Florida Statues. All advances are required to be held in an interest-
bearing account. If an advance payment is requested, the budget data on which the request is based and
a justification statement shall be included in this Agreement as Attachment E. Attachment E will specify
the amount of advance payment needed and provide an explanation of the necessity for arid proposed
use of these funds. No advance shall be accepted for processing if a reimbursement has been paid prior
to the submittal of a request for ad.vanced payment. After the initial advance, if any, payment shall be
made on a reimbursement basis as needed.

b. Invoices shall be submitted at least quarterly and shall include the supporting
documentation for all costs of the project or services. The final invoice shall be submitted within sixty (60)
days after the expiration date of the agreement. An explanation of any circumstances prohibiting the
submittal of quarterly invoices shall be submitted to the Division grant manager as part of the Sub-

Recipient's quarterly reporting as referenced in Paragraph 7 of this Agreement.
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c. If the necessary funds are not available to fund this Agreement as a result of action
by the United States Congress, the federal Office of Management and Budgeting, the State Chief
Financial Officer or under subparagraph (9)b, of this Agreament, all obligations on the part of the Division
fo make any further payment of funds shall terminate, and the Sub-Recipient shall submit its closeout
report within thirty days of receiving notice from the Division.

(21)REPAYMENTS

a. All refunds or repayments due to the Division under this Agreement are to be made
payable to the order of “Divisicn of Emergency Management”, and mailed directly to the following
address:

Division of Emergency Management
Cashier
2555 Shumard Oak Boulevard
Tallahassee FL 32399-2100

b. In accerdance with Section 215.34(2), Fiorid Statutes, if a check or other draft is
returned to the Division for collection, Sub-Recipient shall pay the Division a service fee of $15.00 or 5%
of the face amount of the returned check or draft, whichever is greater.

(22)MANDATED CONDITIONS B - - -

a. The validity of this Agreement is subject to the truth and accuracy of all the

information, representations, and materials submitted or provided by the Sub-Recipient in this Agreement,
in any tater submission or response to a Division request, or in any submission or rasponse to fulfill the
requirements of this Agreement. All of sald information, representations, and materials are incorporated
by reference. The inaccuracy of the submissions or any material changes shall, at the option of the
Division and with thirty (30) days written notice to the Sub-Recipient, cause the termination of this
Agreement and the release of the Division from all its obligations to the Sub-Recipiant.

b. This Agreement shail be construed under the laws of the State of Florida, and venue
for any actions arising out of this Agreement shall be in the Circuit Court of Leon County. If any provision
of this Agreement is in conflict with any applicable siatute or rule, or is unenforceable, then the provision
shall be null and void to the extent of the conflict, and shall be severable, but shall not invalidate any other
provision of this Agreement.

c. Any power of approval or disapproval granted to the Division under the terms of this
Agreement shall survive the term of this Agreement.

d. The Sub-Recipient agrees to comply with the Americans With Disabilities Act (Public
Law 101-338, 42 U.S.C. Section 12101 et seq.), which prohibits discrimination by public and private
entities on the basis of disability in employment, public accommodations, transportation, State and local

government services, and telecommunications.
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e. Those who have been placed on the convicted vendor list following a conviction for a
public entity crime or on the discriminatory vendor list may not submit a bid on a contract to provide any
goods or services to a public entity, may not submit a bid on a contract with a public entity for the
construction or repair of a public building or public work, may not submit bids on leases of real property to
a public entity, may not be awarded or perform work as a contractor, supplier, subcontractor, or
consultant under a contract with a public entity, and may not transact business with any public entity in
excess of §25,000.00 for a period of thirty-six (36) months from the date of being placed on the convicted
vendor list or on the discriminatory vendor list.

f. Any Sub-Recipient which is not a local government or state agency, and which
receives funds under this Agreement from the federal government, certifies, to the best of its knowledgs
and belief, that it and its principals: _

i. Are not presently debarred, suspended, propesed for debarment, declared
ineligible, or voluntarily excluded from coverad fransactions by a federal department or agency;

i Have not, within a five (8) year period preceding this proposal been convicted
of or had a civil judgment rendered against them for fraud cr a criminal offenss in connection with
obtaining, attempting to obtain, or performing a public (federal, state or local) transaction or contract
~_under public transaction; viclation of federal or state antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stalen
property;

ii.  Arenot presently indicted or otherwise criminally or civilly charged by a
governmental entity (federal, state or local) with commission of any offenses enumerated in paragraph
19(g)2. of this certification; and,

iv.  Have not within a five (5) year period preceding this Agreement had one or
more public transactions (federal, state or local) terminated for cause or default,

g. Ifthe Sub-Recipientis unable to certify to any of the statements in this certification,
then the Sub-Recipient shali attach an explanation to this Agreement.

h. In addition, the Sub-Recipient shall send to the Division (by email or by
facsimile transmission) the completed “Certification Regarding Debarment, Suspension,
Ineligibility And Voluntary Exclusion” (Attachment G) for each intended subcontractor which Sub-
Recipient plans to fund under this Agreement. The form must be received by the Division before
the Sub-Recipient enters into a contract with any subcontractor.

l.  The Divisicn reserves the right to unilaterally cancel this Agreement if the Sub-
Recipient refuses to allow public access to all documents, papers, letters or other material subject to the

provisions of Chapter 119, Florida Statutes, which the Sub-Recipient created or received under this

Agreement.
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j. Ifthe Sub-Recipient is allowed to tempararily invest any advances of funds under this
Agreement, any interest income shall either be returned to the Division cr be applied against the
Division’s obligation to pay the contract amount.

k. The State of Florida will not intentionally award publicly-funded cenfracts to any
contractor who knowingly employs unauthorized allen workers, constituting a violaticn of the employment
provisions contained in 8 U.S.C. Section 1324a(e) [Section 274A(e) of the Immigration and Nationality Act
(“"INA")i. The Division shall consider the employment by any contractor of unauthorized aliens a violation
of Sectlon 274A(e) of the INA. Such violation by the Sub-Recipient of the employment provisions
contained in Section 274A(e) of the INA shall be grounds for unilateral cancellation of this Agreemant by
the Division.

I, Allunmanufactured and manufactured articles, materials and supplies which are
acquired for public use under this Agreement must have been produced in the United States as required
under 41 U.S.C. 10a, unless it would not be in the public interest or unreasonable in cost.

(23)LOBBYING PROHIBITION
a. 2 C.F.R. §200.450 prohibits reimbursement for costs associated with certain lobbying

activities.

b. Section 216.347, Florida Statutes, prohidits "any disbursement of grants and aids
appropriations pursuant to a contract or grant to any person cr organization unless the terms of the grant
or contract prohibit the expenditure of funds for the purpose of lobbying the Legislature, the judicial
branch, or a state agency.”

¢. Nofunds or other resources received from the Division under this Agreement may be
used directly or indirectly to influence legislation or any other official action by the Florida Legislature or
any state agency.

d. The Sub-Recipient certifies, by its s'gnature to this Agreement, that to the best of his
or her knowledge and belief:

I.  .No Federal appropriated funds have been paid or will be paid, by or on
behalf of the Sut-Recipient, to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreament, and the
extension, continuation, renewal, amendment or modification of any Federal coniract, grant, loan or
cooperative agreement.

i, If any furds other than Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or employee of any agency, a

Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
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connection with this Federal confract, grant, loan or cooperative agreement, the Sub-Recipient shall
complete and submit Standard Form-LLL, "Disclosure of Lobbying Activities."

iii.  The Sub-Recipient shall require that this certification be included in the
award documents for all sub-awards (including subcontracts, sub-grants, and contracts under grants,
loans, and cooperative agreements) and that all Sub-Recipients shall certify and disclose.

iv.  This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person
who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such fallure.

(24)COPYRIGHT, PATENT AND TRADEMARK
EXCEPT AS PROVIDED BELOW, ANY AND ALL PATENT RIGHTS ACCRUING
UNDER OR IN CONNECTION WITH THE PERFORMANCE OF THIS AGREEMENT ARE HEREBY
RESERVED TO THE STATE OF FLORIDA; AND, ANY AND ALL COPYRIGHTS ACCRUING UNDER
OR IN CONNECTION WITH THE PERFORMANCE OF THIS AGREEMENT ARE HEREBY
TRANSFERRED BY THE SUB-RECIPIENT TO THE STATE OF FLORIDA.

__a. Ifthe Sub-Recipient has a pre-existing patent or copyright, the Sub-Recipient shall

retain all rights and entitlements to that pre-existing patent or copyright uniess the Agreement provides
‘otherwise.

0. If any discovery or invention is developed in the course of or as a result of work or
services performed under this Agreement, or in any way connected with it, the Sub-Recipient shall refer
the discovery or invention to the Division for a determination whether the State of Florida will seek patent
protection in its name. Any patent rights accruing under or in connection with the performance of this
Agreement are reserved to the State of Florida. If any books, manuals, films, or other copyrightable
material are produced, the Sub-Recipient shall notify the Division. Any copyrights accruing under or in
connection with the performance uncer this Agreement are transferrad by the Sub-Recipient to the State
of Florida.

c.  Within thirty (30) days of execution of this Agreement, the Sub-Recipient shall
disclose all intellectual properties relating to the performance of this Agreement which he or she knows or
should know could give rise to a patent or copyright. The Sub-Recipient shall retain all rights and
entittiements to any pre-existing intellectual property which is disclosed. Failure to disclose will indicate
that no such property exists. The Division shall then, under Paragraph (b), have the right to all paten:s
and copyrights which accrue during performance of the Agreement.

d. If the Sub-Recipient qualifies as a state university under Florida law, then, pursuant
to section 1004.23, Florida Statutes, any invention conceived exclusively by the employees of the Sub-

Recipient shall become the sole property of the Sub-Recipient. In the case of joint inventions, that is
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inventions made jointly by one or more employees of both parties hereto, each party shall have an equal,
undivided interest in and to such joint inventions. The Division shall retain a perpetual, irrevocable, fully-
paid, nonexclusive license, for its use and the use of its contractors of any resulting patented, copyrighted
or trademarked work products, developed solely by the Sub-Recipient, under this Agreement, for Florida
government purposes.
(25)LEGAL AUTHORIZATION.
The Sub-Recipient certifies that it has the legal authority to receive the funds under this

Agreementand that its governing body has authorized the execution and acceptance of this Agreement.
The Sub-Recipient aiso ceriifies that the undersigned person has the authority to legally execute and bind
Sub-Recipient to the terms of this Agreement.
(26)EQUAL CPPORTUNITY EMPLOYMENT
a. Inaccordance with 41 C.F.R. §80-1.4(b), the Sub-Recipient hereby agrees that it will

incorporate or cause to be incorparated into any contract for construction work, or modification thereof, as
defined in the regulations of the Secretary of Labor at 41 CFR Chapter 60, which is paid for in whole or in
part witn funds obtained from the Federal Government or borrowed on the cradit of the Fedaral
Government pursuant to a grant, contract, loan insurance, or guarantee, or undertaken pursuant to any
_____ Federal program involving such grant, contract, loan, insurance, or guarantee, the following equal
opportunity clause;
During the performance of this contract, the contractor agrees as follows:

i. The contractor will not discriminate against any employee or
applicant for employment because of race, color, religion, sex, or
national origin. The contractor will take affirmative action to ensure that
applicants are employed, and that employees are treated during
employment without regard to their race, coler, religion, sex, or national
origin. Such action shall include, but not be limited ta the following:
employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The
contractor agrees to post in conspicuous places, available to employees
and applicants for employment, notices to be provided setting forth the

provisions of this nondiscrimination clause.

ii.  The contractor will, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that all
qualified applicants will receive considerations for employment without

regard to race, color, religion, sex, or national origin.
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iiil.  The contractor will send to each labor union or representative of
workers with which he has a collective bargaining agreement or other
contract or understanding, a notice to be provided advising the said lzbor
union or workers' representatives of the contractor’'s commitments under
this section, and shall post copies of the notice in conspicuous places

available to employees and applicants for employment.

iv. The contractor will comply with all provisions of Exacutive Order
11246 of September 24, 1965, and of the rules, regulations, and relevant

orders of the Secretary of Labor.

v.  The contractor will furnish all information and reports required by
Executive Order 11246 of September 24, 1965, ard by rules,
regulations, and orders of the Secretary of Labor, or pursuant thereto,
and will permit access to his books, records, and accounts by the

administering agency and the Secretary of Labor for purposes of

investigation to-ascertain compliance with-such rules, regulations, and————

orders,

Vi in the event of the contractor’'s noncompliance with the
nondiscrimination clauses of this contract or with ény of the said rules,
regulations, or orders, this contract may be canceled, terminated, or
suspended in whole or in part and the contractor may be declared
ineligible for further Government contracts or federally assisted
construction contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, and such other sanctions
may be imposed and remedies invoked as provided in Exscutive Order
112486 of September 24, 1965, or by rule, regulation, or order of the

Secretary of Labor, or as otherwise provided by law.

vii. The contractor will include the paortion of the sentence
immediately preceding paragraph (1) and the provisions of paragraphs
(1) through (7) in every subcontract or purchase order unless exempted
by rules, regulations, or orders of the Secrstary of Labor issued pursuant
to section 204 of Executive Order 11246 of September 24, 1965, so that

such provisions will be binding upon each subcontractor or vendor. The
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contractor will take such action with respect to any subcontract or
purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance:
provided, however, that in the event a contractor becomes involved in, or
is threatenad with, litigation with a subcontractor or vendor as a result of
such direction by the administering agency the contractor may request
the United States to enter into such litigation to protect the interests of
the United States.

b. The Sub-Recipient further agrees that it will be bound by the above equal cpportunity
clause with respect to its own employment practices when it participates in federally assisted construction
work: provided, that if the applicant so participating is a State or local government, the above equal
opportunity clause Is not applicable to any agency, instrumentality or subdivision of such government
which does not participate in work on or under the contract.

c. The Sub-Recipient agrees that it wil! assist and cooperate actively with the
administering agency and the Secretary of Labor in obtaining the compliance of contractors and

subcontractors with the equal opportunity clause and the rules, regulations, and relevant orders of the

Secreté.'f;f"of Labor, that it will furnish the 'é_d_r;{\'ﬁfs-tering agency and the Secretary of Labor such
information as they may require for the supervision of such compliance, and that it will otherwise assist
the administering agency in the discharge of the agency’s primary responsibility for securing compliance,

d. The Sub-Recipient further agrees that it will refrain from entering into any contract or
coniract modification subject to Executive Order 11246 of September 24, 1965, with a contractor
debarred from, or who has not demonstrated eligibility for, Government contracts and federally assisted
construction contracts pursuant to the Executive order and will carry out such sanctions and penalties for
violation of the equal oppartunity clause as may be imposed upon contractors and subcontractors by the
administering agency or the Secretary of Labor pursuant to Part Il, Subpart D of the Executive order. In
addition, the Sub-Recipient agrees that if it fails or refuses to comply with these undertakings, the
administering agency may take any or all of the following actions: cancel, terminate, or suspend in whole
or in part this grant (contract, loan, insurance, guarantee); refrain from extending any further assistance to
the Sub-Recipient under the program with respect ta which the failure or refund occurred until satisfactory
assurance of future compliance has been received from such Sub-Recipient; and refer the case to the
Depariment of Justice for appropriate legal proceedings.

(27)COPELAND ANTI-KICKBACK ACT
The Sub-Recipient hereby agrees that, unless exempt under Federal law, it will

incorporate or cause to be incorporated into any contract for construction work, or modification thereof,

the following clause:
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i. Contractor. Tne contractar shall comply with 18 U.S.C. § 874,
40 U.S.C. § 3145, and the requirements of 29 C.F.R. pt. 3 as may be

applicable, which are incorporated by reference into this contract.

i, Subcontracts. The contractor or subcontractor shall insert in any
subcontracts the clause above and such other clauses as the FEMA may
by appropriate instructions require, and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts.
The prime contractor shall be responsible for the compliance by any
subcontractor or lawer tier subcontractor with all of these contract

clauses.

iii. Breach. A breach of the contract clauses above may be grounds
for termination of the contract, and for debarment as a contractor and
subcontractor as provided in 28 C.F.R. § 5.12.

(28)CONTRACT WORK HOURS AND SAFETY STANDARDS ‘

that exceeds $100,000 and involves the employment of mechanics or laborers, then any such contract
must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department
of Labor regulations (29 CFR Part 5), Under 40 U.S.C. 3702 of the Act, each contractor must be required
to compute the wages of every mechanic and laborer on the basis of a standard work week of 40 hours.
Work in excess of the standard work week is permissible provided that the worker is compensated at a
rate of not less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours
in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and provide
that no laborer or mechanic must be required to work in surroundings or under working conditions which
are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies
or materials or articles ordinarily available on the open market, or contracts for transportation.
{29)CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION CONTROL ACT
If the Sub-Recipient, with the funds authorized by this Agreement, enters into a contract

that exceeds $150,000, then any such contract must include the following provision:
Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q)
and the Federal Water Pollution Control Act as amended {33 U.S.C.
1251-1387), and will report violations to FEMA and the Regional Office of

the Environmental Protection Agency (EPA).
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(30)SUSPENSION AND DEBARMENT
If the Sub-Recipient, with the funds authorized by this Agreement, enters into a contract,

then any such contract must include the following provisions:

i.  This contractis a covered transaction for purposes of 2 C.F.R.
pt. 180 and 2 C.F.R. pt. 3000. As such the contracior is required to
verify that none of the contractor, its principals (defined at 2 C.F.R. §
180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded
(defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. §
180.935).

ii.  The contractor must comply with 2 C.F.R. pt. 180, subpart C and
2 C.F.R. pt. 3000, subpart C and must include a requirement to comply

with these regulations in any lower tier covered transaction it enters into.

iii.  This certification is a material representation of fact relied upon
by the Division. If itis later determined that the contractor did not comply
with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in
addition to remedies available to the Divis'on, the Federa! Government
may pursue avallable remedies, including but not limited to suspension

anc/or debarment.

. The bidder or proposer agrees to comply with the requiremerts
of 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C while this
offer is valid and througnout the period of any contract that may arise
from this offer. The bidder or proposer further agrees to include a

provision requiring such compliance in its lower tier covered transactions.

(31)BYRD ANTI-LOBBYING AMENDMENT
If the Sub-Recipient, with the funds authorized by this Agreement, enters into 2 contract,

then any such contract must include the following clause:
Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended).
Contractors who apply or bid for an award of $100,000 or more shall file
the required certification. Each tier certifies to the tier above that it wili
not and has not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, officer or employee of

Congress, or an employee of a member of Congress in connection with
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obtaining any Federal contract, grant, or any other award covered by 31

U.S.C. § 1352. Each tier shall also disclose any lohbying with non-

Federal funds that takes place In connection with obtaining any Federal

award. Such disclosures are forwarded from tier to tier up to the

recipient.

(32)CONTRACTING WITH SMALL AND MINORITY BUSINESSES, WOMEN'S BUSINESS

ENTERPRISES. AND LABOR SURPLUS AREA FIRMS

a. If the Sub-Recipient, with the funds authorized by this Agreement, seeks to procure
goods or services, then, in accordance with 2 C.F.R. §200.321, the Sub-Recipient shall take the fol owing

affirmative steps to assure that minority businesses, women's business enterprises, and labor surplus

area firms are used whenever possible:

I, Placing qualified small and mincrity businesses and womean's businass
enterprises on solicitation lists;
ii.  Assuring that small and minority businesses, and woman's business

enterprises are solicited whenever they are potential sources;
fi. ~ Dividing total requirements, when economically feasible, into smalier tasks or

__quantities to permit maximum participation by small and minority businesses, and women's business
enterprises;
iv. Establishing delivery schedules, where the requirement permits, which

encourage participation by small and minority businesses, and women's business enterprises;

v, Using the services and assistance, as appropriate, of such organizations as
the Small Business Administration and the Minority Business Development Agency of the Department of
Commerce; and

Vi, Requiring the prime contractor, if subcontracts are io be lat, to take the
affirmative stéps listed in paragraphs (2) through (&) of this section.

b. The requirement outlined in subparagraph a. above, sometimes referred to as
“socioeconemic contracting,” does not impose an obligation fo set aside either the solicitation or award of
a contract to these types of firms. Rather, the requirement only imposes an obligation to carry out and
document the six affirmative steps identified above.

c¢. The "socioeconomic contracting” requirement outlines the affirmative steps that the
Sub-Recipient must take; the requirements do not preclude the Sub-Recipient from undertaking additional
steps to involve small and minority businesses and women's business enterprises.

d. The requirement to divide total requirements, when economically feasible, into
smaller tasks or quantities to permit maximum participation by small and minarity businesses, and

women’s business enterprises, does not authorize the Sub-Recipient to break a single project down into
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