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CITY OF CORAL GABLES 1 THEREUPON:
LOCAL PLANNING AGENCY (LPA)/ . )
PLANNING AND ZONING BOARD MEETING 2 (The following proceedings were held.)
VERBATIM TRANSCRIPT . .
LVBRID FORMAT 3 CHAIRMAN AIZENSTAT: Okay. Let's go ahead
WEDNESDAY, FEBRUARY 10, 2021, COMMENCING AT 6:15 P.M. 4 and get the meeting started please. I'd like
Board Members Present at Commission Chamber: 5 to call the meeting to order.
E:ﬁ’ge’?{z;:ﬁ;?" Chairman 6 Good evening. This Board is comprised of
Luis Rewuelta
Wayne "Chip" Withers 7 seven members. Four Members of the Board shall
Venny Torre 8 constitute a quorum and the affirmative vote of
Rene Murai (present via Zoom platform)
Maria Velez (Present via Zoom platform) 9 four Members shall be necessary for the
City Staff and Consultants: 10 adoption of any motion. If only four Members
Ramon Trias, Planning Director ) 11 of the Board are present, an applicant may
Devin Cejas, Deputy Development Services i i
Director/Zoning Official ) 12 request and be entitled to a continuance to the
j:j!,ﬁf;?g”f;@f&?;_‘g‘f;ﬁge Assistant, Board Secretary 13 next regularly scheduled meeting of the Board.
Ana Restrepo, Principal Planner 14 If a matter is continued due to a lack of
Arceli Redila, Principal Planner
Craig Coller, Special Counsel 15 quorum, the Chairperson or Secretary of the
Eduardo Santamaria, Assistant City Manager i . .
Hermes Diaz, Public Works Director 16 Board may set a Special Meeting to consider
Zeida Sardinas, Asset Manager, Economic Development
Kara Kautz, Assistant Historic Preservation Officer 17 suchamatter. In the event that four votes
Kevin Kinney, Parking Director 18 are not obtained, an applicant may request a
Melissa De Zayas, Public Works Engineer i o
o 19 continuance or allow the application to proceed
Also Participating Via Zoom Platform: 20 to the City Commission without &
Daniel Schopp P
John Lukacs, Esq., On behalf of Item E-1 21 recommendation.
Anthony De Yurre, Esq., On behalf of Items E-2 through 22 Tonight's meeting is hybrid in format,
E-8
Allen Morris 23 where only Board Members and City Staff are
24 physically present in the Commission Chambers
25 at Coral Gables City Hall. Applicants and
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1 members of the public will be participating via 1 THE SECRETARY: Robert Behar?
2 Zoom. 2 MR. BEHAR: Here.
3 Lobbyist Registration and Disclosure. Any 3 THE SECRETARY: Rene Murai?
4 person who acts as a lobbyist pursuant to the 4 MR. MURAI: Here.
5 City of Coral Gables Ordinance Number 2006-11 5 THE SECRETARY: Luis Revuelta?
6 must register with the City Clerk prior to 6 Venny Torre?
7 engaging in lobbying activities or 7 MR. TORRE: Here.
8 presentations before City Staff, Boards, 8 THE SECRETARY: Maria Velez?
9 Committees and/or the City Commission. A copy 9 MS. VELEZ: Present.
10 of the Ordinance is available in the Office of 10 THE SECRETARY: Chip Withers?
11 the City Clerk. Failure to register and 11 MR. WITHERS: Here.
12 provide proof of registration shall prohibit 12 THE SECRETARY: Eibi Aizenstat?
13 your ability to present to the Board. 13 CHAIRMAN AIZENSTAT: Here.
14 As Chair, | now officially call the City of 14 Notice Regarding Ex Parte Communications.
15 Coral Gables Planning & Zoning Board Virtual 15 Please be advised that this Board is a
16 Meeting of February 10, 2021 to order. Due to 16 quasi-judicial board, which requires Board
17 COVID-19, Zoom platform is being used, along 17 Members to disclose all ex parte communications
18 with a dedicated phone line. The time is 6:15. 18 and site visits. An ex parte communication is
19 Jill will now call the roll. When your 19 defined as any contact, communication,
20 name is called, for those Board Members, and we 20 conversation, correspondence, memorandum or
21 have two, if I'm not mistaken, that are 21 other written or verbal communication that
22 participating via Zoom, please make sure your 22 takes place outside of the public hearing
23 microphones are on and acknowledge your 23 between a member of the public and a member of
24 presence. 24 a quasi-judicial board regarding matters to be
25 Jill. 25 heard by the Board.
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1 If anyone made any contact with a Board 1 discuss his project. 1 was -- first he called
2 Member regarding an issue before the Board, the 2 the office. | wasn't there. He left a message
3 Board Member must state on the record the 3 to discuss a new project.
4 existence of the ex parte communication and the 4 I called him back the following day, and
5 party who originated the communication. Also, 5 Mr. Morris started to discuss, you know, what
6 if a Board Member conducted a site visit 6 project it was going to be. | told him to
7 specifically related to a case before the 7 please hold, that I was certain that | could
8 Board, the Board Member must also disclose such 8 not speak to him regarding any matters, that |
9 visit. In either case, the Board Member must 9 would check with the City Attorney, just to
10 state on the record whether the ex parte 10 confirm, you know, my concern.
11 communication and/or site visit will affect the 11 Sure enough, | spoke to our City Attorney,
12 Board Member's ability to impartially consider 12 and she confirmed to me that we could not have
13 the evidence to be presented regarding the 13 a conversation at all. So, therefore, the
14 matter. The Board Member should also state 14 following day, | had my assistant call
15 that his or her decision will be based on 15 Mr. Morris to let him know that we would not be
16 substantial competent evidence and testimony 16 able to participate in any communications.
17 presented on the record today. 17 That was the extent of that conversation.
18 Does any Member of the Board have such a 18 CHAIRMAN AIZENSTAT: Okay. Thank you.
19 communication and/or site visit to disclose at 19 Anybody else?
20 this time? 20 MR. TORRE: My situation is similar or
21 MR. BEHAR: | do. 21 exactly the same as Mr. Behar. Basically, |
22 CHAIRMAN AIZENSTAT: Yes, Mr. Behar. 22 was contacted, and in doing research with the
23 MR. BEHAR: | was contacted about a month 23 City Attorney, | was instructed not to have any
24 ago by Mr. Morris on the item that's coming 24 conversations or meetings, and we postponed
25 in -- the second item that's coming today, to 25 anything --
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1 CHAIRMAN AIZENSTAT: Thank you. 1 CHAIRMAN AIZENSTAT: Thank you.
2 Anybody else? 2 What I'd like to do is just ask, since the
3 MR. REVUELTA: | was contacted, but I did 3 Board Members were conducted -- were, sorry,
4 not return the e-mail, so there was no further 4 contacted, I'd like to question if your
5 contact. 5 decision will be based on substantial competent
6 MS. VELEZ: | received an e-mail -- 6 evidence and testimony presented on the record
7 CHAIRMAN AIZENSTAT: Okay. And let it also 7 today? May I have a confirmation yes by
8 show, please, that Luis Revuelta is present at 8 everybody, please?
9 the meeting. 9 Robert?
10 I was also sent an e-mail, but I never 10 MR. BEHAR: Yes.
11 responded to the e-mail or proceeded any 11 MR. REVUELTA: Yes.
12 further on an e-mail. 12 CHAIRMAN AIZENSTAT: Venny?
13 THE SECRETARY: Maria Velez wants to speak. 13 MR. TORRE: Yes.
14 CHAIRMAN AIZENSTAT: Yes, please. 14 CHAIRMAN AIZENSTAT: Chip?
15 MS. VELEZ: Same with me. | received an 15 MR. WITHERS: Yes.
16 e-mail, but | did not respond to it. 16 MR. REVUELTA: Yes.
17 CHAIRMAN AIZENSTAT: Thank you. 17 CHAIRMAN AIZENSTAT: Eibi, yes.
18 MR. WITHERS: | was contacted by someone in 18 And the two Members that are on Zoom?
19 Allen's office and advised | could not attend a 19 MS. VELEZ: Yes.
20 meeting. 20 MR. MURAI: Yes.
21 MR. MURAI: | was also contacted by his 21 CHAIRMAN AIZENSTAT: Thank you.
22 assistant, but I did not -- and | spoke to the 22 MR. WITHERS: Mr. Chair?
23 assistant. | told her that I would check to 23 CHAIRMAN AIZENSTAT: Yes, sir.
24 see if | could speak to them. | never called 24 MR. WITHERS: You know, it's not a
25 back. 25 coincidence that it was unanimous that all

2 (Pages 5 to 8)




Page 9 Page 10
1 Board Members were contacted by Mr. Morris' 1 look at it.
2 office, and | just wonder if maybe Staff, in 2 Yes, Chip.
3 future situations like this, should maybe 3 MR. TORRE: | have a question --
4 advise developers or whatever that -- maybe 4 MR. BEHAR: Yes, sir.
5 educate them a little bit on the ex parte 5 MR. TORRE: -- from a technical
6 communication part of our Code. | mean -- 6 perspective. Are we going to be able to see
7 CHAIRMAN AIZENSTAT: What you're saying is, 7 the Zoom as it relates to everybody that's on
8 when the application is made? 8 it or how is this going to work? This is our
9 MR. WITHERS: Absolutely. Maybe just some 9 first -- my first meeting.
10 kind of notification of what they're allowed to 10 CHAIRMAN AIZENSTAT: My understanding, and
11 do and not to do. 11 the way it will work and the way it worked
12 CHAIRMAN AIZENSTAT: Okay. 12 before is, the speaker --
13 MR. BEHAR: Chip, from experience, | will 13 MR. TORRE: Is the only person we will be
14 tell you that | know that Staff tells them not 14 able to see?
15 to do it always, because | know that some of my 15 CHAIRMAN AIZENSTAT: The speaker, and at
16 clients have, you know, asked me, "I was told 16 some time maybe, Jill, you can put a general
17 we could not, so you cannot" -- you know, this 17 screen, but -- how many people do you have on
18 was for me the first time that | ever get 18 Zoom?
19 contacted by a developer to try to, you know, 19 Actually, before we do that, let me
20 talk about a project. | know Staff for sure, 20 continue, before we --
21 you know -- 21 MR. TORRE: I'm sorry.
22 CHAIRMAN AIZENSTAT: Okay. 22 CHAIRMAN AIZENSTAT: That's okay.
23 MR. BEHAR: --tells them not to, but -- 23 Swearing In. The swearing in process will
24 MR. WITHERS: I'm good. 24 be different than normal today. With the
25 CHAIRMAN AIZENSTAT: I'm sure Staff will 25 exception of attorneys, when we take up a
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1 quasi-judicial item, each member of the public 1 Clerk about any e-mails that were received.
2 will be sworn in before they speak. Also, | 2 What I will do is, when the item comes up, |
3 ask that each speaker first state their full 3 will ask the City Clerk to first read into the
4 name and address, for the record, prior to 4 record any e-comments or e-mail, for the
5 speaking. 5 record, as it pertains to that item.
6 For Zoom platform participants, | will ask 6 The first order of business is Approval of
7 any person wishing to speak or testify on a 7 the Minutes of November 12th, 2020. Do | have
8 specific agenda item, to please open your chat 8 a-
9 and send a direct message to Jill Menendez. 9 MR. BEHAR: Motion to approve.
10 Once again, open your chat, send a direct 10 CHAIRMAN AIZENSTAT: Mr. Behar motioned.
11 message to Jill Menendez, stating the agenda 11 Is there a second?
12 item you would like to speak about and include 12 MR. MURAI: Second.
13 your full name. Jill will call you when it's 13 MR. REVUELTA: Second.
14 your turn. Depending on the number of 14 CHAIRMAN AIZENSTAT: Mr. Revuelta, the
15 speakers, and | think we have quite a bit of 15 second.
16 speakers, | will limit the remarks between two 16 Any comments? Any discussion? No?
17 to three minutes for each speaker. 17 Call the roll, please.
18 Phone platform participants, after Zoom 18 THE SECRETARY: Rene Murai?
19 platform participants are done, I will ask 19 MR. MURAIL: Yes.
20 phone participants to comment on the agenda 20 THE SECRETARY: Luis Revuelta?
21 item. 1 also ask you to limit your remarks to 21 MR. REVUELTA: Yes.
22 two to three minutes. The way you contact Jill 22 THE SECRETARY: Venny Torre?
23 and let her know is you dial -- you push *9 on 23 MR. TORRE: Yes.
24 your phone. 24 THE SECRETARY: Maria Velez?
25 At this time, I'd also like to ask the 25 MS. VELEZ: Yes.

3 (Pages 9 to 12)




Page 13 Page 14
1 THE SECRETARY: Chip Withers? 1 know -- first of all, you can hear me, correct?
2 MR. WITHERS: Yes. 2 CHAIRMAN AIZENSTAT: Yes, sir.
3 THE SECRETARY: Robert Behar? 3 MR. COLLER: Okay. So we do need to give
4 MR. BEHAR: Yes. 4 people a reasonable period of time, but we can
5 THE SECRETARY: Eibi Aizenstat? 5 ask them not to be repetitive, because there's
6 CHAIRMAN AIZENSTAT: Yes. 6 quite a number of people speaking.
7 The procedure that we will use tonight is 7 So Item E-1, an Ordinance of the City
8 as follows: First, the identification of an 8 Commission of Coral Gables, Florida approving
9 item will be done by Mr. Coller, the attorney 9 Site Plan Amendment pursuant to Zoning Code
10 for the City, presentation by Staff, if any, 10 Atrticle 14, "Process" Section 14-203,
11 presentation by applicant. | think, in this 11 "Conditional Uses," for a previously approved
12 case -- tonight what I'd like to do is have the 12 Country Club by Ordinance 2016-34, located
13 applicant make their presentation first, 13 within a Special Use (S) District, for the
14 followed by City Staff, if there is any 14 property commonly referred to as the "Riviera
15 recommendation. Then I'll open the public 15 Country Club" and legally described as portions
16 comment to Zoom platform first, phone line 16 of Tracts 1 and 5, Riviera Country Club, a
17 platform second, e-comment or e-mail will be 17 portion of Miami-Biltmore Golf Course of
18 read into the record for that specific item, 18 Riviera Section Part 4 and Lots 10-14, Block
19 we'll go ahead and close the public comment, 19 112, Country Club Section 5, Coral Gables,
20 we'll have Board discussion and then we'll see 20 Florida; all other conditions of approval
21 if there's a motion, discussion, second motion, 21 contained in Ordinance 2016-34 shall remain in
22 and a vote, if any. 22 effect; providing for an effective date.
23 Mr. Coller, would you like to read the 23 Item E-1, public hearing.
24 first item into the record please? 24 CHAIRMAN AIZENSTAT: Thank you.
25 MR. COLLER: Yes. Mr. Chairman, | want to 25 Mr. Trias, are you okay if the applicant
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1 goes first? 1 sir.
2 MR. TRIAS: Yes. That's my preference. 2 MR. COLLER: Can | ask a preliminary
3 Thank you. 3 question, Mr. Chairman? | apologize.
4 CHAIRMAN AIZENSTAT: That's your 4 CHAIRMAN AIZENSTAT: Yes.
5 preference. Perfect. 5 MR. COLLER: Are you the attorney of record
6 Do we have the applicant on, please? 6 for the club or how are you authorized to
7 THE SECRETARY: Yes. He's been made main 7 speak?
8 cohost. 8 MR. SCHOPP: You're addressing me, David
9 MR. SCHOPP: Yes, hi. Hi, this is David 9 Schopp?
10 Schopp, for the applicant. Can you hear me? 10 MR. COLLER: Yes.
11 CHAIRMAN AIZENSTAT: Yes, sir. 11 MR. SCHOPP: No. | am the owner's
12 MS. SCHOPP: Excellent. So | sent over 12 representative for the club. I'm their
13 earlier to the City -- 13 consultant. | do have our attorney on the line
14 CHAIRMAN AIZENSTAT: Could you state your 14 that's with us, as well, today, John Lukacs.
15 name and address for the record please, before 15 So he's here to speak, as well.
16 you begin? 16 MR. COLLER: Perfect. Maybe Mr. Lukacs can
17 MS. SCHOPP: I'm sorry, David Schopp. The 17 just put his name in, for the record, so that
18 address of the club is 1155 Blue Road, Coral 18 we know that he's here representing the Riviera
19 Gables, and I'm here to present a small 19 Country Club.
20 presentation on our application. 20 MR. SCHOPP: Excellent. So shall I go
21 So I have a small PDF that | wanted to 21 ahead and start while he's doing that?
22 share with you that | sent over earlier to the 22 CHAIRMAN AIZENSTAT: One second, please.
23 City. Is that something that the City -- or 23 We're waiting for Mr. Lukacs.
24 should | attempt to share my screen? 24 MR. REVUELTA: Does he need to be sworn in?
25 THE SECRETARY: You can share your screen, 25 MR. COLLER: No, the attorney does't need
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1 to be sworn in, but the actual representative 1 CHAIRMAN AIZENSTAT: Thank you very much.
2 should be sworn it. 2 Welcome, Mr. Lukacs.
3 CHAIRMAN AIZENSTAT: Mr. Schopp should. 3 MR. LUKACS: Thank you, sir.
4 MR. COLLER: That's a good point. 4 Mr. Schopp?
5 CHAIRMAN AIZENSTAT: Is Mr. Lukacs going to 5 MR. SCHOPP: Yes, thank you. Can you see
6 make an appearance first or not? 6 my screen? | think on, | think a share -- it's
7 MR. COLLER: | think he's trying, but he is 7 right here. Can everybody see that?
8 muted, which is the worst possible thing to 8 CHAIRMAN AIZENSTAT: Yes, sir.
9 happen to an attorney. 9 MR. SCHOPP: I'll leave it over here. Can
10 MR. BEHAR: Maybe not. 10 everyone see that?
11 CHAIRMAN AIZENSTAT: In the meantime, while 11 THE SECRETARY: Yes.
12 we unmute Mr. Lukacs, can we please swear in, 12 CHAIRMAN AIZENSTAT: Yes, we're good.
13 Mr. Schopp? Mr. Schopp, if you will please 13 MR. SCHOPP: Okay. Great.
14 raise your right hand? 14 So this is our facilities. So part of our
15 Do we have the court reporter? Jill? 15 approval through Coral Gables was to really --
16 THE SECRETARY: She's on. 16 we had very little work to do on Blue Road back
17 (Thereupon, the participant was sworn.) 17 a few years ago, with the exception of
18 MR. SCHOPP: | do. 18 overlaying of the road in the area where we had
19 CHAIRMAN AIZENSTAT: Thank you. 19 a water main, and as everybody knows, Blue Road
20 Do we have Mr. Lukacs? 20 is a County road, so we had to go get County
21 MR. LUKACS: You do. 21 approval for that.
22 Mr. Chairman, Members of the Committee, my 22 We went to them back in 2018, | think, and
23 name is John Lukacs, 75 Valencia Avenue, Coral 23 we got a permit for that road, pursuant to what
24 Gables, Florida 33134, on behalf of Riviera 24 they call half section standards, because that
25 Country Club. Thank you. 25 road is between Red and -- it's between Red and
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1 Miller, so it requires certain standards. 1 hesitation for.
2 So we had actually gotten Site Plan 2 So that's kind of where we are right now,
3 approval through the City, but we went through 3 John. I'm going to kind of defer to you to
4 the County just because it was their road and 4 take it from here.
5 we were required to comply with their 5 MR. LUKACS: If you don't mind. Thank you.
6 standards. 6 Thank you, David.
7 As you'll see on the screen here, this is 7 What we have to work with is, of course,
8 the plan that we're asking for currently at the 8 the Staff report, which I'm sure everybody has
9 County -- I'm sorry, at the City, which 9 had an opportunity to review, and what I'd like
10 initially pavers were shown and there's a 10 to do is just pinpoint a couple of what I think
11 challange with pavers at the County level, and 11 are poignant observations by Staff,
12 what was approved at the County was basically a 12 specifically dealing with the findings of fact.
13 paved road with striping, which is what they 13 And the findings of fact, which appear at
14 require. It's thermoplastic and these are 14 Page 4, in Paragraph 2 of the report,
15 consistent with Metro-Dade County standards. 15 importantly cites out that it's the City's
16 So the challange was having the pavers in 16 responsibility to review the application for
17 the right-of-way and we had gotten approval 17 consistency with the City Comprehensive Plan,
18 through the County in 2019, we're on an 18 goals, objectives and policies, and compliance
19 extension right now, and we are asking that 19 with the Zoning Code and the City Code. And
20 these pavers be relieved, because there's a 20 what the City has found or Staff has found is
21 consequence for us, as an ownership, that the 21 that there's been total compliance altogether.
22 County requires that the City maintain these, 22 What we see, however, when you go to the
23 because it's not a requirement of the County, 23 findings of fact, and specifically with regard
24 and which the City is requiring that the Club 24 to --and I'll just refer straight to Page 6,
25 maintain the right-of-way, which the Club has 25 Paragraphs F, G and H speak to the issue of
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1 Staff's position as it relates to pavers, in 1 the proposed driveway, circulation patterns and
2 contrast to asphalt and pavement markings, and 2 parking, Staff concludes that the applicant's
3 you'll see, in the last sentence at Paragraph 3 proposal to change the paving material to
4 4, which deals with whether or not the parcel 4 asphalt and thermoplastic paint does not
5 proposed for development is adequate in size 5 promote a well defined vehicular and pedestrian
6 and shape to accommaodate all development 6 circulation. A very broad statement, that when
7 features, Staff concludes the following: The 7 you think of it in the context of the City of
8 proposed amendment to change the paving 8 Coral Gables and the hundreds of miles of
9 material on the main entrance and crosswalks 9 roadway that we have and the various crosswalks
10 would diminish the pedestrian experience. 10 that we have throughout the City, we have
11 That is it. That is the finding of fact or 11 compliance with the Manual for Uniform Traffic
12 the personal preference, if you will, of the 12 Control Devices, we have pavement markings
13 Staff, and | say that respectfully, because 13 throughout, all of which are consistent with
14 that's the same conclusion that Staff comes up 14 the standards in the Code -- excuse me,
15 with, with respect to Paragraph G, that is, 15 Miami-Dade County, as well as the City of Coral
16 whether or not the nature of the proposed 16 Gables.
17 development is detrimental to the health, 17 Putting pavers -- or, excuse me, putting
18 safety and general welfare of the community. 18 asphalt and pavement markings in front of the
19 Clearly, the project itself is not 19 Club, Riviera Country Club, on Blue Road, is
20 detrimental to any of those concerns, and 20 consistent with the pavement markings that
21 against that concludes that simply moving 21 appear throughout the City.
22 pavers to asphalt would, of course, again 22 This afternoon, | took a drive around the
23 diminish the pedestrian experience, whatever 23 neighborhood, and one particular disparity |
24 that means more significantly, in Paragraph H, 24 wanted to bring out is, when I went in front of
25 also on Page 6, with respect to the design of 25 Doctors Hospital, which we've all been to, when
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1 you walk through the main entrance on 1 conclusions that were reached by Staff, and |
2 University Drive, at the edge of pavement, as 2 say that most respectfully.
3 you approach the walkway, it's all pavers, but 3 So, with that in mind, | would respectfully
4 yet those pavers do not connect to pavers 4 request the Staff's recommendation be declined
5 crossing University Drive to the adjacent 5 and that Riviera be permitted to go forward
6 contiguous parking lot. Rather, they are the 6 with this project, asphalt paving, and the
7 same pavement markings that we see throughout 7 pavement markings that we typically see
8 the City. 8 throughout the City of Coral Gables. Thank
9 I would suggest, most respectfully, that 9 you.
10 this is really not an issue, and what the Club 10 CHAIRMAN AIZENSTAT: Thank you, sir.
11 should be entitled to do is to be consistent 11 Mr. Schopp, do you have any further comment
12 with what is throughout the City itself, allow 12 before | ask Mr. Trias?
13 us to put the asphalt and the pavement makings 13 MR. SCHOPP: No, I'm fine. Thank you, Mr.
14 that have already been approved by Miami-Dade 14 Chair.
15 County and allow us to simply go forward with 15 CHAIRMAN AIZENSTAT: Thank you.
16 the project. Having to install pavers at this 16 Ramon?
17 juncture, having to go back to the County, is 17 MR. TRIAS: Mr. Chairman, the statements
18 another delay, which is going to be another 18 are not to prod or personal. They're simply
19 year to a year and a half down the road, and 19 the Condition of Approval that was approved by
20 something that we would not want to account to 20 the Commission. The Commission approved the
21 in any way. 21 pavers for reasons that deal with aesthetics,
22 I would also respectfully submit that when 22 safety, pedestrian quality, et cetera, and
23 you look at the report, you cannot find 23 Staff recommends denial for that aspect of the
24 anything in this report that would reveal a 24 request.
25 chain of underlying reasoning, a basis for the 25 On the other hand, there are other aspects
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1 of the request that are reasonable and Staff is 1 for --
2 recommending approval. So that's the nature of 2 THE SECRETARY: I've been receiving several
3 the discussion. 3 messages, so | might have overlooked, but as of
4 CHAIRMAN AIZENSTAT: And if anything is 4 right now, no.
5 changed, it would have to go back before the 5 CHAIRMAN AIZENSTAT: If anybody would like
6 Commission again? 6 to speak on this item, can you send Jill a chat
7 MR. TRIAS: That was one of the Conditions 7 message on this item right now please?
8 of Approval in that particular approval back in 8 Anybody, Jill? No?
9 2016, yes, sir. 9 Having none, I'll go ahead and close the
10 CHAIRMAN AIZENSTAT: Okay. So | guess my 10 public comment for this item. I'd like to open
11 question is, if the pavers is changed for any 11 it up for Board discussion.
12 reason, they have to go back to the Commission? 12 Raobert.
13 MR. TRIAS: Yes. The request is to 13 MR. BEHAR: I'll go first.
14 eliminate the pavers, the current request, and 14 First and foremost, | want to, you know,
15 that has to go back to Commission. That's why 15 give a lot of credit to the Riviera Country
16 we're here today. 16 Club. They've done a magnificent job in the
17 There are some requests also, change of the 17 new building and everything they've done. It
18 trees and so on, that Staff recommends 18 is beautiful. Everything about it is
19 approval. 19 fantastic.
20 CHAIRMAN AIZENSTAT: Understood. 20 And | was here in 2016 when they came -- or
21 What I'd like to do at this time is open it 21 before, when they came for approval, and |
22 up for public comment. 22 respectfully disagree with Mr. Lukacs, that is
23 Jill, do we have any speakers on this item? 23 not typical. This is very different than the
24 THE SECRETARY: Not on this item. 24 example he has used.
25 CHAIRMAN AIZENSTAT: We have no speakers 25 And | drive -- and | drive this road
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1 between two and four times every day of the 1 CHAIRMAN AIZENSTAT: Okay. Venny.
2 week, because I live down the street from here. 2 MR. MURAI: Eibi --
3 So | come on Santa Maria -- take Santa Maria to 3 MR. TORRE: You know, | was not on the
4 Blue Road to go to my office, and when | go 4 Board when this was recommended and | don't
5 home, | drive it again, and if I go home for 5 know if this was proffered for any particular
6 lunch, I drive by during the day. 6 reason to get the approvals in that case.
7 There's a lot of pedestrian, you know, 7 Maybe that's why it was done.
8 crossing that we are not -- cannot take it for 8 1 think, as a measure of safety, it's
9 granted, and, unfortunately, | stop when I'm 9 important to have something there, and | think
10 there and | see a pedestrian, but a lot of 10 what Robert said is exactly correct, we should
11 people don't take the pedestrian crossing 11 try to slow down the traffic. I'm not
12 serious, and | think that the pavers is going 12 necessarily sure that we have to do it with
13 to help the cars - either deter them from 13 pavers. So, you know, | think they did a good
14 speeding through there and it's going to force 14 job. 1don't know if there's a reason to
15 them, 1 think, to stop. 15 withhold the change, more than from a safety
16 When we approved this, | remember very 16 perspective.
17 clearly this was one of the requests. | 17 So I'm not -- I mean, | don't have a
18 personally think it's going to be important for 18 problem with the change, as long as there's
19 the safety of their club members, you know, 19 some measure of safety protocol being held to
20 when they're parking in the tennis center 20 keep the traffic to be slowed down. 1don't
21 across the street and they want to cross over 21 know if that's sufficient. The drawings are
22 to the clubhouse. 22 kind of small, so I'm not clear on exactly what
23 | feel that if pavers are -- should stay. 23 it's doing for that purpose, but I'm not in any
24 I would not be in favor of removing those 24 way against the proposal.
25 pavers. 25 CHAIRMAN AIZENSTAT: Chip.

7 (Pages 25 to 28)




Page 29 Page 30
1 MR. WITHERS: | have a question for Staff. 1 road?
2 If they put pavers down, would they still 2 MR. SANTAMARIA: Absolutely, and when it
3 stripe it? 3 comes to things that -- for traffic calming,
4 MR. TRIAS: Maybe the Public Works Director 4 it's not one thing, it's a number of things,
5 can answer that technical question. 5 and, you know, if you have the minimum, then
6 MR. SANTAMARIA: Eduardo Santamaria, Public 6 you start incrementally going above the
7 Works Director. Yes, striping would be 7 minimum.
8 required. 8 MR. WITHERS: So do we have a policy in the
9 MR. WITHERS: So if you have striping for 9 City that we're going to start putting pavers
10 the safety, then why are the pavers there? 10 on cross streets to do traffic calming? Is
11 MR. SANTAMARIA: The pavers, as Ramon 11 that our policy now?
12 mentioned, is a visual improvement, and, also, 12 MR. SANTAMARIA: No. No, we do not. We do
13 generally speaking, when you drive over a 13 have traffic calming that the City is
14 hardened surface, irregular surface, you tend 14 implementing through a City wide program, that
15 to slow down. So | would say that it's mostly 15 we are putting pavers in certain locations. My
16 decorative, but there's definitely a component 16 understanding is that this was originally
17 of added safety, visual. 17 generated by the applicant, right, Ramon?
18 You're driving through an area where, this 18 MR. TRIAS: Yes. You may recall that that
19 is different, you're paying more attention and 19 was one of the Conditions of Approval proffered
20 it's uncomfortable to drive really fast over 20 by the Applicant.
21 pavers. So it's certainly an element of -- 21 MR. SANTAMARIA: Okay.
22 MR. WITHERS: If you see the pavers. But, 22 MR. WITHERS: Well, | don't think it's a
23 | mean, don't you post it with the signs that 23 big deal. | have absolutely no problem with
24 say, approaching crosswalk, you might have to 24 allowing them to put asphalt down, considering
25 stop, the ones that we put in the middle of the 25 that probably 95 percent of all crosswalks in
Page 31 Page 32
1 Coral Gables are probably asphalt. As long as 1 MR. WITHERS: | mean, where was the
2 there's yellow striping with signage, | don't 2 concrete pad? | thought I saw that there was a
3 really see where pavers make that much 3 replacement of a concrete pad.
4 difference. So | would support the removal of 4 MR. TRIAS: Idon't think so. Maybe I'm
5 the pavers. 5 wrong. Maybe the applicant can explain.
6 But, Ramon -- thank you very, very much. 6 CHAIRMAN AIZENSTAT: Mr. Schopp.
7 MR. SANTAMARIA: You're welcome. 7 MR. SCHOPP: If | can share my screen
8 MR. WITHERS: Ramon, | had another 8 again, that might help. Can everybody see my
9 question. | know there was a sidewalk color 9 screen?
10 change, there was a planting of oak trees and | 10 CHAIRMAN AIZENSTAT: Not right now.
11 think there was a concrete pad, as well. 11 MR. COLLER: We have to quit at 9:00.
12 Wasn't that -- 12 MR. SCHOPP: Okay. Can everyone see my
13 MR. TRIAS: Yes. Yes. 13 screen now? Hold on. Share. There we go.
14 MR. WITHERS: Do we want to address that 14 How is that? Great?
15 while we're discussing this or are we going to 15 CHAIRMAN AIZENSTAT: Yes.
16 discuss it separately? 16 MR. SCHOPP: Okay. So I think what you're
17 MR. TRIAS: Yes, you can, certainly. 17 referring to is, there were pavers on our east
18 MR. WITHERS: Okay. 18 entrance and on our west entrance where the
19 CHAIRMAN AIZENSTAT: Go ahead, please. 19 sidewalk was discontinued and it went --
20 MR. WITHERS: So what is the City's 20 CHAIRMAN AIZENSTAT: We've lost him?
21 rationale for removing a concrete pad and 21 MR. COLLER: Yes.
22 replacing that with pavers? Is that -- not a 22 MR. SCHOPP: -- to continue to extend --
23 safety issue, I'm assuming? 23 can you all hear me -- the sidewalk there. So
24 MR. TRIAS: Which -- I'm not sure | 24 that was approved, as well as this change of
25 understand the -- 25 Ironwood trees to Live Oaks now, which is a
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1 much better and larger species. So there were 1 driveway entrances, | think, that Mr. Schopp
2 things that we're doing to embetterment. And 2 just explained.
3 the remainder was, these crosswalks here, here, 3 MR. WITHERS: Is that where that is, on the
4 and down at this end, and in the middle here, 4 driveway entrances?
5 are these pavers. So ideally we're going to 5 MR. TRIAS: Yeah. The preference --
6 have these crosswalks. 6 MR. SCHOPP: At the driveway entrances,
7 At these crosswalks here, there will be a 7 this here is now concrete, in lieu of pavers.
8 sign in the road, and it's on our plans, that 8 That might have been what you considered. And
9 shows that it's a crosswalk, and it's a 9 this area right here, we had to take away two
10 requirement of Dade County. And if | blow up 10 parking spaces, which was approved by Staff,
11 this here, you can see that there will be -- 11 because --
12 this Item Number 6 represents a title sign, 12 MR. TRIAS: Yes, Staff supports that aspect
13 that | can share with you. Let me go over to 13 of the request.
14 that side of the screen here. And it will be 14 MR. SCHOPP: Maybe it was --
15 an in street pedestrian crossing sign, and that 15 MR. TRIAS: Staff would support -- may |
16 will exist in the right-of-way at each of those 16 speak? Staff supports that aspect of their
17 crossings. 17 request, which is the continuation of the
18 So hopefully that helps - maybe that 18 sidewalk through the entrance as concrete.
19 clarifies things for the Committee. 19 MR. WITHERS: Okay. Okay. Okay.
20 CHAIRMAN AIZENSTAT: Chip. 20 MR. TRIAS: | think that's what you were
21 MR. WITHERS: You know, maybe I read 21 referring to. ) _
22 something I didn't read, but I thought there 22 MR. WITHERS: Right. That's it
. 23 MR. SCHOPP: Okay. Fair enough. I'll stop.
23 was a request to leave a concrete pad in place,
. . 24 CHAIRMAN AIZENSTAT: Thank you.
24 as opposed to putting pavers across it.
25 CHAIRMAN AIZENSTAT: That would be on the 25 MR. SCHOPP: Thank you.
Page 35 Page 36
1 CHAIRMAN AIZENSTAT: Chip, anything 1 MR. MURAI: I'm just a member.
2 further? 2 MR. COLLER: Okay. So we have previously,
3 MR. WITHERS: No. No. Thank you very 3 indicated, unless you're on the Board, where
4 much. | appreciate it. 4 you have a fiduciary responsibility, as just
5 CHAIRMAN AIZENSTAT: Maria. 5 merely a member, you're permitted to vote on
6 THE SECRETARY: Mr. Murai has been wanting 6 the item.
7 to speak, Rene. 7 MR. MURAI: Very well. Okay.
8 CHAIRMAN AIZENSTAT: Okay. | was going to 8 So on the item that is -- what crosswalks
9 have Maria first, but if Rene would like to go 9 are we talking about, John, or -- which
10 first, Rene. 10 crosswalks?
11 THE SECRETARY: He's on mute. 11 MR. TRIAS: The crosswalks that connect the
12 MR. COLLER: Oh, he's on mute. 12 parking lot across Blue Road to Blue Road,
13 THE SECRETARY: He can unmute himself. 13 right in the middle.
14 He's co-host. 14 MR. MURAI: That's the only one we're
15 CHAIRMAN AIZENSTAT: Is Rene there? 15 talking about?
16 THE SECRETARY: No. 16 CHAIRMAN AIZENSTAT: Yes, sir.
17 MR. MURAI: Can you hear me? 17 MR. MURAI: So this doesn't involve the
18 CHAIRMAN AIZENSTAT: Yes. 18 connection between the golf course on the south
19 MR. MURAII: Okay. So, first of all, I'ma 19 side and the north side?
20 member of Riviera Country Club. Does that in 20 MR. SCHOPP: It does. So there -- can you
21 any way prevent me from participating in this 21 hear me?
22 discussion or voting on it? 22 MR. MURAL: Yes.
23 MR. COLLER: Mr. Chairman, just through 23 CHAIRMAN AIZENSTAT: Yes.
24 you, are you on the Board or you're just a 24 MR. SCHOPP: Okay. So I don't know if you
25 member? 25 can still see my screen or not, | might have
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1 stopped sharing, but we're connecting five to 1 60 feet apart from one another.
2 six on the south side, the fifth hole to the 2 MR. MURAI: So what are we having there,
3 sixth hole, that is striped right now. That is 3 pavers, or you're asking for thermoplastic
4 going to be thermoplastic white striped, as it 4 whatever?
5 is now, and it will be improved once the road 5 MR. SCHOPP: Pavers were on the approved
6 is repaved. 6 Site Plan. We're asking to modify that to go
7 The other two will be from -- 7 to thermoplastic paint on asphalt.
8 MR. MURAI: Wait. Wait. I'm slow, very 8 MR. MURAI: Okay. And what's the third
9 slow. 9 crossing?
10 MR. SCHOPP: No worries. Thank you. 10 MR. SCHOPP: Well, those are two crossings
11 MR. MURAI: So we're not talking about 11 in front of the entrance. So I'm going to
12 pavers between five and six? 12 share my screen again, so | can make it easier
13 MR. SCHOPP: No, we're not. We were, but 13 for you.
14 we're not now. 14 So if you can see my screen, this -- can
15 MR. MURAI: But that's not part of the 15 you see my cursor?
16 application today? 16 MR. MURAI: Yeah.
17 MR. SCHOPP: The application today is to 17 MR. SCHOPP: So this is the main entrance
18 eliminate the pavers between five and six and 18 in. So, on either side of the entrance, we're
19 to do it with thermoplastic per Dade County 19 straddling. We have one crossing, two
20 standards. That's one of three crossings. 20 crossings. There are two crossings to go
21 MR. MURAI: Okay. So what are the other 21 across to the tennis parking lot, more for, |
22 two crossings? 22 think, symmetry than anything else. Then, at
23 MR. SCHOPP: The other two basically go 23 the far end, that's the one between five and
24 from the front entrance to the tennis parking 24 six, that would also be thermoplastic. Those
25 lot, and they straddle the road. They're about 25 are the three crossings that would be
Page 39 Page 40
1 thermoplastic not pavers. 1 there, what | want is -- you know, | want signs
2 MR. MURAI: Okay. Well, I don't find that 2 that say I'm crossing. | don't care whether
3 pavers necessarily will slow down traffic on 3 I'm crossing on asphalt or I'm crossing on
4 Blue Road or, you know, would really do -- | 4 pavers. | don't really care, and | don't think
5 mean, it's a question of, maybe it's prettier, 5 it's going to help at all to make it safer for
6 but I don't think that's what we're here to 6 me when I'm playing golf.
7 determine, whether it's prettier or not as 7 Is there something else about pavers versus
8 beautiful. 8 asphalt, some other places?
9 | think that that whole road needs -- 9 MR. SCHOPP: Yes, sir.
10 really needs signs, that are not there today. 10 So the area on this plan, if you can still
11 I play golf there all of the time. | go from 11 see my screen when it comes up, so the initial
12 five to six. You know, some people stop, some 12 plan had this area, these crosswalks, integral
13 people don't stop, and some people just totally 13 with pavers within this section here, that as
14 ignore us. And, you know, there's a crossing 14 you see I'm kind of tracing, and our goal is to
15 off -- as you well know, between fifteen and 15 remove the pavers from the plan, because it's
16 sixteen. There are no pavers there. There 16 not part of a Dade County standard, and it
17 won't be any pavers. | think, to just put 17 requires that the club would have to maintain
18 pavers on these three items here, and if this 18 these in perpetuity, because of the agreements.
19 is going to require to redo the whole thing and 19 There's an interlocal that we need to have, and
20 go back to the County -- | mean, the road right 20 then a covenant us relieving the City, and
21 now is kind of a mess, it has never been 21 we're just not in the road -- you know, the
22 finished, on both sides. So I don't know that 22 road maintenance business is a big part of this
23 this is going to improve the pedestrian 23 problem, as well, and, you know, the striping
24 experience. 24 would be here, and this would all be asphalt
25 I don't see -- when I'm going to cross 25 all of the way through like it always was.
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1 MR. MURAI: Yeah, and secondly, | mean, 1 in order to cross the street from the west part
2 this road obviously is used not only by the 2 of the Granada Golf Course to the east part of
3 club, but by everyone, and | don't see why the 3 the Granada Golf Course, there's striping and
4 club is the one that should be having to 4 the cars -- there's a lot of cars traveling on
5 maintain a road that is used by thousands of 5 Granada and they tend to stop and I'm there
6 Dade County residents. So that doesn't make 6 every day walking.
7 sense to me, that if we put in pavers there, 7 So | don't have a problem at all with the
8 that the club has to maintain it, even though 8 application and | would be in favor of it.
9 it's not for the exclusive benefit of the club. 9 CHAIRMAN AIZENSTAT: Thank you.
10 So I'd be in favor of the application, noting 10 Luis.
11 that I am a member of the club. 11 MR. REVUELTA: Did I read or understand at
12 So I'm in favor of the application. | 12 some point that the County was having an
13 dont' see the benefit of putting pavers there. 13 objection to the pavers on the street? Is that
14 That's the only street around that whole area 14 accurate, Ramon?
15 that would have pavers, | think. We don't have 15 CHAIRMAN AIZENSTAT: Mr. Schopp.
16 pavers crossing from fifteen to sixteen. | 16 MR. SCHOPP: Yes. Am I still -- yes, the
17 don' think my pedestrian experience of going 17 County, it's not their standard. They pushed
18 across in my golf cart is going to be enhanced 18 back on the pavers, and it was a long
19 by having pavers, as opposed to asphalt. 19 experience and it wasn't something that they
20 Anyway, those are my comments. 20 preferred that we do. So it was part of our
21 CHAIRMAN AIZENSTAT: Thank you, Rene. 21 denial. It was the way we were getting it
22 Maria. 22 approved, because it wasn' part of their half
23 MS. VELEZ: Hi. Good evening. | don't 23 section standards or something that they had a
24 have a problem with the application either. | 24 standard for. They just don't do pavers as
25 walk in the area of the Granada Golf Course and 25 crosswalks and things. They'd make us stripe
Page 43 Page 44
1 that anyway. 1 Was that ever submitted to the City?
2 MR. REVUELTA: But was the County willing 2 MR. TRIAS: I've never seen any. Did you
3 to accept the pavers if somebody maintains the 3 see one, the sample?
4 pavers? 4 No, apparently that never got that far, and
5 MR. SCHOPP: We never really got that far. 5 this process has been going on since 2016. So
6 What | was told was that there needed to be an 6 I don't know why it's taken so long.
7 agreement with the City, and the City told us 7 MR. REVUELTA: So the Applicant proffered
8 that if we did that, there would need to be a 8 the pavers, ran into issues with Dade County.
9 covenant that we would maintain the pavers in 9 The issues turned out to be, based on the City
10 the right-of-way. 10 and Dade County and the Applicant, an issue of
11 MR. REVUELTA: But the issue of the pavers, 11 maintenance, and we haven't seen samples of the
12 | think at the end turns out of, who maintains 12 pavers during the approval process?
13 the pavers, it seems like to me. | agree with 13 MR. TRIAS: That is correct. Everything
14 Robert, pavers have been used throughout the 14 you said is correct, yes.
15 City, in Biscayne Boulevard, in the Arsht 15 MR. REVUELTA: And did I hear you say that
16 Center in Miami Beach, because they have proven 16 even though the pavers and the signs are going
17 to be in psychology a slow of traffic. I'm 17 -- would be installed, at whatever point, if it
18 repeating what I've heard before, so please 18 gets approved, that the pavers would be
19 check me out completely based on what I'm 19 painted, striped?
20 saying. 20 MR. TRIAS: | think that's something that
21 But aesthetically | think it's nice to have 21 the Public Works Director talked about.
22 that break in front of the clubhouse, in front 22 CHAIRMAN AIZENSTAT: That is what he said
23 of the Riviera Country Club. And was a sample 23 to us, yes.
24 of the pavers ever submitted to the City, to 24 MR. REVUELTA: Yeah, but I just want to
25 see what kind of paver, shape, color, material? 25 confirm, because it seems like --
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1 MR. MURAI: That would be horrible. 1 when you're going to cross from one side to the
2 MR. REVUELTA: -- putting pavers and then 2 other, you have pavers and people have a
3 painting them over, | see the point that Chip 3 tendency to slow down. That's my only concern,
4 was trying to get at, it's like -- 4 safety. | don't -- you know, aesthetics is
5 MR. TRIAS: | don't think he meant to paint 5 not, you know --
6 them over, right. It was just that, in 6 MR. REVUELTA: People above my pay grade
7 conjunction with the pavers, there's some 7 have figured out that the pavers do slow
8 markings. 8 traffic down, so I'm just repeating what |
9 MR. REVUELTA: Because a lot of times you 9 hear. So go ahead, I'm sorry.
10 can have different color pavers to create the 10 MR. SANTAMARIA: No, | was just going to
11 striping, but you don't have to paint the 11 say, that, yes, that some striping can be
12 pavers, right. 12 worked out, as you mentioned, by generally
13 MR. TRIAS: Right. 13 speaking some striping will likely be
14 MR. REVUELTA: You just change the color 14 necessary.
15 and the texture and you get the striping that 15 CHAIRMAN AIZENSTAT: Let me ask you a
16 you need for handicap, for visual, et cetera, 16 question.
17 et cetera, but you don't have to actually put 17 MR. SANTAMARIA: Yes.
18 paint on the pavers, because then | would agree 18 CHAIRMAN AIZENSTAT: What I've seen a lot
19 a hundred percent with Chip, that why even try 19 in crosswalks today are signage, the type of
20 to encourage somebody to put pavers, if you're 20 signage that automatically, as a person
21 going to paint over it? It wouldn't make sense 21 approaches, that lights up or somebody that's
22 to me. 22 crossing. To me, the way I'm looking at the
23 MR. BEHAR: And for the record, my concern 23 pavers, part of who is going to go fast through
24 is not aesthetics, it's safety. And Luis 24 that area is already going to have the momentum
25 brings a good example. Biscayne Boulevard, 25 and the speed, unless you're creating the
Page 47 Page 48
1 pavers with enough distance prior to the 1 at this is, the pavers are more aesthetic,
2 crossing, and the way looking at this is, the 2 because of the fact that, to me, the pavers are
3 pavers are starting at the crossing inward 3 in the interior portion of the crosswalk. The
4 between the two sides. 4 pavers start at the crosswalk. They go
5 So if I'm looking at it for safety -- for 5 interior and they finish where the crosswalk
6 example, | know, on Bayshore, in the Grove, 6 is.
7 they have a system that actually alerts you 7 Mayhbe if the City is concerned, | don't
8 that there's an individual there. | don't even 8 know if there's any roundabouts that are as you
9 think they have to push the button. | think 9 approach this area, so you don't have speed
10 there's a sensor on it. | could be wrong. 10 that is building up getting to the area.
11 Now, is that something that the City would have 11 MR. SANTAMARIA: That is a County collector
12 to do or is that something that the Applicant 12 street --
13 would have to do for that -- 13 CHAIRMAN AIZENSTAT: Okay. The County
14 MR. SANTAMARIA: That would be something 14 would have to do that.
15 that the Applicant would have to do. | think 15 MR. SANTAMARIA: -- so unfortunately we're
16 what you're referring to is a pedestrian 16 limited in the amount of traffic calming things
17 traffic beacon. Generally speaking, you do 17 that the County would be willing to accept.
18 have to push a button. I'm not sure if there's 18 CHAIRMAN AIZENSTAT: Is it possible to
19 some newer technology where you don't have to. 19 possibly have the City inquire with the County
20 The County would basically have to accept 20 if it's something that can be done in the area
21 that, because they'll basically be maintaining 21 or is that something the City does not
22 it. 22 undertake?
23 CHAIRMAN AIZENSTAT: So they'd be going to 23 MR. BEHAR: And that may be a good
24 the County again? 24 solution, because, look, not only there, but
25 So, to me, the way -- the way I'm looking 25 the one to the east, where the golf carts from

12 (Pages 45 to 48)




Page 49

Page 50

1 fifteen to sixteen, is even worse. People 1 anything, and it would be okay to do it if
2 don't stop for the golfers -- you know, the 2 everywhere that we had a crossing in Coral
3 golf carts to cross, you know, and they have 3 Gables we required pavers, but we don't, but we
4 installed in the past little signage, you know, 4 do need flashing lights. That would be the one
5 warning that it's a crossing and cars just run 5 thing that would actually improve safety.
6 it over. 6 And, Luis, while it may be nice to have
7 MR. SANTAMARIA: So, | think, the original 7 pavers, | mean, they're pretty, | don't think
8 application was that that was going to be part 8 it's right to impose the maintenance obligation
9 of the re-development of the country club. 9 on the club, when this is an area that is
10 CHAIRMAN AIZENSTAT: Okay. But right now 10 traveled by thousands -- as | said, thousands
11 we're only just looking at what they're 11 of people who are not club members, but just
12 requesting. 12 Dade County residents.
13 MR. SANTAMARIA: Right. Correct. 13 So I'm in favor of the application.
14 CHAIRMAN AIZENSTAT: So we're not -- okay, 14 MR. REVUELTA: Rene, | agree with you that,
15 S0 We're not going to 15 the pavers in this area, from an aesthetic
16 MR. MURAI: Eibi, what we need - can you 16 standpoint, it's a benefit more to the City and
17 hear me? 17 the looks of the road than the club, although |
18 CHAIRMAN AIZENSTAT: Yes, sir. Yes. 18 think the club benefits from the look of
19 MR. MURAI: What we need and what | would 19 setting that mood, architectural vision, but at
20 hope that the City would try to get the County 20 the end, that's why | agree with you that it is
21 to do or approve is flashing lights, so that as 21 not fair for the club to be the only ones that
29 you approach that area, as you have in some 22 pay for it. | would agree with that premise.
23 other areas, where you have flashing lights, 23 And there's nothing in the Code of Coral Gables
24 that a pedestrian crossing is about to come. | 24 that requires those pavers, and this was
25 don't think putting some pavers is going to do 25 proffered by the Applicant.
Page 51 Page 52
1 It was proffered by the Applicant, there's 1 should pay on it.
2 no requirement of it by the City, and this 2 So | would vote to approve, but | want to
3 element here is being submitted by itself, it's 3 be on the record, | agree with Rabert that, for
4 not holding up anything of the club, correct? 4 the City, it's a nice touch in front of the
5 CHAIRMAN AIZENSTAT: Correct. 5 most important country club and it does
6 MR. MURAI: Well, it's holding up - 6 definitely -- I've been told -- slow down
7 MR. REVUELTA: Not approving this does not 7 traffic, though, for whatever that's worth.
8 hold up any work at the club? 8 CHAIRMAN AIZENSTAT: Would anybody like to
9 MR. BEHAR: No, the club is finished, and 9 make a motion?
10 they did a beautiful job. 10 MR. MURAI: | move that the application be
11 CHAIRMAN AIZENSTAT: A beautiful job. 11 approved.
12 MR. BEHAR: It really is amazing what 12 MS. VELEZ: 1'd second.
13 they've done. You know, and you're right, this 13 CHAIRMAN AIZENSTAT: Approved as presented?
14 was a Condition of Approval back in 2016, and 14 MR. MURAI: As presented.
15 they're coming back to change it, which is -- 15 MS. VELEZ: | second it.
16 you know, it happens. 16 CHAIRMAN AIZENSTAT: And, Maria, you
17 MR. REVUELTA: And they proffered it. | 17 seconad?
18 like the pavers. | like the pavers for all of 18 MS. VELEZ: Yes.
19 the reasons that you mentioned, even 19 MR. BEHAR: Are you sure? The motion is to
20 aesthetics. On principal, though, 1 find it 20 deny the request, right?
21 difficult to deny it, just because of -- there 21 MR. TRIAS: Well, the motion being made is
22 seems to be every right for them to make the 22 to approve it, so it's not Staffs
23 change and to -- and like what | said, it's not 23 recommendation.
24 fair that they bear the brunt of -- everybody 24 MR. TORRE: We have not discussed the Live
25 is going to benefit from it, so everybody 25 Oaks. I'm not sure that --
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1 CHAIRMAN AIZENSTAT: Say that again, Venny. 1 MR. BEHAR: I'm going to vote, yes, but,
2 MR. TORRE: The Live Oaks have not been 2 you know, I'm concerned that something needs to
3 discussed. Is that something we want to talk 3 be done and I hope the City takes that into
4 about? 4 consideration, whether it's a flashing light or
5 MR. REVUELTA: The motion is to approve 5 whatever, but the vote is, yes.
6 with not agreeing with Staff on Items 1 and 2 6 THE SECRETARY: Rene Murai?
7 and agreeing with Staff on 3, 4 and 5. 7 MR. MURAI: Yes.
8 CHAIRMAN AIZENSTAT: Correct. We have a 8 THE SECRETARY: Eibi Aizenstat?
9 motion. We have a second. Let's have a 9 CHAIRMAN AIZENSTAT: Yes.
10 discussion. 10 Thank you, Mr. Schopp. And Mr. Lukacs,
11 Venny? 11 thank you.
12 MR. TORRE: No, it's fine. We can vote. 12 MR. SCHOPP: Thank you for your time.
13 CHAIRMAN AIZENSTAT: You're okay . you're 13 CHAIRMAN AIZENSTAT: Did we lose them?
14 okay the way it's presented? We're clear? Any 14 Let's go on to the next item on the agenda.
15 other discussion? No? 15 Mr. Coller.
16 Call the roll, please, Jill, 16 Is he there?
17 THE SECRETARY: Luis Revuelta? 17 THE SECRETARY: Craig, you're muted.
18 MR. REVUELTA: Yes. 18 MR. COLLER: | was muted. My apologies. |
19 THE SECRETARY: Venny Torre? 19 was muted.
20 MR. TORRE: Yes. 20 Okay. So all of the following items, E-2
21 THE SECRETARY: Maria Velez? 21 through E-8 are all related. My suggestion is
29 MS. VELEZ: Yes. 22 we read them all in. You're going to get tired
23 THE SECRETARY: Chip Withers? 23 of my voice, because it's a lot of items. And
o4 MR. WITHERS: Yes. 24 then we have one public hearing on all of the
o5 THE SECRETARY: Robert Behar? 25 items, and then we vote on the items
Page 55 Page 56
1 separately, if that's agreeable by the Chair. 1 for the vacation of a public alleyway pursuant
2 CHAIRMAN AIZENSTAT: Yes, sir. Please 2 to Zoning Code Atrticle 14, "Process," Section
3 proceed. 3 14-211, "Abandonment and Vacations" and the
4 MR. COLLER: Okay. Item E-2, an Ordinance 4 City Code Chapter 62, Article 8, "Vacation,
5 of the City Commission of Coral Gables, Florida 5 Abandonment and Closure of Streets, Easements
6 approving the vacation of a public street 6 and Alleys by Private Owners and the City;
7 pursuant to Zoning Code Avrticle 14, "Process," 7 Application Process," providing for the
8 Section 14-211, "Abandonment and Vacations" and 8 vacation of the twenty foot wide alley which is
9 City Code Chapter 62, Article 8, "Vacation, 9 approximately one hundred and fifty-five feet
10 Abandonment and Closure of Streets, Easements 10 in length lying between Lots 12 thru 18 and
11 and Alleys by Private Owners and the City; 11 Lots 11 and 19 in Block 29, Crafts Section --
12 Application Process," providing for the 12 which I'm not going to read the parenthesis,
13 vacation of that portion of University Drive 13 which are the locations -- Coral Gables,
14 north of Malaga Avenue right-of-way and east of 14 Florida; providing for a repealer provision,
15 the Ponce de Leon Boulevard right-of-way which 15 severability clause, and providing for an
16 is approximately 13,145 square feet in area 16 effective date.
17 abutting Block 29, Crafts Section (3000 Ponce 17 Item E-4, an Ordinance of the City
18 de Leon Blvd. 216 & 224 Catalonia, 203 18 Commission of Coral Gables, Florida amending
19 University Dr. and 225 Malaga) Coral Gables, 19 the Future Land Use Map of the City of Coral
20 Florida; providing for a repealer provision, 20 Gables Comprehensive Plan pursuant to Zoning
21 severability clause, and providing for an 21 Code Atrticle 14, "Process," Section 14-213,
22 effective date. 22 "Comprehensive Plan Text and Map Amendments,"
23 Sorry, my pages got out of order here. 23 and Small Scale amendment procedures from
24 Item E-3, an Ordinance of the City 24 "Commercial Low-Rise Intensity" to "Commercial
25 Commission of Coral Gables, Florida providing 25 High-Rise Intensity" for Lots 8 through 21,
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1 less the west 1/2 half of Lot 8, Block 29, 1 the Malaga Avenue right-of-way and west of the
2 Crafts Section, together with that portion of 2 Ponce de Leon Boulevard right-of-way, Coral
3 the 20-foot platted alley lying east of Lots 11 3 Gables, Florida; providing for a repealer
4 and 19, of said Block 29, together with that 4 provision, severability clause and providing
5 portion of University Drive that runs north of 5 for an effective date.
6 the Malaga Avenue right-of-way and west of the 6 Item E-6, an Ordinance of the City
7 Ponce de Leon Boulevard right-of-way, Coral 7 Commission of Coral Gables, Florida approving
8 Gables, Florida; providing for a repealer 8 receipt of Transfer of Development Rights
9 provision, severability clause, and providing 9 pursuant to Zoning Code Avrticle 14, "Process,"
10 for an effective date. 10 Section 14-204.6, "Review and approval of use
11 Item E-5, an Ordinance of the City 11 of TDRs on receiver sites," for the receipt and
12 Commission of Coral Gables, Florida providing a 12 use of TDRs for a Mixed-Use project referred to
13 Development Agreement -- excuse me -- pursuant 13 as "Ponce Park Residences" on the property
14 to Zoning Code Article 14, "Process," Section 14 legally described as Lots 8 through 21, less
15 14-214 (sic), "Development Agreements," for a 15 the West 1/2 of Lot 8, Block 29, Crafts
16 proposed mixed-use development referred to as 16 Section, together with that portion of the
17 "Ponce Park Residences" related to the 17 20-foot platted alley lying east of Lots 11 and
18 construction of a project consisting of a mix 18 19, of said Block 29, together with that
19 of uses including commercial and residential, 19 portion of University Drive that runs north of
20 on the property legally described as Lots 8 20 the Malaga Avenue right-of-way and west of the
21 through 21, less the West 1/2 of Lot 8, Block 21 Ponce de Leon Boulevard right-of-way, Coral
22 29, Crafts Section, together with that portion 22 Gables, Florida; including required conditions;
23 of the 20-foot platted alley lying east of Lots 23 providing for a repealer provision,
24 11 and 19, of said Block 29, together with that 24 severability clause, and providing for an
25 portion of University Drive that runs north of 25 effective date.
Page 59 Page 60
1 Item E-7, a Resolution of the City 1 being a re-plat of 56,095 square feet (1.287
2 Commission of Coral Gables, Florida providing 2 acres) into two tracts of land on the property
3 for a Mixed-Use Site Plan and Conditional Use 3 legally described as Lots 8 through 21, less
4 Review pursuant to Zoning Code Article 14, 4 the West 1/2 of Lot 8, Block 29, Crafts
5 "Process" Section 14-203, "Conditional Uses," 5 Section, together with that portion of the
6 for a proposed Mixed-Use project referred to as 6 20-foot platted alley lying east of Lots 11 and
7 "Ponce Park Residences" on the property legally 7 19, of said Block 29, together with that
8 described as Lots 8 through 21, less the West 8 portion of University Drive that runs north of
9 1/2 of Lot 8, Block 29, Crafts Section, 9 the Malaga Avenue right-of-way and west of the
10 together with that portion of the 20-foot 10 Ponce de Leon Boulevard right-of-way, Coral
11 platted alley lying east of Lots 11 and 19, of 11 Gables, Florida; including required conditions;
12 said Block 29, together with that portion of 12 providing for a repealer provision,
13 University Drive that runs north of the Malaga 13 severability clause, and providing for an
14 Avenue right-of-way and west of the Ponce de 14 effective date.
15 Leon Boulevard right-of-way; Coral Gables, 15 Items E-2 through 8, public hearing.
16 Florida; including required conditions, 16 CHAIRMAN AIZENSTAT: Thank you.
17 providing for a repealer provision, 17 Mr. Coller, just one comment. On ltem
18 severability clause, and providing for an 18 E-5--
19 effective date. 19 MR. COLLER: Did I miss something?
20 Item E-8, a Resolution of the City 20 CHAIRMAN AIZENSTAT: | think you read, for
21 Commission of Coral Gables, Florida providing 21 Section -- instead of saying Section 14-217, if
22 for the Final Plat entitled "Ponce Park 22 I'm not mistaken, | heard Section 14-214. |
23 Residences" pursuant to Zoning Code Article 14, 23 just want to clarify that the correct section
24 "Process," Section 14-210, 24 is 14-217, for the record.
25 "Platting/Subdivision," using a -- excuse me, 25 MR. COLLER: Yes. Absolutely. Thank you
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1 for following that. 1 the microphone closer to me. How does that
2 CHAIRMAN AIZENSTAT: Thank you, sir. 2 sound now?
3 Mr. Trias. 3 CHAIRMAN AIZENSTAT: Perfect. Thank you.
4 MR. TRIAS: Mr. Chairman, this is a rather 4 DE YURRE: Great. Thank you very much.
5 complicated request. The Applicant has a 5 For the record, I'm a Gables resident my
6 presentation ready for you. | suggest that he 6 entire life. 1 couldn't imagine myself living
7 presents and then I'll be able to answer any 7 anywhere else. My children go to school in the
8 questions. 8 Gables. | went to school in the Gables myself.
9 CHAIRMAN AIZENSTAT: Understood. Thank 9 My children are in the neighborhood of this
10 you. 10 project. 1 spend a lot of time in the
11 Is the Applicant on, please? 11 neighborhood of this project, and | am very
12 MR. DE YURRE: The Applicant is on. 12 happy to speak to you all today about it.
13 Would you like me to proceed? 13 MR. COLLER: Just for the record, and |
14 CHAIRMAN AIZENSTAT: Yes, please. 14 apologize for interrupting, but you're the
15 MR. DE YURRE: Okay. Thank you very much 15 counsel of record for the Applicant, correct?
16 and good evening. 1 want to thank you all for 16 MR. DE YURRE: Yes, Mr. Coller. Good
17 taking your time out — 17 evening. 1'm the counsel of record for the
18 CHAIRMAN AIZENSTAT: Would you state your 18 Applicant. That is correct.
19 name and address for the record, please? 19 MR. COLLER: Okay. | just want to make
20 MR. DE YURRE: Absolutely. Anthony De 20 sure we had that on the record. Thank you so
21 Yurre, 1450 Brickell Avenue, Suite 2300. I'm 21 much. | appreciats it
22 also -- 22 MR. DE YURRE: Absolutely, Mr. Coller.
23 THE SECRETARY: Excuse me, can you speak 23 Thank you very much for clarifying that.
o4 louder, please, Mr. De Yurre? 24 If. I could please, bt?forfa I get into the
25 MS. DE YURRE: Sure. Let me try to bring 25 particulars of the application, as | was
Page 63 Page 64
1 saying, | just wanted to thank everyone for 1 to be here before the ladies and gentlemen of
2 making it out this evening and | wanted to 2 our Planning & Zoning Board and appreciate the
3 allow Mr. Morris a couple of minutes just to 3 opportunity to propose a beautiful addition to
4 address the Board, and let me see if | can give 4 our beautiful Coral Gables.
5 him a shot at unmuting there. 1 believe, Alan, 5 Our company headquarters is here in Coral
6 that you can speak and have -- 6 Gables, and because of the City's allowing us
7 MR. MORRIS: Yes. Yes. Thank you. 7 to build Alhambra Towers, we created something
8 I am grateful to have the opportunity to be 8 for the City which is now on the City's
9 here this evening. 9 website, the City's credit materials and as the
10 CHAIRMAN AIZENSTAT: Sorry, Mr. Morris. 10 only building that | know in Miami that has won
11 MR. MORRIS: Yes. 11 ten awards. Our family has been engaged and
12 CHAIRMAN AIZENSTAT: Could you state your 12 committed residents of Coral Gables for over 74
13 name and address, for the record, please? 13 years and four generations. | was bornin
14 MR. MORRIS: Yes. Allen Morris, at 3700 14 Coral Gables. I've grown up in Coral Gables.
15 Granada Boulevard, and our offices are at 15 I've raised my children here. And during
16 Alhambra Towers, at 121 Alhambra Plaza. 16 COVID, | brought my grandchild home from the
17 CHAIRMAN AIZENSTAT: Thank you. If you 17 hospital here.
18 would raise your right hand so we can swear you 18 | care deeply about my own town and we are
19 in, sir. 19 making major investments and want to continue
20 MR. MORRIS: Sure. 20 to make major investments in Coral Gables of
21 (Thereupon, the participant was sworn.) 21 the highest quality. We also make a long-term
22 CHAIRMAN AIZENSTAT: Thank you. Please, 22 commitment to Coral Gables in what we're
23 proceed. 23 proposing here, as we did with Alhambra Towers.
24 MR. MORRIS: Thank you. 24 We're not building buildings to flip them. We
25 I was just saying that | am very grateful 25 are long-term owners, operators and managers of
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1 those buildings, to maintain the quality in 1 and Malaga, and as Mr. Coller read into the
2 Coral Gables. 2 record, there were a number of different items
3 We are excited about the major public 3 that are tied to this project, and each one of
4 benefits, too, that we are bringing to all of 4 these items has been followed through in
5 the residents of Coral Gables. First is, | 5 accordance with the Zoning Code, because the
6 believe this architecture is going to be 6 Zoning Code has a specific path, the goal of
7 inspiring, like Alhambra Towers, and will be 7 which is to accomplish the objectives and
8 inspiring to people. Secondly, I believe it's 8 policies of the Comprehensive Plan, which is to
9 going to solve a big public safety problem in 9 create high quality architecture, high quality
10 Coral Gables. Thirdly, I believe it will solve 10 products, mixed-use environment and increase
11 a big traffic problem in Coral Gables. And, 11 the pedestrian activity within the City. The
12 Fourthly, I believe it will be a beautiful -- 12 Code allows, in fact, encourages instances to
13 be creating a beautiful public park for all of 13 uniquely create these types of projects and
14 the residents of Coral Gables, as well, and I'm 14 opportunities such as this.
15 excited to unweil it to you and answer your 15 And of interesting note, as Allen stated,
16 questions today. 16 is 121 Alhambra. 121 was one such instance
17 CHAIRMAN AIZENSTAT: Thank you, sir. 17 where, in that case, there was also a vacation
18 MR. DE YURRE: Thank you very much, Allen, 18 completed that allowed for open space and the
19 for taking some time to speak with us this 19 development of that highly awarded project in
20 evening. 20 Downtown Coral Gables, and as he said, a
21 I'm going to trying my best here with the 21 project that he still owns to this day, which
22 technology and share with you my screen -- it 22 is a testament and evidence to the Morris
23 looks good -- and just to clarify that the 23 Company's dedication. They are not here to
24 project site that we're discussing right now is 24 build, to profit and leave. They are here to
25 on Ponce de Leon Boulevard between Catalonia 25 continue to be part of this community and to
Page 67 Page 68
1 continue to keep Coral Gables the place that we 1 time, it was a Kwik Stop, and | will admittedly
2 know it to be, a vibrant place that we all love 2 tell you that I used to buy firecrackers here
3 to live, work and play in. 3 and do things with them that my grandmother
4 As | said, there are a number of requests, 4 would get very upset with me about. So this
5 but all of these requests are pursuant to the 5 lot has been many uses, none of which are
6 process of the Code. There was no deviation or 6 typically Coral Gables. It has essentially
7 variance or waiver of -- process and that is 7 been a forgotten corner throughout the decades
8 why we arrived at a high quality project and 8 of what has been a vibrant area for Coral
9 why we received the recommendation of Staff for 9 Gables and it is a forgotten corner still to
10 the particular project. 10 this day.
11 And with that background, I will present to 11 And then that brings me to the City
12 you a number of slides and just give as much 12 Engineer, Thomas Springer. City Engineer
13 context as possible for purposes of the 13 Thomas Springer happened to develop a plan for
14 conversation for this particular project. So, 14 the beautification of Ponce de Leon Boulevard,
15 you know, I'd like to give you just an anecdote 15 which funny enough, included the creation of a
16 of what does Royal Castle, Chevron Gas Station, 16 public park in the very space that we're
17 the Kwik Stop and a gentleman by the name of 17 proposing a park today with our project. So
18 Thomas Springer, who is a former City Engineer 18 let's keep in mind the history of this site,
19 for the City of Coral Gables, have in common. 19 what it has been and has not been a typical
20 Well, what they all have in common is this 20 use. It has been a forgotten corner.
21 particular parcel of land. 21 The City has tried, ever since 2001 we have
22 This piece of parcel of land was 22 records for, to do something with this corner,
23 originally, once upon a time -- many of you'l 23 to beautify this corner, to create a park, as
24 remember Royal Castle. Once a upon of time, 24 we're proposing to do today, and it really
25 this was a Chevron Gas Station. Once upon a 25 took -- | think that honestly only someone like
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1 Allen would be willing to do this, to invest 1 that has been many things for the City of Coral
2 the level that he is and the high quality of 2 Gables, none of them typical uses? How do we
3 the project, and to create the public benefit 3 make this best work for the City? We came
4 of the park space, and also, you know, we are 4 along with a public records request to find out
5 not agnostic to the fact there's a of 5 what the City had tried to do with this site
6 components to these requests, and so by the 6 historically, what the successes and failures
7 same token, we acknowledge that City Staff 7 were of this particular site. We wanted to
8 would only recommend for this type of request, 8 learn from the City, learn from prior
9 and the amount of different pieces involved, a 9 opportunities, learn from prior instances of
10 project of this level of quality and a product 10 potential development of this site and what the
11 of this level of operational solution, as well, 11 input was in regards to it.
12 for the City. 12 What we found was the following, a history
13 And so, again, let me reference the site. 13 of dozens and dozens of traffic accidents at
14 As many of you are familiar with this area, you 14 this corner. Going back about just over a
15 have across the street, obviously, several 15 decade, we have approximately fifty traffic
16 million square feet being developed by The 16 accidents. You can see, | just grabbed a small
17 Plaza, and we'll get into the context of the 17 sampling of them that I'll display to you here,
18 area later on in the presentation, but needless 18 because my application is hundreds and hundreds
19 to say, this is probably going to be an area 19 of pages of police reports that show how the
20 that doesn't look like what you see here in 20 current short cut lane that's there, which is
21 this Site Plan, but if you drive past it today, 21 rarely ever respected, it doesn't have a stop
22 obviously you see the construction that's going 22 sign, has contributed to a number of traffic
23 on there. 23 incidents in this area.
24 We ran into a bit of a problem in this 24 If you look at this particular police
25 site, and that's, what do we do with a site 25 report, you'll see both vehicles bound on
Page 71 Page 72
1 Malaga Avenue, vehicle swung wide to the left, 1 Works about these issues on what we can create
2 turned into the driveway and then driver to 2 with the site, how do we solve this problem.
3 assume Vehicle 1 was going to stop making the 3 In light of the fact The Plaza is across the
4 left turn. That's straight out of the short 4 street and The Plaza's main garage is going to
5 cut lane. 1 have many, many different reports 5 empty out into Malaga Avenue and cause a
6 like this. 6 significant amount of queuing, | think, as we
7 Here's another one. There's a T-bone 7 can all expect.
8 situation. Why? Because there's also 8 So, lo and behold, as part of that, we also
9 confusion in regard to the short cut lanes 9 discovered this: This is the proposed park
10 there. Here you have another situation, again, 10 that was created by, as | referenced, the City
11 traveling west on University Drive. Vehicle 2 11 Engineer, Thomas Springer, in 2001, in the
12 collides into Vehicle 1. Again, confusion over 12 hopes of alleviating some of these issues and
13 the activity in front of what we know today as 13 beautifying Ponce de Leon to take it to a
14 Vicky Bakery, where there is a large swath of 14 regular 90-degree turn, as are the rest of the
15 right-of-way, no one stops at the stop sign. 15 streets along the avenue, which is a hundred
16 Even if you did stop at the stop sign, you 16 foot wide right-of-way with a landscaped
17 couldn't see where the traffic is, and people 17 median. And the idea was to utilize this park
18 tend to take large sweeping turns and then have 18 to create a win-win for the City, to do
19 traffic conflict with the folks, again, coming 19 beautification, and at the same time solve the
20 out of the short cut lane. Here's another one. 20 issue that have caused, as | demonstrated, a
21 This is, again, the short cut lane, and another 21 number of traffic accidents and incidents over
22 accident. Here, again, another example of an 22 the years.
23 accident by Vicky Bakery. So we have, again, 23 If you're familiar with this area and you
24 dozens and dozens of these examples. 24 know it, it is something that on a daily
25 We've had many conversations with Public 25 occurrence you can sit there at Vicky Bakery
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1 having a coffee, as | often do after dropping 1 market studies, that want to live in this
2 off my children in a school that is just a 2 building, they want that live, work, play
3 block down the road, and you will see what | am 3 environment, which is the absolute goal of the
4 talking about. 4 Comp Plan, which the path to achieve is through
5 Lastly -- you know, well, before I get to 5 the Zoning Code, which we have done through
6 the last point, so we're talking about the 6 many months, over a year plus, and dozens of
7 traffic, we're talking about the opportunity 7 meetings with the City.
8 for beautification, which would be the win-win, 8 If you look at Recommendation Number 8,
9 and then, you know, from other projects we've 9 this is pursuant to the Downtown Coral Gables
10 done at the City, we understand what is needed 10 Retail Strategy, which was created by the
11 here, given the fact that we have The Plaza 11 consultancy firm Downtown Works, the City spent
12 across the street. 12 many, many months creating this strategy and
13 So we originally envisioned a portion of 13 has never been more required and needed for the
14 this a project being office, about 14 vibrancy of this particular neighborhood and
15 approximately 41,000 square feet of the 15 the City, than now due to COVID. We have a
16 building to be office, but to be frank with 16 beautiful streetscape, we have a beautiful
17 you, there's a lot of office across the street 17 area, but we have nobody there, because the
18 and office causes the traffic, office causes 18 offices that we have are millions and millions
19 people to come into town, office causes people 19 of square feet, more square footage of office
20 to go out of town during rush hour, as does 20 than Brickell. We do not have high quality
21 commercial, but when you do residential, you 21 residences and there's nowhere for folks to
22 don't have to have as much parking, because 22 live in the vicinity of those residences.
23 there's less of an intense use. You don't have 23 And so what occurs is, it's very difficult
24 to have the added traffic to the area, because 24 to have the work, live, play environment. If
25 the people that we have found, once we did our 25 you look at Recommendation Number 8, to
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1 encourage more residential in the Downtown. 1 right-of-way that was also problematic for the
2 And so with that background, we looked at the 2 City, on Alhambra, and thus allowed for the
3 challange of this particular property, the 3 development of that project.
4 history of it. Again, it being a Kwik Stop, it 4 Now, that project is significantly larger
5 being a gas station, it being a burger joint, 5 than what we are proposing here today, but the
6 and we were very lucky and fortunate to come 6 same pieces and mechanisms need to be adhered
7 across the solution to those issues, as Mr. 7 to, in terms of the request. Again, there are
8 Springer proposed, to rid the area of the short 8 a number of requests. We're not agnostic to
9 cut lane that has caused the traffic problems 9 them, but | want to make clear, there was never
10 and the accidents, but also, at the same time, 10 a deviation, a variance or a waiver of the
11 provide the contemplated park for the area that 11 process to arrive at this particular point,
12 was never realized. 12 which is why the project that you will see is
13 With that background, I'm going to get into 13 of the quality that it is and why it received
14 the project proper. And so, again, as | said, 14 the recommendation it did from the City, and we
15 there are a number of different pieces of the 15 will go into the timeline and background of it,
16 request to make this happen. This does not 16 to give you a better sense of what exactly the
17 come around every day. In fact, the last time 17 process was, in terms of time and efforts that
18 that this project and this particular proposal 18 have gone into it.
19 was done in the City was 121 Alhambra Towers, 19 So this project time line starts back on
20 and 121 Alhambra Towers today graces a lot of 20 August 27th of 2019, but the reality is, we had
21 the marketing materials for the City's own 21 been working with our architect, Oppenheim, and
22 examples of Mediterranean design and art and 22 the entire scenario that I just outlined for
23 quality of what is aspired to be developed in 23 you, in regards to the traffic, in regards to
24 the City of Coral Gables, and it was made 24 the park solution for quite some time before
25 possible by the creation of a vacation of a 25 that.
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1 And so the first official action we took 1 impacted the actual project.
2 with this project was the public hearing for 2 Ultimately we got to a Development Review
3 the TDR filing approval. Because there is a 3 Committee meeting on July 31st, 2020. The
4 TDR involved in this particular project, we 4 product that went in that meeting on July 31st
5 needed to go first to the approval of the 5 was a significantly modified and improved
6 Commission in regards to the TDR component, and 6 product. And, again, the Development Review
7 we received that approval, again, at a public 7 Committee meeting was also held open and
8 hearing, properly noticed public hearing, on 8 noticed to the public.
9 August 27th, 2019. 9 After that meeting, we received comment
10 After that hearing, we proceeded to go 10 from every single department, as well as folks
11 through over a half dozen meetings with the 11 in attendance, in regards to the particular
12 City to make sure that the Development Review 12 product. And at that time, we went and started
13 Committee got a product that received input 13 working with every single department's comments
14 from Planning, Public Works and Historical 14 to, again, better the product, before it went
15 Resources, and not just a couple of people in 15 to the next step. One of the comments we
16 these departments, but everyone from the top of 16 received was, we want to make sure that the
17 the department on down to the individual that 17 developer makes a commitment to the City and
18 has a hands-on need and understand -- need to 18 that he will stick to not only his work, we
19 be involved in the project and understanding of 19 need to stick to the letter of an agreement,
20 the particular request that was being made, and 20 and so we agreed to enter into a Development
21 these go through almost bi-weekly or bi-monthly 21 Agreement and negotiate it with the City of
22 meetings with Public Works, multiple meetings 22 Coral Gables, to ensure that all of the items
23 with Historical Resources, multiple meetings 23 that we were proffering in the project would be
24 with the Planning Department, and I'm going to 24 adhered to. In other words, the City was
25 get into the different evolutions and how that 25 concerned that a developer would come, make
Page 79 Page 80
1 certain concessions today, and then come back 1 agreement. An initial draft and many drafts
2 and try to make changes, irrespective of the 2 since also included the negotiation of a
3 agreements they had reached, creating a 3 significant public benefit package, that, in
4 re-trade of the project Mr. Morris, not one to 4 all, totals, as it stands today, approximately
5 obviously practice business in that fashion, a 5 four million dollars in dollars to the City,
6 Gables resident, as we all understand him to 6 some of it in just cash, for beautification,
7 be, was happy to enter into a Development 7 some of it in actual development and
8 Agreement with the City of Coral Gables and to 8 improvement of the park, which we will, by the
9 negotiate that agreement at obviously a 9 way, donate to the City, which we will, by the
10 substantial cost to do so, but it was for the 10 way, maintain and insure in perpetuity at our
11 betterment of the project and for the security 11 cost. That is a significant component of the
12 of the residents, that whatever we agree to 12 Development Agreement we will get into later on
13 with the City and contemplate into this 13 in the presentation.
14 project, that we did not deviate from, whether 14 And thus we engaged on three different
15 it's height, whether it's unit count, whether 15 meetings with the Board of Architects. The
16 it's the public benefit that we are offering, 16 Board of Architects played a significant role
17 which I'll get into, that there will be no 17 in the development of this project in meetings
18 deviation from that. 18 on October 2nd, October 9th and November 19.
19 And so on October 8th, 2020, in conjunction 19 Again, all of those meetings open to the
20 with obviously the City Attorney and Staff, we 20 public. We engaged in significant discussion,
21 engaged into the negotiation of a development 21 significant modification of the project. The
22 agreement to ensure that there would be no 22 addition of many details and many high quality
23 re-trade ultimately on this project and that 23 items to the project and enhancement, in
24 the developer, Mr. Morris, would stick to not 24 general, also, to the park area.
25 only his work, but the letter of the law in the 25 What we realized in that process is, we
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1 were developing a project with a park that was 1 contracts the consultant. The City is the one
2 going to be dedicated to the City, and 2 that directs the consultant. And so the
3 ultimately the decision was made, at that time, 3 consultant creates that traffic study directly
4 to hand the keys over to the City, so to speak, 4 with the City, independent of our particular
5 and allow the Board of Architects to design and 5 traffic consultant, and it's done, again,
6 the City Staff to design and the City to design 6 directly with the City. We pay for it as the
7 that park and hand them over the budget that we 7 developer, so a dollar doesn't come out of the
8 had created for building that park out for the 8 citizens' pockets, but at the end of the day,
9 City. We handed them our architect, who is 9 the residents can rest assured that it is not a
10 highly expert in these particular urban open 10 process that's influenced by the developer and
11 space landscapes, and if you want to 11 who pays the particular consultant. It's done
12 understand, in terms of our aspirational goals, 12 exclusively at the City's direction, and thus
13 1111 Lincoln Road Mall, if any of you have been 13 the traffic study is complete and unadulterated
14 to that particular project, it is probably the 14 by any private party.
15 most awarded urban space in all of South 15 Ultimately, then, on November 24th, we
16 Florida, with phenomenal specimen trees and 16 submitted our Planning & Zoning Board
17 water features and it's become an incredible 17 application, and of that date, we've worked
18 place, making an opportunity that we have to 18 with Planning & Zoning in regards to the
19 replicate in the City of Coral Gables. 19 recommendation that was received. During that
20 After embarking on those three meetings, 20 period of time, as this has gone on, we've also
21 the City traffic study was delivered in 21 continued to negotiate our public benefits
22 November of 2020. To understand, this is the 22 package with the Development Agreement in
23 new process as of approximately a year ago. We 23 parallel. We also submitted to the Historic
24 do not conduct traffic studies any longer, the 24 Preservation Board on December 18th our
25 private developer. The City is the one that 25 package. We did our Community Outreach Meeting
Page 83 Page 84
1 on November 24th, 2020. 1 benefit negotiation, and subsequently discussed
2 And in that particular meeting, again, of 2 with City Staff, as well. And so I've seen
3 course, it was noticed to the public and we had 3 some of these folks on the Zoom meeting today,
4 the opportunity to have a large number of 4 and so, again, | look forward to having a
5 individuals from the area speak and provide 5 dialog with you, again today, just as we did at
6 input on the project, in particular, 6 the Outreach Meeting and continuing to speak
7 Mr. Sebastian Ohanian commented, in particular 7 with you on this item. So thank you for
8 Ms. Janet Martinez, in particular Ms. Maria 8 your -- as a fellow resident, thank you for
9 Menendez, in particular Ms. Rosi Borroto, in 9 your continued input on this item.
10 particular Ms. Maru Sosa, Mr. Ajit Asrani, as 10 And thus we had our -- we have an
11 well as Mr. Steven Davis, all spoke in regards 11 embarrassing typo, | apologize -- January 8,
12 to the project, and I answered out - I, 12 2021, not the year 20,2001, Staff reviewed our
13 myself, is the one who made the presentation at 13 application and meeting and began to prepare
14 the meeting. | made myself available to them, 14 their recommendation on the item, which, again,
15 at their pleasure, providing all of my contact 15 was for approval of the various items of the
16 information. | answered all of their questions 16 project, tied to the quality of the project,
17 fully, and I very much want to thank them for 17 and, really, tied to the fact that they felt
18 the input that they provided to us. 18 comfortable that we would have to deliver on
19 Interestingly enough, it was also at a 19 that quality through the Development Agreement.
20 point in time where we were getting into very 20 Ultimately, the Development Agreement was
21 detailed components of the public benefits 21 submitted to the City in final draft on January
22 package with the City for the Development 22 22nd. It was at least the sixth version that |
23 Agreement, and a lot of the comments that were 23 was able to track between ourselves, and
24 made by the individuals that I just referenced 24 negotiated with the City Manager, who made
25 were taken into account, in terms of the public 25 significant requests of us. As you can
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1 imagine, there are a number of beautification 1 no components of the project in the ultimate
2 projects the City would like to embark on, but 2 right-of-way.
3 COVID has impacted negatively the City's 3 This project follows the original property
4 coffers and their ability to be able to achieve 4 line of the private parcel versus the
5 some of their aspirational goals, and we were 5 right-of-way that will be vacated. In fact, it
6 happy to be able to provide to them some help 6 is such that the numbers work out that the City
7 in this regard, and we'll detail it in a public 7 gets an extra 500 square feet of our land, that
8 benefits package that we provide to the City. 8 was originally our private property, more
9 Ultimately, the Staff report was published and 9 than -- and a dedication of a public park, that
10 recommendation for approval was provided to the 10 is actually vacated of unimproved right-of-way,
11 project. 11 which is obviously in disrepair today.
12 Now, let's talk about what that means in 12 The setbacks at the ground floor were
13 the real world in regards to this project, and 13 increased the west side of the property, they
14 you will see when we get into the design of it, 14 were increased on the northeast of the
15 our project went through a significant 15 property, on the ground floor, and they were
16 evolution over that year and a half period of 16 increased in along the entire arcade or
17 time, dozens of meetings, half a dozen meetings 17 colonnade, which is the face of the project,
18 that were open to the public for input and 18 along the park. And so conceptually the City
19 communication, and so, ultimately the final 19 asked us to push the project in and allow for
20 product was not easy to arrive at, required a 20 additional park space and larger arcades and
21 lot of work, and we will get into the design 21 colonnades to accommodate additional open space
22 and the quality of the project in detail, in 22 for the public.
23 terms of the imagery, but in terms of the 23 Additional setbacks were made at 45 feet in
24 actual evolution, encroachments were removed 24 the project. They were increased at the fifth
25 from the entire product, so that there would be 25 level of the project, and you can call it the
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1 fifth floor of the project, by almost 20 feet, 1 able to reduce the number of parking spaces
2 at 45 feet, and, then, at the ninth level or at 2 that are in the garage from 284 to 265. Again,
3 89 feet, the upper floors were all 3 also reducing -- all of these items allowed us
4 significantly reduced to what is a slender 4 to push the building in, reduce the height.
5 floor plate of 80 feet. It is the narrowest 5 The height of the upper floors, reduce it to an
6 floor plate that you can achieve, a simple 6 80-foot wide floor plate, so that it becomes
7 hallway and a unit on either side, left and 7 aesthetically as high quality as possible, in
8 right, of that hallway, to achieve the most 8 terms of massing. There are multiple levels of
9 slender scaled back and tapered floor plate 9 the tapering to the 80-foot floor plate on the
10 possible on those upper floors. 10 upper floors, and then the traffic, ultimately,
11 Next, | mentioned the office earlier. We 11 again, confirmed by the City's traffic study
12 removed all 41,000 square feet of office from 12 and their traffic consultant, actually improves
13 the project for a less intense residential use. 13 the traffic that's in the area, which I'll get
14 There are a number of reasons this occurred, 14 into next, due to the fact that The Plaza will
15 but the conversations about traffic were part 15 be queuing their entire garage in the south
16 of that. There's going to be enough traffic 16 into this corner.
17 with the office across the street. The 17 In regards to the evolution of the
18 conversations were, we don't want traffic in 18 building's design and futures, the project now
19 the neighborhood, we want traffic solutions, 19 features an actual natural stone facade on the
20 and so ultimately we decided to take these 20 entire podium of the building. The first 45
21 41,000 square feet out, which allowed for 21 feet will be layered in a natural stone facade.
22 additional benefits. \We were able to reduce 22 If you're familiar with typical builds in Coral
23 the height of the building by a number of 23 Gables, it looks like a fake styrofoam
24 levels. We were able to taper the upper floors 24 Mediterranean. It takes a lot of maintenance
25 to a 80-foot wide footprint, and we were also 25 for those, because they fall off, they're stuck
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1 on with a form of glue, and they're very 1 only going to get better as a result of it and
2 problematic. The architects and the Board can 2 so we went through the significant cost and
3 all attest to the level of quality and expense 3 exercise of doing it, which you will see the
4 that is required to do that natural stone 4 final renderings of.
5 facade of the podium, but one that we 5 We also increased the volume of the entry
6 recognized, the number of requests were making, 6 features of the pedestrian mid block paseo.
7 again, had to be met with an equal level of 7 Originally we had a paseo in this project which
8 quality for the project and these, again, are 8 was just a driveway along the westerly portion
9 requests made by the Board of Architects, made 9 of this building. Through input with the City
10 by Staff, and we were able to comply with, in 10 and the Board of Architects and those in the
11 addition to the public benefit that we'll get 11 public that have attended the meetings that
12 into next. 12 were open to the public, it was very clear that
13 We did an entire redesign of this project. 13 the folks did not want and the Staff and the
14 We were met initially by architects in the 14 design did not want -- they asked us not to
15 comments that the Mediterranean re-design 15 mirror it, that the one was not for traffic to
16 needed a new skin, that it needed a cleaner 16 go through the building, but to create a
17 look, less busy look, and after many, many 17 pedestrian space, and so we shifted the entire
18 months of going back and forth, and, again, as 18 pedestrian paseo, which is a much more
19 I said, three different Board of Architects 19 economical on the entire end of the building,
20 meetings, we did a full Mediterranean redesign 20 to do a pedestrian paseo through the center of
21 of the entire exterior skin of the building. 21 the entire footprint of the building, that goes
22 Again, the architects will tell you this is not 22 from Catalonia Avenue, right into the middle of
23 done painlessly or at no expense. This was 23 the park.
24 done because, after this conversations and 24 Obviously, it changes the entire structural
25 quality input, we realized that the project was 25 dynamic of the building. We also increased the
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1 height and volume of it. We increased the 1 had an architectural parapet that went to 223
2 height and volume of the entry future to 2 feet. We lowered this all. Again, the project
3 extenuate it, on both Catalonia and the park, 3 is now 179 feet, merely with some smaller wall
4 and also included a significant amount of other 4 elements to hide the mechanical components that
5 architectural features throughout the colonnade 5 are on the rooftop. So, as opposed to a
6 and lined it entirely with retail. We have 6 building that is 179 feet and feels like it's
7 also increased the arcade volume to match the 7 much larger, we stayed true to that height,
8 Mediterranean design and feature of the Hotel 8 with the exception of the requirements to mask
9 Colonnade. It is much less expensive to build 9 the mechanical components on the rooftop.
10 a bear bones arcade, that will probably be half 10 For purposes of the context, and we'll get
11 the width and half the height, but given a 11 into it later, there are obviously many taller
12 post-COVID world, where there is a significant 12 buildings a stone's throw away from us,
13 demand to take advantage of outdoor space, to 13 including The Regions Tower, that is beyond 190
14 create opportunities to be outdoor in a 14 feet six inches, as well as the four towers on
15 sheltered environment, and to also increase the 15 The Plaza that are all much taller than our
16 size of the open space for the public benefit 16 building, and, also, not only that, there are
17 in the community, we agreed to increment the 17 footprints that go to that height that require
18 sizing of the Hotel Colonnade, and also it's 18 the high commercial area of a massing that is
19 the same area that's the annex in the Biltmore 19 much more significant than ours. | think it
20 Hotel. It's approximately a ratio of two to 20 should be mentioned that the component of our
21 three, with a 20-foot wide arcade, with a 21 project that really needs -- the request for
22 30-foot height, and you'll see that in the 22 the high commercial, is, again, that 80-foot
23 renderings. 23 wide floor plate. We're not talking about our
24 As | said earlier, we lowered the height of 24 podium, without tapering, going up to the upper
25 the building from 190 feet six inches. We also 25 floor heights, as is the case with the Regions.
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1 And all four towers in Plaza, they pretty much 1 budget that I'm going to get into in the next
2 go up with -- you know, with -- let's just, 2 slide. It's the City’s to spend as they
3 relatively speaking, less tapering than we do, 3 choose, between putting in more grass, putting
4 and they're much closer to the street than our 4 in more hardscape, putting in more water
5 project is. It wasn't by accident that only 5 features, less water features, more benches,
6 the northeast corner of our project pushes off 6 more canopy, less canopy, and tie it into the
7 above Ponce. 7 rest of the area and right-of-way, as is
8 Also, the western facade of the building 8 contemplated with the beautification of the
9 was redesigned to include full balconies along 9 entire area.
10 that entire facade with glass. We had a mix of 10 The next slide is a real important one, and
11 glazing, but the glazing was probably, | would 11 this really is tied into the Development
12 estimate, approximately 30 percent to 40 12 Agreement. You can't just have a high quality
13 percent of that westerly wall, and the request 13 project. You have to have a high quality
14 was made of us, again, to replace that with - 14 project that ultimately delivers on a public
15 by removing the walls, and the discussion was 15 benefit for the community, and that's the
16 to introduce the balconies and glazing along a 16 win-win we were able to deliver here. If you
17 hundred percent of that westerly portion of the 17 recall, in Mr. Springer's design, if you recall
18 building, which we did. 18 the issues the traffic, the Development
19 Lastly, in terms of park design and 19 Agreement captures all of this. And so,
20 features, the City's autonomous a hundred 20 ultimately, for a project that is right now at
21 percent, and | can't be clearer about this. 21 171 units, you know, to make a proffer of four
22 This is the City's park. We're building it for 22 million dollars is a significant proffer.
23 the City. The City has a hundred percent 23 Let me just, before 1 go on, just put on
24 autonomy on the ultimate design of and feature 24 the record that given some feedback, as well,
25 selection for the park space. There is a 25 in regards to communications with Staff, we've
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1 worked with them after they put the 1 taken out from the arcade out onto the streets,
2 recommendation out to ensure that we comply -- 2 a million dollar contribution we'd be making to
3 we continue to comply with the requirements of 3 the City that is earmarked specifically in the
4 the process, the path and the Code to comply 4 Development Agreement only for Fred B. Harnett
5 with the objectives of the Comprehensive Plan, 5 Park, which is colloquially known as Ponce
6 and we also have agreed to reduce the amount of 6 Circle Park, the City must spend those dollars
7 the units in the building, as requested, to the 7 on the park beautification. Again, the City's
8 Comp Plan, to ultimately arrive at a project of 8 coffers have been impacted by loss of parking
9 161 units. 9 revenue and other revenue sources due to COVID,
10 And so we are going to make a reduction of 10 and so that was part of the negotiation and
11 171 to 161 units in the project. What this 11 proffer that was made.
12 will translate to are, obviously, larger units, 12 As | stated, the parking fund is going to
13 less residents, but, again, this was in 13 receive some dollars, as well, and, then, as |
14 significant discussions and details with the 14 stated, we're going to maintain this park --
15 City before this meeting today, and instead of 15 this property into the future, we'll be
16 trying to, you know, play horse trading, we 16 insuring it, we will be maintaining a Class A
17 wanted to get that out there at the forefront 17 level, as required by the maintenance
18 immediately with the public, that the project 18 requirements of the Development Agreement, and
19 is being reduced to the 161 units. 19 an estimated due to cost of inflation ten-year
20 And so for a 161-unit project, which is 20 period for maintenance and capital expenditures
21 proffering four million dollars in the form of 21 and upkeep for this park, including insurance,
22 almost a two and a half million dollar 22 it's estimated at approximately $500,000 for
23 contribution for the park and right-of-way 23 this area.
24 improvements, meaning the park and the curb 24 So, again, what that boils down to is a
25 cuts will be seamless, our park design will be 25 significant monetary proffer. This is not

24 (Pages 93 to 96)




Page 97 Page 98
1 because the developer had to, it's because the 1 community.
2 developer wanted to. The developer wants to do 2 As | stated, in total open space, including
3 a high quality project. Allen wants -- 3 the arcade, colonnades, parks, rights-of-ways,
4 Mr. Morris wants to do a product that gives 4 you're looking at about three-quarters of an
5 back to the City. And that, at the end of the 5 acre that will be open to the public. The
6 day, is the whole goal behind this, which was, 6 short cut right-of-way, which is currently,
7 if it wasn't for the City Engineer, | don't 7 obviously, in a state of need of repair, paving
8 know if we would have come up with this 8 and curb cutting, is going to be approximately
9 particular product to ultimately arrive at, in 9 13,552 square feet, which is more than what is
10 terms of total open space, approximate 10 vacated. What's vacated is approximately
11 three-quarters of an acre, and you're going to 11 13,000 square feet. So, ultimately, the
12 get to see what that looks like in real life. 12 component that becomes vacated for the project
13 But he's not a corporate raider. He's not from 13 and dedicated back to the City, the City
14 out of town. He's not coming in here to take 14 actually gets a little over 500 square feet
15 advantage of the community. He's coming in 15 from our private property right now, but as |
16 here as an investment. This is obviously a 16 said, we're not just beautifying that area,
17 project that he would only make these 17 we're beautifying the entire three-quarters of
18 investments in, and in the community, because 18 an acre area, which is all open to the public.
19 it's going to be a long-term hold for his 19 It's about 14,000 square feet of additional
20 family, and so, ultimately, that's the vision 20 right-of-way improvements. Again, this area,
21 that they have. 21 it's best days have been as a Kwik Mart or
22 Again, this is not an out of town 22 7-Eleven. It's worst days have been as a gas
23 developer. This is someone that's been here 23 station and as a Royal Castle. So there's a
24 for generations, headquartered here, and is 24 significant amount of work that has to be done,
25 willing to make the investment in the 25 in terms of infrastructure and right-of-way
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1 improvements, to bring it to the level of 1 100 percent by us, and it also meets the goals
2 quality that's expected of this use and is 2 of the Comprehensive Plan, which are obviously
3 required of the conversation we're having today 3 at the heart of the discussions for this Board
4 and the different asks that we're making. 4 today; did we follow the path, did we get the
5 Total public area improvements are 5 recommendation by following the path and did we
6 approximately 29,000 square feet. And, lastly, 6 achieve the goals of the Comprehensive Plan and
7 and this is important to understand, the City 7 get that recommendation, and one of those goals
8 is going to have ownership in fee simple of 8 is obviously -- well, the main goal is to
9 this park area. Currently the City does not 9 increase high quality development mixed-use
10 own this area. Currently the City does not own 10 opportunities and pedestrian environment, as
11 this right-of-way. The ownerships is a 11 well as open space and park area.
12 reversionary interest held by the neighboring 12 And so now the City owns this, they can
13 property owner, with is the Allen Morris 13 beautify it and do as they please with it. If
14 Company, and so there is no deed that's 14 the City wanted to make a park out of this,
15 required from the City to vacate. The City 15 because we're the owners of the reversionary
16 merely vacates their trust holding of it, and 16 interest over this, they would have had to have
17 it automatically falls to the adjacent property 17 a discussion with us as the neighboring
18 owner, which is the Allen Morris Company. 18 property owner. We're happy to be able to
19 This piece of property, again, which the 19 accomplish this through this mechanism, which
20 City does not own, would be then dedicated in 20 is also how the precedent was created through
21 fee simple title to the City. And why does 21 121 Alhambra for that high quality project.
22 this make a difference? Because it goes on the 22 Additionally, and it goes without saying,
23 City's inventory as open space. It is now 23 there's a certain amount of development rights
24 owned wholly by the City and beautified by the 24 that come along with the vacation, which also
25 City, but maintained at our client's cost and 25 includes property taxes that will be paid into
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1 the residents, and | hope the residents are not 1 particulars of the project. These are the
2 agnostic to the fact that every dollar that's 2 requests, as they stand, and which were
3 paid by taxes in the Commercial District, is a 3 recommended by Staff, after the year and a half
4 dollar that they get to save. Coral Gables is 4 of discussion. And as you can see from this
5 the lowest full service municipality in 5 particular image, a significant tapering that
6 Miami-Dade County. | believe that's still the 6 is accomplished in the property. The first
7 case. Mr. Coller can verify that for us, as we 7 tapering at the podium is at 45 feet. The next
8 were both heavily engaged in trying to deal 8 tapering is at 89 feet. And then the upper
9 with the High Pines scenario, and many folks 9 floors are, again, the minimum floor plate
10 down there were pleasantly surprised to know 10 possible for a hallway and two efficient units
11 that the City of Coral Gables has such a high 11 at 80 feet wide.
12 quality Police Department and Fire Department 12 And, really, at the heart of this request
13 and other professional services in-house, and, 13 is the vacation and the Land Use change. We
14 really, it's made possible by the investment in 14 currently have Commercial Zoning. We currently
15 the Commercial District, which we're happy to 15 have the correct number, in terms of what we
16 do in the project. 16 need for the uses that we want, with,
17 Ultimately, we talked about the public 17 obviously, the Mixed-Use Site Plan. The
18 safety component, with the accidents and the 18 tentative plat is created at the request of
19 traffic. By reconfiguring -- and, also, even 19 Public Works. So there's a clear delineation
20 the alleyway that's never used is now becoming 20 between the property that the City owns and the
21 a pedestrian oriented mid block paseo. 21 property that is privately owned. We talked
22 With that, I'm going to get into the 22 about the Development Agreement. It is to
23 presentation proper. Obviously, that was a lot 23 protect the City, to ensure that the developer
24 of material to go through, and I thank you for 24 complies with the requests that are being made
25 your patience. So allow me to get into the 25 of him, and the City is not re-traded. The
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1 TDRs have gone through the initial steps -- 1 towers that are within a stone's throw of this
2 excuse me -- at the public hearing at the 2 building. The Land Use change really is only
3 Commission, and we're following, again, the 3 going to apply to that small 80-foot wide
4 process today, in regards to those TDRs and the 4 portion of the tower, as you see. You'l get a
5 site. A portion of those TDRs were going to be 5 better sense of what that looks like from the
6 used to convert -- to add those ten extra 6 pedestrian engagement at the ground floor here,
7 units. Those TDRs will now not be utilized for 7 and so that's part of the reason why -- or one
8 the project, and instead we will have to bank 8 of the principal reasons the recommendation was
9 those for the future. 9 received for that.
10 But, ultimately, really, this project is 10 This is what the footprint looks like of
11 about the park that's being created in exchange 11 the entire open space area. This is the design
12 for the dedication to the City of the park for 12 as it currently stands. Again, the City is a
13 the vacation of that component of the 13 hundred percent in the driver's seat. We are
14 right-of-way, the public benefit in creation of 14 providing our architect and they're providing a
15 that park, and then the reason why you need the 15 hundred percent direction. The City has 2.4
16 small Comprehensive Land Use change is strictly 16 million dollars to play with to improve this
17 because of the height, and we'll get into the 17 entire area on the north, to the east, on the
18 character of the area, again, but obviously the 18 center, with the planters, and lining this
19 request was, if you're going to get a 19 entire property. These are not going to be
20 recommendation for the height, it has to be of 20 cheap, in any stretch of the imagination or in
21 a certain quality, it has to taper back and it 21 any way, shape or form. It will receive the
22 has to be within the context of the 22 same treatment that we have for our arcade and
23 neighborhood. And, so, again, as we stated, 23 the paseo, which you can see now goes between
24 we've reduced the height of the building. 24 the park, directly to Catalonia.
25 We've brought it under the height of five other 25 This is the level of canopy that you'll be
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1 seeing there, which is currently being designed 1 that causes the accidents we were describing

2 with the City, with significant specimen trees, 2 earlier.

3 significant Banyans, some of these trees mature 3 This is a better idea, in terms of square

4 as soon as they are planted, and you're going 4 footages, so you can see what we're talking

5 to see some of the imaginary, to get a sense of 5 about, in terms of the area. This is the sweep

6 obviously the expense of the product. We 6 of the arcade, the sweep of the footprint of

7 didn't want to come in here and just do 7 the building, and you will see it follows the

8 something inexpensive. It's really carte 8 sweep that exists there today, again, for the

9 blanche and a blank check up to that budget for 9 total of approximately 31,000 square feet of
10 the City. 10 open air area, that will be enjoyed by the
11 As you can see, this is the building 11 public, which is approximately three-quarters
12 footprint in this area here, and this area, as 12 of an acre. What does that mean in real life?
13 well. This is the arcade that's 30 feet high 13 Everybody is familiar with Merrick Park in
14 and 20 feet deep, open. And from this point 14 front of City Hall. Every year Santa Clause
15 out is the public park, and then the 15 goes there. Unfortunately, this year, it was a
16 surrounding right-of-way around the park. 16 little different, but we figured it out. I've
17 This is a bird's-eye rendering of the area, 17 been going there as a child, since I can
18 and this is a -- if you look down here, this is 18 remember, with my OshKosh B'gosh overalls, and
19 a landscaped part, that will ultimately also be 19 some of the fondest memories I've had in my
20 landscaped in conjunction with the City, which 20 life were in that park.
21 provides a specific traffic solution for the 21 What we're proposing to do for the City is
22 area. If you're familiar with it now, it's a 22 larger than the footprint of Merrick Park
23 large right-of-way where no one stops at the 23 across from City Hall. That number was pulled
24 stop sign and people just go into University, 24 from the public records of the County in
25 and that is one of the main points of conflict 25 regards to that area, and so I think this just
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1 gives you a sense of an area that everybody's 1 As you can see, this is not a small arcade

2 been to before, and a sense of what this will 2 and it will be seamless open air space for the

3 look like. This is not a small proffer that 3 public. This is the entry feature to the

4 the client -- Allen is doing and there is a 4 pedestrian paseo, that will connect to

5 large dollar amount of investment that's going 5 Catalonia. This has been accentuated and a

6 in there. We are bringing the neighborhood's 6 number of significant architectural details

7 canopy into this project. People from the 7 have been included, due to the level of debate

8 residences will likely go here and it will 8 and discussion with the Board of Architects in

9 probably be a draw for the residents in the 9 the three different BOA meetings.
10 area, because we are going to bring the 10 This is onlooking the park. This typically
11 neighborhood canopy here. A lot of people here 11 would have been the short cut lane coming out
12 don't have the benefit of a swale, and so we're 12 of this area, right along where you see this
13 creating an open air area that has a 13 pathway, where the pedestrians are. We will be
14 significant canopy for them. 14 lining the entire perimeter of the property in
15 This gives you a sense of what we're 15 Live Oaks, approximately almost two dozens Live
16 talking about in real life, the renderings that 16 Oaks will be lining the entire periphery of the
17 I just showed you an overhead of. Again, you 17 property.
18 see the large arches, you see the -- this is 18 And, then, this is an important corner to
19 one of the mature Banyan trees that is proposed 19 understand, where there was a lot of debate
20 to be installed at the side, a significant 20 about, make sure that this connects to the rest
21 mature cape. Again, the amount of hardscape 21 of the area that the City is beautifying in
22 versus greenscape and the amount of coverage, 22 regards to this project. And so we opened it
23 this is a hundred percent at the City's 23 up on this end. We created an opportunity for
24 discretion. We are providing our architect and 24 the pedestrians to come in from across the
25 the budget for it. 25 street, and allowed us an opportunity to engage
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1 with the area as a whole. 1 the street is The Plaza, and so | think it's
2 Now, what does that mean? That means this, 2 pretty self explanatory, that's the Commercial
3 this is the entire open space and green area 3 Zoning, and there really doesn't have to be any
4 for everything connecting Ponce Circle Park to 4 modification of that in regards to our
5 our project, and | want to pause there a second 5 application.
6 and describe, all of those dotted lines 6 The changes in regard to Land Use, and,
7 represent opportunities for pedestrian pass 7 again, it deals with the height of the
8 that were developed with the City and Staff. 8 building. Now, visualize the fact that that
9 Let me add that, white areas, as well, are also 9 Land Use change is really required for the
10 open space areas here, but, again, that's not 10 upper floors, which were an 80-foot footprint,
11 my project. Our project is here, across the 11 and that it's not something that's applicable
12 street, but it was important for us to connect, 12 to the entire project, across the scale of the
13 so that we are not isolated. 13 entire project. Our project, in that footprint
14 It seems to be a little frozen. Give me a 14 and those setbacks, are part and parcel exhibit
15 second. 15 to the Developer Agreement. So we can't just
16 And so what does all of that mean, in 16 go and re-trade and tell you today that the
17 context with the request that we're making? 17 reality is, we only need height in this
18 Those are what the realities are going to be in 18 particular footprint, it's going to be thin,
19 regards to the project and why the level of 19 it's going to be tapered back, and then go
20 high quality and recommendation was received in 20 build something different. That wouldn't be
21 regards to it. Now, what you have on the left 21 our intention, but the City obviously is
22 is the Zoning Map and what you have on the 22 looking out for the residents, including
23 right is the Land Use Map. And so you can 23 myself, and so we're happy to proffer that in
24 tell, from the Zoning perspective, this entire 24 terms of the Development Agreement.
25 area is zoned Commercial. What you have across 25 What you have here is a property that's
Page 111 Page 112
1 south of us, all of the dark red is the High 1 properties to the north of us, the majority of
2 Commercial. The property to the south of us is 2 the properties -- and if you go a block north
3 High Commercial. Obviously, the property to 3 and a block south, where it tapers off from the
4 the east of us is, to be perfectly technical 4 park, the majority of the parcels and projects
5 and so that Mr. Coller doesn't have to correct 5 that are surrounding Ponce Circle Park and to
6 me, the property across the street is 6 the south are all Commercial Zoning. It wasn't
7 designated with a PAD. They have the benefits 7 an accident. It's because that park was a
8 of the same height of Commercial High, but | 8 focal point since George Merrick developed the
9 don't recall if it was actually changed in the 9 City, and that's why it's called the Crafts
10 Land Use Map at the City, but the practical 10 Section, because it was originally developed as
11 implication is the same. They've gone to four 11 a crafts area, a commercial craft area for
12 different towers, that are taller than what we 12 artists and other commercial opportunities, and
13 propose, on a much larger footprint, and 13 thus the Zoning has remained that way around
14 they're all at least 190 feet. There are 14 the park, and thus why the Land Use around the
15 obviously architectural features that go, some 15 park -- the predominant Land Use around the
16 of the towers, 230 feet, but that's what's 16 park is also Commercial High, again, to the
17 going on immediately across the street. 17 south, to the east and to the north of us.
18 Immediately to the north of that, also 18 And the reality is, the only pink that you
19 Commercial High Rise. Immediately to the 19 see that faces Ponce, okay, in other words, the
20 north -- excuse me, a block to the north of us, 20 outlier, is our property. What we are asking
21 is the Commercial High Rise. That is the 21 for is not out of context. What is there today
22 Regions Tower, that also sits out to 190 plus, 22 is less like what's there than if the change is
23 190 foot six inch plus area. And so, again, 23 made. But, again, community input, input from
24 when you take into account the property to the 24 Staff, it's only an 80-foot wide footprint that
25 south of us, to the east of us, and many 25 we're talking about, that will go into those
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1 upper floor areas. It will taper back at 89 1 would probably be having a different
2 feet. The building will top off at a true 179 2 conversation here.
3 feet. The only thing on the rooftop would be 3 But taking into account, even the property
4 to hide mechanical and elevator. We have five 4 to the south of us is Commercial High. There
5 different towers a stone's throw away from us. 5 is no restriction in regards to tapering. All
6 And | understand the angst of The Plaza. 6 of the things that we've done were proffered in
7 We are not The Plaza. We are 161 units, with 7 negotiation and in creating a higher quality
8 an 80-foot floor plate, that goes to 179 feet. 8 project, understanding that we are making a
9 We are not office. This is a much less intense 9 significant request, and the counterpart
10 use. We are not millions of square feet. We 10 request from the City was significant, as well,
11 are not four different towers, with significant 11 but we -- I'm sure we'll come back to this map
12 massing, with much less tapering, that sits 12 in the future, but | needed to reference it in
13 across the street or that sits to the north of 13 some level of detail, so that we understand
14 us with Regions. 14 what the baseline context is for both, Zoning
15 What we're asking here is, again, look at 15 and Land Use.
16 the context of what's there, in the Zoning Code 16 Again, recall the site and where we are,
17 that's there, look at the context of what's 17 and these are the footprints of the buildings
18 there in the Land Use Map. What is out of 18 that we're talking about. Keep in mind our
19 context is, the only pink on Ponce is our 19 project is going to have an 80-foot upper floor
20 property, and we are surrounded by five 20 plate area, while across the street, these are
21 buildings that are significantly more massive 21 the floor plates that are going up to at least
22 than ours and that are much taller than ours. 22 190 feet and then beyond. Again, some are in
23 We are not first to market. If the case was 23 the 220s. Mr. Ramon Trias can correct me if
24 different, we would not be making this request, 24 I'm wrong, because there are so many different
25 we would not have this recommendation and we 25 iterations of it. And I get it, the project
Page 115 Page 116
1 across the street is under construction, and 1 create a larger park area. The City asked
2 S0, you know, it's probably not the most 2 us -- as | showed you in the evolution of this
3 pleasant phase of that process, but | want to 3 project, the City asked us to make many
4 make it clear that this is what's in the 4 different evolution, iterations of the project,
5 neighborhood today. There are this many towers 5 that pushed the arcade back, that pushed the
6 that are taller than ours. These massings are 6 building in from the west, that pushed the
7 much more significant than ours. They're 7 building back off of Ponce in the northeast, as
8 going, not only to 190, but above and beyond 8 a result of that, yes, we created a much larger
9 that. 9 open air space, a much larger arcade. Again,
10 Our footprint above 89 feet is an 80-foot 10 that's how we got to an area that is similar in
11 floor plate, to 179 feet, and to make the 11 size, as we discussed, to the Merrick Park
12 tapering very clear, we created this rendering 12 across the street from City Hall.
13 with the taperings over it. The red outlined 13 Just for purposes of reference, there it is
14 is the podium footprint, which then tapers back 14 again, and the way we were able to do that was
15 at 45 feet. The orange outline is the second 15 to go to a very high level of architecture,
16 level, that tapers back then at 89 feet, to the 16 with a slim 80-foot floor plate above the 89
17 orange 80-foot wide floor plate on our project, 17 feet, and so | would put it to, in particular,
18 that goes from the 89 feet to the 179. Itisa 18 the architects on the Board, to judge it on its
19 significantly stepped back floor plate and area 19 merits, the quality of the project,
20 that goes beyond that 89 feet, and keep that in 20 commensurate with the proffer that's being
21 context with what you're seeing here, that's 21 made, with the public benefit that's being
22 going higher, bigger and larger than our 22 made, the other Members of the Board, that are
23 project. 23 obviously very well versed in many of these
24 What that also allowed us to do, the 24 issues. We have, in terms of space between our
25 height, it cannot go without saying, is to 25 project and the buildings across the street, a
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1 four lane hundred foot right-of-way that's 1 square footage for the project. We're not
2 landscaped. Our project is purposefully placed 2 going to increase the square footage of the
3 here, behind the original sweep of the property 3 project. We're going to leave it the same. In
4 line. The entire building is pushed back in 4 other words, we used 10,000 square feet of TDRs
5 this area approximately 30 feet from the 5 to convert them to ten units. \We are not going
6 right-of-way. The entire building is pushed 6 to convert them back to square footage. We're
7 back. This is an entirely a Commercial block 7 just going to bank those, you know, potentially
8 here. This is entirely Commercial block to our 8 for a future project that we can come to the
9 north. So that we have as much open air area 9 City of Coral Gables for.
10 in this space as possible to invite the 10 Again, with the vacation, our total floor
11 pedestrians in to this space. 11 area -- building site, excuse me, is going to
12 Now, this is available to go through. 12 be 56,000 square feet. We have had subsequent
13 Again, the particulars of the unit count and 13 discussions, and, you know, it will be the
14 the density, we're going to go down -- if you 14 policy of the Commission, the recommendation of
15 see it here, I'll focus in on it, the reason 15 the Board, to recommend the project, obviously
16 why there was a difference here in 171 units is 16 it's predicated on the vacation and then
17 because the density -- we were allowed by the 17 dedication of ownership to the City of the
18 TDRs to convert these TDRs from floor area to 18 park, that the floor area would be 4.0 and that
19 units, and we converted them to ten units. 19 the recommendation would apply to that vacated
20 We've had subsequent conversations about the 20 area.
21 Comprehensive Plan with the Planning Director, 21 There are a number of other details here,
22 with Staff, with the City Attorney, in terms of 22 that, you know, may be of interest, that,
23 research, and we have come to the conclusion 23 again, | reference here and | keep as needed
24 of, the input and proffer, which will be to 24 for purposes of discussion, so that we don't
25 reduce it ten units, but we will not use that 25 lose focus on the particulars, if needed, and |
Page 119 Page 120
1 just want to power through the last slides here 1 They're also going to cross Ponce de Leon
2 for reference. 2 Boulevard and hit the stop sign at the corner
3 Again, let's not lose focus of the win-win, 3 of the short cut lane, and that will queue
4 that was the City's own idea -- the City's 4 again and block the box on Ponce and Malaga.
5 Engineer's own idea, but never came to 5 Why was this left over? Why is this vestige?
6 fruition, because of, obviously, the cost and 6 Why is this forgotten corner still there, when
7 expense of doing something here. The developer 7 all of this effort went into The Plaza? Well,
8 is bearing that cost and expense. Again, we've 8 honestly, I can come up with a number of
9 talked about the numbers. It's going to total 9 different reasons, but the one we kept coming
10 out to about four million dollars. This will 10 back to is the difficulty of dealing with the
11 create an operational traffic solution in this 11 short cut lane, which is what this engineer,
12 area. | have provided the evidence of the 12 Mr. Springer, came up with, you know,
13 accidents, and this will also -- and you could 13 approximately 20 years ago in 2001.
14 hear comment from all manner of traffic study 14 And so in doing so, we actually improve
15 experts for the City on this, this will allow 15 operationally the level of service in this
16 this intersection that faces The Plaza to get 16 area, because all we're doing is 160 units.
17 away from a single phase. If you know this 17 There is no longer 40,000 square feet of
18 area now, you know that Ponce goes north and 18 office, people in rush hour coming in, people
19 south on one light, and then Malaga goes east 19 in rush hour leaving. These will be residents.
20 west -- goes west on one light and then goes 20 They will be part of the community. We did
21 east on another light. What does that mean? 21 that, because the feedback in the marketing is,
22 That means that it's going to take twice as 22 people want to live where they work. People
23 long for the traffic to empty out of The Plaza 23 are downsizing of units that are in Downtown --
24 and is going to queue and spill and create a 24 that are in the Single-Family area, but they
25 tremendous problem in this area. 25 want to be in walking distance of their house.

30 (Pages 117 to 120)




Page 121

Page 122

1 Nobody is moving to this building to go commute 1 us of that right-of-way vacation, which will be
2 to Downtown Miami or Brickell. They're living 2 at 3,145, and then the public park area ends up
3 in this building because they want to live in 3 being 500 square feet of our building site, and
4 the overabundance of office space that Coral 4 you can see the comparison of before and after.
5 Gables has, and this will allow them that 5 The curb changes, because we give the City, as
6 opportunity to do so. 6 you'll notice, on the northeast, a portion of
7 I have the tentative plat available to 7 our property area, so that we were able to pull
8 review, which | have zoomed inon. As you will 8 the building back and increase site lines at
9 see, this breaks up in Track A, which is the 9 the request of Public Works.
10 building track, and then Track B to the 10 This is an elevation of the building, as
11 southeast, that is the park dedication proper. 11 compared to the ratio to the Biltmore Hotel.
12 Obviously, that spills out into the 12 Obviously, the Biltmore is a much larger
13 right-of-way that surrounds the park area. 13 building, in term of size, but in terms of
14 This was done at the request of Public Works, 14 scale, we followed the same scale elements that
15 to ensure that everything was done according to 15 the Biltmore did. And so you can see, again,
16 the path and process of the City. 16 here, the height and the full elevation of the
17 Again, I'm going to reiterate, there was no 17 building and how it is, again, an 80-foot wide
18 wavering, no deviation, no variance from the 18 floor plate at the upper floors. We taper back
19 process to arrive at this high quality project. 19 at 45 feet. We taper back again significantly
20 The City insisted on doing two separate tracks, 20 at 89 feet, then to the 80-foot floor plate.
21 to ensure that we adhere to our part of the 21 And as you can see on the rooftop, the only
22 parcel and the City there, and this allowed for 22 thing up there is to hide the mechanical.
23 the Development Agreement that we will comply 23 We're not bringing in significant parapets or
24 with by contract with the City. 24 large architectural features that would take
25 This is just an additional slide to remind 25 the building, you know, into those stratosphere
Page 123 Page 124
1 heights that you're seeing, you know, within 1 proportion with the Hotel Colonnade.
2 the immediate vicinity of us. 2 These are some of the design changes that
3 This is what the inspiration for the 3 we made to the property. If you look here,
4 building was. It's not by accident. Our 4 this used to be the west facade, with much less
5 architects at Oppenheim wanted to create -- 5 glazing. We pushed it back and set it back,
6 take the most classic architecture, 6 and now the living area is set back probably
7 Mediterranean, of the City, the architectural 7 approximately 25 feet from the property line,
8 components that are in the Code, and then mold 8 the ground floor is set back another seven and
9 those into the fabric of the project. So you 9 a half feet, and then the balcony areas to the
10 have the rotunda, you have the double height 10 living areas are set back approximately
11 arcade that follows City Hall, that follows the 11 seventeen or eighteen feet, but you can see the
12 Hotel Colonnade, and we also have vaulted and 12 significant difference in the quality of the
13 coffered arcades that you can see the detail 13 architecture.
14 right now. 14 And then I'll direct you to this area along
15 This entire podium that you see, the 45 15 the roof of the building in the revised design.
16 feet, is your natural stone base. This is the 16 That is no longer in this project. You can
17 area that we are talking about, where we're 17 tell the difference in the height, as well.
18 making significant investments and 18 That is all cut off. And so this 179-foot
19 beautification. This is not going to be foam. 19 height that you see here is a true 179-foot
20 This is not just around the window facade. 20 height to the building, plus whatever
21 This is around the entire facade of the 21 mechanical that we have to do by Code to hide
22 building. It will transition into the caufers 22 the mechanical features on the rooftop of the
23 on the underside, which will be a groin vault 23 building. Those are some of the significant
24 ceiling with significant uplighting. You can 24 product designs that we went through with three
25 tell the scale, 20 feet by 30 feet, again, in 25 different BOAs and half a dozen iterations.
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1 You know, again, many of these meetings were 1 our garage. These were designed, with the

2 open up to the public and comment. Comment was 2 Board of Architects, to lessen garage

3 made. These changes were made as a response to 3 interference, light pollution, et cetera, so

4 a lot of that comment, and you see the product 4 that the light does not shine up, that the

5 that is before you today. 5 light shines directly, without refracting up

6 Again, this will give you more of an idea 6 into the distance and into other buildings in

7 of what that rooftop looked like before. It 7 the area.

8 was a 23-foot piece of height that went beyond 8 This is the design sheet that was

9 the upper floor, now reduced to this area, 9 specifically requested. Again, this is a
10 which, again, is just meant to hide the 10 contoured balcony that will be designed to
11 mechanical that we have in the elevator area on 11 replicate the contour balconies at City Hall.
12 the roof. 12 This is the level of detail that we went into.
13 These are slides that are available that we 13 We did a specific sheet just for the balconies,
14 can go back to at any time we'd like, but this 14 so that we were ensured the level of quality of
15 gives you an idea of the wrapping of the 15 architecture that was required for this ask.
16 natural facade around the column and then the 16 This is the ground floor. The black areas
17 growing vaults and the uplighting that will be 17 are the open space areas of the paseo. You can
18 featured within that area of the arcade. 18 see the ground floor footprint with lobbies and
19 These are historical examples of 19 the small amount of retail that we will
20 Mediterranean architecture that are, again, 20 activate the ground floor area with. This is
21 here. We have the Hotel Colonnade, the Annex 21 our garage podium level. Again, this is the
22 at the Biltmore, that had similar scale, in 22 arcade out here at the outmost portion.
23 terms of 28 to 30-foot height and then 20-foot 23 These are the first levels of units. This,
24 depth. 24 again, is tapered back at the 45-foot mark.
25 We paid custom aluminum louver mullions for 25 You can see what the setback is like, with the
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1 white area around it, and we have storage in 1 in gray, which we are hiding, as required by

2 the middle of the units. And then -- sorry, | 2 Code, and we will have a pool feature up at

3 went backwards -- here we have the footprint 3 this height.

4 for the 80-foot floor plate, that, again, is 4 These are the elevations, so there's no

5 significantly set back. And here you can see a 5 confusion. We wanted to be very clear about

6 single hallway, double load floor plate and 6 every single height that's here. We wanted to

7 footprint going beyond the 89 feet. This is 7 be as transparent as possible. Here you have

8 it, folks. This is all we're talking about, 8 the 45-foot height area, where the arcade and

9 compared to the massing and the context that's 9 the podium pull back at, at this corner, on the
10 already there. We did this not by accident, 10 southeast side are our loading areas and that's
11 but with a lot of work with Oppenheim, the 11 why you don't see anything below it. It just
12 City's architects, the BOA, that if we were 12 ramps up. But you can obviously see our
13 going to go into this area, even though it was 13 arcade. Then you have, at the 89 foot area,
14 understood that we were in the pink area, to be 14 where it goes down to the 80-foot floor plate
15 colloguial with it, the only pink in the area, 15 for the upper floors of residential units, and
16 surrounded by, even to the south, dark red, 16 then you have our 179-foot of residential area.
17 High Commercial, across the street, with four 17 I'm happy to pull up any of these slides,
18 towers that were taller, with significant 18 but I wanted to provide as much detail as
19 massings going past 200 feet, as well as the 19 possible for discussion, so that there wouldn't
20 Regions Tower, we were still requested to 20 be any conception whatsoever that we are not
21 slender down this footprint as efficiently as 21 following the path, that we are not being
22 possible, and that's what we accomplished with 22 transparent, because there are a number of
23 this 80-foot wide facade. 23 requests here, and I understand the Code is the
24 This is our rooftop, which is our amenity 24 path. We are achieving the goal. We got our
25 deck. Again, you see the mechanical areas here 25 recommendation, but we want to be a hundred
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1 percent clear with the elected officials and 1 because, again, this is Ponce de Leon Avenue.
2 the community in regards to what we're doing 2 We wanted to show how far set back this
3 and the path we followed. 3 building is and how pushed back this building
4 Again, this is an important angle. It's 4 is from Ponce, in particular, because the
5 from the pedestrian engagement at the ground 5 development is across the street. Again, a
6 floor. You will see the amount of tapering 6 four-lane road, landscaped median, and 30 feet
7 that goes on. You will see that only the 7 just to even our point that we have here with
8 northeast point even comes close to Ponce. 8 the open air area and the park.
9 Again, this is a four-lane a hundred foot 9 You can see very minimal activity in the
10 right-of-way with a landscaped median. We 10 rooftop, just to deal with the mechanical that
11 don't even come within 30 feet, | believe, of 11 we have up there.
12 the street, with just our northeast corner. 12 Again, this is our Site Plan, so that we
13 Then we taper back at 45 feet. We taper back 13 don't lose reference of it. These are our step
14 again at 89 feet, and that is the only area 14 backs. The podium at the height of 45 feet.
15 above that is close to the High Commercial. 15 The upper floors at 89 feet, in the orange.
16 I wanted to give a perspective from the 16 And then the 80-foot floor plate at the upper
17 upper floors. This is the pedestrian area. 17 yellow area.
18 This is what you see when you're on the ground 18 I don't want -- | would be remised not to
19 floor across the street. The folks on the 19 show you some of the quality pictures of what
20 Board are familiar with the impact that 20 we were proposing today. This is what it is
21 pedestrians have, and so it's minimized 21 all about. This is why the building was pushed
22 significantly when you taper back 22 back. This is why we spent the time we did on
23 significantly. 23 creating those upper level floors, creating
24 We wanted to give you a bird's-eye view of 24 that slender area, so that we could push the
25 what this looks like from this angle, as well, 25 entire building back, so that we could push it
Page 131 Page 132
1 back off the street, so we could create this 1 ask is. The context is, as we discussed, these
2 three-quarter area of open space that includes 2 are the buildings that are across the street.
3 the public park that the City will own in 3 We are not making that level of ask. We are
4 perpetuity, that we will dedicate to the City, 4 bringing to the table a much higher
5 that we will maintain and insure in perpetuity. 5 reciprocity, in terms of proffer and engagement
6 The City has two and a half million dollars 6 with the City.
7 approximately to invest in this area. Itis at 7 This is another angle, again, from the
8 their discretion, to do it as they like. We 8 south. This is the context of what the area is
9 are investing a million dollars earmarked 9 with the massing. This is the context of the
10 specifically in the Development Agreement for 10 Zoning being there today. We're the only pink
11 Ponce Circle Park to the north of us. We are 11 in a sea of red and dark red, which is across
12 investing an additional three to four hundred 12 the street from us, okay. | don't want to
13 thousand dollars in the Parking Fund, and 13 ignore it. The traffic is there because of the
14 obviously the maintenance of this has a 14 project across the street. We are going to
15 significant cost into the future. You're 15 provide an operational traffic solution that
16 talking about a four million dollar public 16 does not exist today. That cannot happen
17 proffer that was made in this Development 17 without creating this private park, okay. We
18 Agreement for a 161 unit building now. It's 18 are making the investment and the 161 units are
19 not even 171. It's 161. 19 people that will be part of this community.
20 You have millions of square feet across the 20 We have addressed the comments that were
21 street. That is the traffic. This is not The 21 provided to us along the half a dozen
22 Plaza 2.0. Thisisa 171 -- 161 unit building, 22 opportunities for public comment in reduction
23 excuse me, that creates a significant public 23 of height, in reduction of unit count, in
24 benefit and proffer to the City and the 24 pushing the building back and increasing the
25 residents. Let's be transparent about what the 25 park space and figuring out operational traffic
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1 solutions, not a traffic study that can be this 1 we have a time limit here of nine o'clock,
2 number to one person, another number to the 2 unless we choose to extend it.
3 other person, actual operational solutions for 3 There's going to be a lot of, you know,
4 this area, along with the investment in it. 4 public input and presentation. | don't know if
5 We've handed this over to the City, and we look 5 really -- | don't feel like -- this could take
6 forward to hopefully having the neighborhood 6 a couple of more hours.
7 canopy being brought into this area for the 7 CHAIRMAN AIZENSTAT: Well, we would have to
8 residents, and we thank you for the time. 8 give the same amount of time as Mr. De Yurre
9 I know that that was a lot of information, 9 took for his presentation to opposing counsel.
10 and | hope that | was as thorough as | could 10 So what I was going to do, Robert, was, ask
11 possibly be, as transparent as | could possibly 11 if there was -- since we stop at nine o'clock,
12 be with this project. I'm not hiding anything 12 I was going to ask, before we would continue,
13 from anybody. This is a path. It was an ask 13 because we are at about 8:53, if there is a
14 that was recommended as following the path and 14 motion to extend the time at this point?
15 the goals for the Comprehensive Plan. It is 15 MR. TORRE: Is Staff presenting, as well?
16 one that is in context with the area and we 16 MR. TRIAS: No. No, sir. | think the
17 thank the City for their time today, and | turn 17 presentation was sufficient.
18 it over for the next phase of the presentation 18 MR. BEHAR: But, you know, we have to give
19 or discussion. 19 equal time to the opposing counsel, which would
20 CHAIRMAN AIZENSTAT: Thank you, Mr. De 20 be another two hours. It will be almost eleven
21 Yurre. 21 o'clock. And then we have us.
22 MR. BEHAR: Mr. Chair, before we continue, 2 MR. TRIAS: Mr. Chairman, one of the
23 its almost nine o'clock. Unfortunately Mr. De 23 important things about this meeting is to allow
24 Yurre took almost two hours in that .
i 24 public comment, also.
25 presentation. It's very well put together, but o5 CHAIRMAN AIZENSTAT: Understood.
Page 135 Page 136
1 MR. BEHAR: Yeah. You know, we need to do 1 parameters.
2 that, and what I'm saying is, unless we stay 2 CHAIRMAN AIZENSTAT: There was a lot on the
3 here past midnight tonight, we're not going to 3 agenda.
4 let the public speak, as well. So, | mean, 4 MR. COLLER: Can| --
5 this is -- 5 CHAIRMAN AIZENSTAT: Yes, sir, Mr. Coller.
6 CHAIRMAN AIZENSTAT: | mean, there's two 6 MR. COLLER: 1 just want to weigh inon a
7 options -- yes, sir. 7 couple of things. In part, these various items
8 MR. REVUELTA: In most cities that | 8 are quasi-judicial and we have to give people a
9 present, the applicant make presentation and a 9 reasonable period of time, objectors, not just
10 very clear record, but I'm always given a time 10 opposing counsel, because | don't know if the
11 limit in Miami Beach, the City of Miami, for my 11 opposing counsel actually represents all of the
12 presentations. | cannot just -- | was 12 objectors. There are other objectors. And we
13 wondering, since I'm new, does the City have a 13 have to give them a reasonable period of time,
14 policy of limiting the amount of time for the 14 as well.
15 presenters? And when the public speaks, | 15 Now, we can't -- since we allowed the
16 think you mentioned we give two or three 16 Applicant to have his two hours, we have to
17 minutes? 17 give a reasonable period of time. Now, the one
18 CHAIRMAN AIZENSTAT: That | know of, no. 18 thing we can ask the objectors is to not repeat
19 Mr. Trias, do you -- 19 what somebody else says. They can just simply,
20 MR. TRIAS: No. No, sir. No. 20 if they don't have anything more they want to
21 MR. REVUELTA: So the City has a policy 21 say, they can say, well, | agree with so and
22 that whatever time -- 22 so, but we do have to give them the time. And
23 MR. TRIAS: Not at this point, but clearly 23 S0 We may -- S0 you have to consider, we're
24 at the discretion of the Chair and the Board, 24 close to nine o'clock. It's been the tradition
25 you can control the meeting and set some 25 of the Board, either that or typically you'll
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1 give a short extension. So it's up to the 1 volume there, and it was a nice presentation,
2 Board on how you want to proceed. 2 but, I mean, as far as -- you know, I'm still
3 CHAIRMAN AIZENSTAT: Yes, Mr. Withers. 3 confused over how much square footage the City
4 MR. WITHERS: Yeah. You know, is Staff not 4 gave as far as right-of-ways and setbacks and
5 going to present anything at all, because 5 alley vacations and street vacations and how
6 there's a lot of technical stuff? | mean, that 6 big the park is and what the FAR should be and
7 was a great presentation, as far as, you know, 7 what the private FAR versus the added FAR for
8 beautiful slides and pictures and renderings 8 the TDRs. | mean, just massive information
9 and stuff, but the basic FAR - 9 that | don't know -- | mean, there's either
10 CHAIRMAN AIZENSTAT: Mr. Withers, if | may, 10 going to be a lot of questions that I have,
11 just because of the time, is there a motion 11 that might even take two hours itself, unless
12 just to extend this for 15 minutes? 12 the City itself comes up with some kind of
13 MR. BEHAR: Il make a motion to extend 15 13 presentation for me. | don't know how the rest
14 minutes. 14 of you --
15 MR. WITHERS: Okay. Thank you. 15 MR. TRIAS: Mr. Withers, there's a
16 CHAIRMAN AIZENSTAT: There's a motion. Is 16 PowerPoint that we prepared that has been
17 there a second? 17 attached to the materials. | can do that
18 MR. WITHERS: I'll second. 18 PowerPoint, certainly. | cananswer questions.
19 CHAIRMAN AIZENSTAT: We have a second. All 19 But my concern is that it's nine o'clock -
20 in favor? 20 MR. WITHERS: I'm not talking about
21 (The Board Members voted aye.) 21 tonight. I'm sorry, I'm not talking about now.
22 CHAIRMAN AIZENSTAT: Okay. Everybody is in 22 ' just talking about, moving forward and
23 favor. 23 planning what we do next.
o Please, Mr. Withers. 24 MR. TRIAS: Sure. Itis up to you. My
25 MR. WITHERS: So, I mean, there was so much 25 priority is to let the citizens speak.
Page 139 Page 140
1 MR. WITHERS: | agree. 1 MR. BEHAR: | agree with Venny.
2 MR. BEHAR: Absolutely. They need to 2 MR. TORRE: There's a lot of questions we
3 speak, as many as there are, you know, to 3 need to have answered, educating ourselves as
4 speak, and, unfortunately, | don't think we're 4 to FAR and what's allowed and what's not
5 going to get it done tonight, unless we are 5 allowed and setbacks and things like that, just
6 planning to be here until eleven o'clock. 6 so we can be clear about what is expected here.
7 MR. MURAI: We cannot get it done tonight. 7 MR. REVUELTA: In many cities, big projects
8 It's impossible. 8 like this are called for a time certain Special
9 MR. BEHAR: No. 9 Meeting and only for that meeting, because when
10 MR. TORRE: It's actually a disservice to 10 you have multiple issues or multiple
11 both, the proposer and to the folks in the 11 applicants, there's just no way --
12 audience to let this go, because we're not 12 MR. TORRE: And then also to be fair to the
13 going to do it the right way and we're going to 13 folks in the audience, it's nine o'clock. Some
14 be basically trying to just go through. 14 may want to go to sleep and not stay up until
15 Ideally, this starts earlier. Starting at 6:00 15 eleven o'cock.
16 is not, you know, the best way, | think. If we 16 MR. BEHAR: 1 agree, and I think -- my
17 were to do this again, | would suggest we start 17 preference would be to postpone this to another
18 earlier. I'm not sure if the Board is open to 18 day.
19 that, but I can see this taking three or four 19 CHAIRMAN AIZENSTAT: A continuance? Mr.
20 hours when we reconvene again. 20 Coller.
21 MR. TRIAS: We certainly could continue 21 MR. REVUELTA: As a special item, special
22 this to another day, with better hours, if 22 night.
23 that's a choice of the Board. 23 MR. COLLER: Well, first of all, I wanted
24 MR. TORRE: And to continue with 24 to let everybody know in the audience, because
25 Mr. Withers' -- 25 there are lot of people that are on this, that
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1 the notice we're going to give you is the 1 fair for them, okay, we're going to do it

2 notice tonight of the next meeting. So please 2 another time. | want the public to have the

3 have your calendars ready for whatever the 3 opportunity to speak.

4 Board does. 4 MR. TRIAS: If I could suggest something.

5 If we're going to continue this to the next 5 Perhaps we could do a Special Meeting next

6 scheduled meeting, you can set an earlier time 6 week, next Wednesday or something, if the

7 or you can continue it to a date certain, if 7 Chambers are available, we can check, and so

8 there's a date that we can do it. | know we've 8 on. Is that a reasonable --

9 had issues when we're trying to do it on a 9 MR. MURAI: | think it is. Next week --
10 different day than our regular days. So I'm 10 MR. COLLER: Here's the problem, Ramon.
11 going to rely on Staff to try to figure out 11 MR. DE YURRE: Mr. Coller, can | be
12 what would be the best date. 12 recognized a second?
13 MR. TRIAS: Mr. Chairman, what would be the 13 MR. COLLER: Hold on for just a second, if
14 preference of the Board? 14 you would.
15 MR. BEHAR: My preference would be to the 15 CHAIRMAN AIZENSTAT: One second, please.
16 next meeting. | personally would be willing to 16 Go ahead, Mr. Coller.
17 come in, in a Special Meeting, a special date, 17 MR. COLLER: So here's the problem. If you
18 starting, like Venny says, maybe at four 18 make it next week and you don't announce now, |
19 o'clock, to give us a little bit more time, but 19 don't know if you can get the -- and if you
20 I do feel -- I do think is important that this 20 want to do a Special Notice, it's going to be
21 is not the night that the residents are going 21 tough to give the time to do that.
22 to know about that date. | think that it's 22 I think you could --
23 fair and proper for them to be notified of the 23 MR. TRIAS: Let me -- two weeks. | was
24 date that we're going to do that, because it is 24 going to propose also to move the March meeting
25 nine o'clock and people are tired and it's not 25 to the first week of March, for other reasons,
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1 not for this project. So that would be March 1 MR. BEHAR: Mr. Trias -

2 3rd, | believe, if you are available. Yes, for 2 MR. TRIAS: Yes, sir.

3 the March meeting. 3 MR. BEHAR: -- you say that you're

4 My opinion is that a Special Meeting is 4 proposing to move up the March meeting to March

5 going to be needed for this project, and if we 5 3rd.

6 need to do it in two weeks, because of notice, 6 MR. TRIAS: Yes, sir.

7 we can certainly do that, or even in three 7 MR. BEHAR: Okay. If the Chamber is

8 weeks. We can do it the 17th or even the 24th 8 available then --

9 of February, roughly. 9 MR. TRIAS: Itis. We checked.
10 MR. REVUELTA: What is the legal time table 10 MR. BEHAR: -- | recommend that we do move
11 for proper notice, because there are a certain 11 this item to March 3rd, we start at 4:00 p.m.
12 amount of days that you have to properly -- 12 This will be the first item on the agenda.
13 MR. TRIAS: Mr. Coller, could you tell us 13 Well, unless there's something that will
14 how we should notice the next meeting? 14 follow --
15 MR. COLLER: Well, we cando it -- the 15 MR. TRIAS: Then there will be a second
16 easiest way is, because it's been advertised 16 item, but not as lengthy as this one.
17 properly tonight, if it's announced tonight, 17 MR. BEHAR: Okay. So we'll start at 4:00
18 that's the notice. So if you want to do 18 p-m. on March 3rd and you give enough time to
19 additional notice, | believe, as | recall, 19 properly send out notices. To me, that would
20 Ramon, in the Code, it's now ten days plus 20 be my recommendation, and | would be -- that
21 three days mailing, for a total of thirteen 21 would be a motion that I'm prepared to make.
22 days. 22 MR. COLLER: Mr. Chair, because | sort of
23 So you'd have to ascertain if the building 23 interrupted counsel of record for the
24 was available, and give a total of thirteen 24 Applicant, if he could speak to -- | think you
25 days' notice. 25 should give him an opportunity to speak to that
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1 date. 1 5:30 or something like that.
2 CHAIRMAN AIZENSTAT: Mr. De Yurre. 2 MR. BEHAR: Chip, that's a very good point.
3 MR. DE YURRE: Yes, sir. 3 You're absolutely right.
4 Look, we are not going to change following 4 MR. TRIAS: Mr. Withers, we do have another
5 the proper process at this point in time -- 5 item that could be heard at 4:00 and then maybe
6 CHAIRMAN AIZENSTAT: If you could speak a 6 this one at 5:00.
7 little closer to your microphone please. 7 CHAIRMAN AIZENSTAT: You mean, time
8 MR. DE YURRE: Sorry. Can you hear me 8 certain?
9 better now? 9 MR. TRIAS: Yeah.
10 CHAIRMAN AIZENSTAT: Yes, sir. 10 CHAIRMAN AIZENSTAT: Okay.
11 MR. YURRE: Okay. You know, the comment 11 MR. WITHERS: Okay. Like time certain at
12 remarks is, we're not going to deviate from the 12 5:30 or six o'clock or something.
13 proper process at this point in time, and that 13 MR. TRIAS: 1 think that's a good idea,
14 we encourage a Special Set meeting to allow the 14 sir.
15 residents to speak on the project. We've had a 15 CHAIRMAN AIZENSTAT: Would your other item
16 lot of good input thus far and - 16 require more than one hour if we start the
17 CHAIRMAN AIZENSTAT: Are you available, 17 meeting at 5:00 and do you have -
18 then, on March 3rd, sir? 18 MR. TRIAS: | would hope not, sr.
19 MR. DE YURRE: Yes, sir. 19 CHAIRMAN AIZENSTAT: And that way you'l
20 CHAIRMAN AIZENSTAT: Thank you. 20 have to notice the first item, and then we'll
21 MR. WITHERS: My only concern is the 4:00 21 have a time certain at six o'clock.
22 p.m. start time. You know, thats when people 22 MR. BEHAR: Is that item a City item, what
23 are leaving work and driving and if we really 23 you're bringing or -
24 v.vant residents' input, is 4:00 p.m. the be.st 24 MR. TRIAS: Yes. | anticipate an item
25 time? | mean, maybe we have to move it back to 25 related to the Crafts Section that you already
Page 147 Page 148
1 reviewed. | think it's a very reasonable 1 residents to be able to speak on this item.
2 request. 2 MR. COLLER: Okay. Just a little
3 MR. REVUELTA: Is that the reason you were 3 cautionary tale, if you finish the first item
4 bringing up that meeting on the 3rd, moving it 4 at 5:30, you're going to have to wait until six
5 up? 5 o'clock.
6 MR. TRIAS: Yes. 6 CHAIRMAN AIZENSTAT: Understood. We'll
7 CHAIRMAN AIZENSTAT: Mr. Coller, are you 7 take a recess.
8 there? 8 MR. BEHAR: We'll take a break.
9 MR. COLLER: I'm here. 9 CHAIRMAN AIZENSTAT: We'll take a break. |
10 CHAIRMAN AIZENSTAT: A question for you, so 10 think it's more important to have a
11 if we notice a brand new item to be heard first 11 time certain so people know that this is when
12 on the 3rd, do we have to also -- would that 12 it starts.
13 give sufficient time for a continuance with 13 MR. TORRE: Isit5:00 or 5:30?
14 this item for a time certain at 6:00? 14 MR. TRIAS: So the way | understand it is,
15 MR. COLLER: Yeah. | think you could do 15 the 3rd, starts at 4:00, with a time --
16 that and you could indicate, in the notice, 16 CHAIRMAN AIZENSTAT: Robert, was your
17 since we're going to be doing a separate 17 motion to start on March 3rd at 5:00 p.m. for
18 notice, that this is going to be noticed for 18 the new item?
19 6:00 p.m., if that's your desire to do that. 19 MR. TRIAS: | would advice to start at
20 CHAIRMAN AIZENSTAT: ltis. | think -- at 20 4:00, just to have sufficient time.
21 least for myself and the sentiment that | have 21 MR. BEHAR: I'm okay with that. 1'm okay
22 from the Board is to do a time certain, because 22 with that. We can start with that item at 4:00
23 we want to make sure the people know the time 23 p.m., and then if we have to take a little
24 it starts, to move forward and give the people 24 longer break, we take a break. How long do you
25 that are objecting or the floor to City 25 think that item -- you know, any idea?
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1 MR. TRIAS: Obviously, | can't predict, but 1 CHAIRMAN AIZENSTAT: Agreed. And we can
2 my experience is that generally the items take 2 start -- since the Applicant has already made
3 whatever time. 3 his presentation, what we'll do is, we'll start
4 CHAIRMAN AIZENSTAT: Can | take a poll from 4 with Staff, to make a brief presentation, and
5 the Board Members, does anybody have an 5 we'll continue from there.
6 objection of starting at four o'clock on that 6 MR. COLLER: | know I'm coming from
7 day? 7 above -- sorry.
8 MR. REVUELTA: It's a little bit early for 8 CHAIRMAN AIZENSTAT: What | was going to
9 me, but I'll figure it out. 9 ask you, Mr. Coller, we first need to go ahead
10 CHAIRMAN AIZENSTAT: You'll figure it out. 10 and have a motion for a continuance on this
11 Okay. Rene? Maria? 11 item. Am | correct or not?
12 MS. VELEZ: I'mfine. Four o'clock is 12 MR. COLLER: Well, you need a motion for a
13 fine. 13 continuance to March 3rd. And are you planning
14 MR. MURAI: I'm fine, too. 14 to do a time certain for this at 6:00 p.m.?
15 MS. VELEZ: | have a comment. | would 15 CHAIRMAN AIZENSTAT: Yes, sir.
16 like, once we start -- once we resume on this 16 MR. COLLER: But you're going to have your
17 particular project and this particular item, | 17 meeting begin at 4:00 p.m. for the other item,
18 would like to hear from Staff. | did look at 18 correct?
19 the PowerPoint presentation that was included 19 MR. BEHAR: Mr. Coller, if we were to put
20 in the agenda and has been posted on the City 20 at 5:30 time certain for this project, and the
21 website. | would like to see all of those 21 rest of the Board, do you think that's going to
22 different items that are in there, and the 22 be -- | know that four o'clock may be too
23 explanation from the Staff. So that would be 23 early, but is 5:30 a reasonable time to allow
24 my only addition to the commentary at this 24 the residents to be able to participate?
25 point. 25 MR. TRIAS: Mr. Chairman, one minor change.
Page 151 Page 152
1 The Chambers are available the 4th, March 4th, 1 would be, let's go ahead and do the
2 not the 3rd. My apologies. 2 presentation first, and we'll see -- I'm sure
3 MR. BEHAR: I'mokay. That's a Thursday, 3 we'll have some questions that we would like to
4 correct? 4 ask Mr. Trias at that time.
5 MR. TRIAS: Yes. 5 MR. TRIAS: | mean, | really believe that
6 MR. BEHAR: I'm okay with March 4th, if 6 it's very important to listen to the neighbors
7 it's okay with everybody else. 7 and the citizens and that should be our
8 MR. TRIAS: Yes. 8 priority. I'm always available to answer
9 MR. BEHAR: Okay. 9 questions throughout the duration of the
10 CHAIRMAN AIZENSTAT: Okay. 10 meeting at any time, so feel free to ask that.
11 MR. WITHERS: Mr. Chair? 11 I do have the presentation. | provided it
12 CHAIRMAN AIZENSTAT: Yes, sir. 12 in the attachments, because it's summarizes the
13 MR. WITHERS: Mr. Trias, how long do you 13 topic fairly well, but I'll try to be brief,
14 think the Staff's presentation is going to 14 but I'll try to also be very factual about the
15 take? 15 different aspects of the project, so it's very
16 MR. TRIAS: About 15 minutes, maybe 20. 16 clear.
17 MR. WITHERS: Say 30, okay. 17 MR. BEHAR: Mr. Chairman, I'm going to make
18 MR. TRIAS: Yeah. 18 a motion to extend for another 15 minutes.
19 MR. WITHERS: And then is it the intent to 19 MR. MURAI: No, I'm against it.
20 then have questions for Staff after that, 20 MR. WITHERS: I'll second that.
21 Mr. Chair, or are you going to wait to the -- 21 CHAIRMAN AIZENSTAT: Everybody in favor,
22 because if we have questions after that, the 22 say, aye.
23 public debate might not even be happening until 23 MR. MURAI: I'm against.
24 6:30 or 7:00. 24 (All other Board Members voted aye.)
25 CHAIRMAN AIZENSTAT: | think my suggestion 25 MR. WITHERS: So the reason | ask that --
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1 CHAIRMAN AIZENSTAT: Rene is against, but 1 that there's going to be an item ahead of that,
2 it passes for an extension. 2 that will starting at 4:00. So, actually, our
3 MR. WITHERS: I'm sorry, | didn't mean to 3 meeting will be starting at 4:00, if |
4 walk on you there. So if we do start at 4 understand this correct, but this item is going
5 5:30 -- 5 to be called for a time certain at 5:30. That
6 CHAIRMAN AIZENSTAT: Yes, sir. 6 should be the motion.
7 MR. WITHERS: -- then by the time Staff 7 CHAIRMAN AIZENSTAT: That is correct.
8 presents, it's a quarter of 6:00, by the time 8 MR. BEHAR: That is my motion.
9 we discuss it -- it could be 6:30 before the 9 CHAIRMAN AIZENSTAT: That's Robert's
10 public gets to give input anyways, is that what 10 motion. Is there a second?
11 I would understand? That works. 11 MR. TORRE: I'll second it.
12 MR. COLLER: Just so everybody is aware, 12 CHAIRMAN AIZENSTAT: Venny seconds. Any
13 the meeting -- the time certain for this 13 discussion?
14 hearing is going to be at 5:30. Whether people 14 MR. REVUELTA: | have the same question
15 join late or not, it's really their choice, but 15 that | had before.
16 everybody is on notice that it's starting at 16 CHAIRMAN AIZENSTAT: Ves, sir.
17 5:30. 17 MR. REVUELTA: Is the opposing attorney
18 CHAIRMAN AIZENSTAT: Correct. And what 18 also to get two hours, because | heard there
19 language should the motion be, so that the 19 Wwas an opposing attorney?
20 Applicant does not lose its position? 20 CHAIRMAN AIZENSTAT: Mr. Coller.
21 MR. COLLER: | think the motion should be 21 MR. COLLER: No, there's no set rule, but
22 to continue this hearing to March 4th at 5:30 29 typically when an Applicant presents his
23 p.m. - ] ) 23 application, you need to give the objectors,
24 CHAIRMAN AIZENSTAT: 'Tlme certain. . 24 whether they are attorneys or whether they are
25 MR. COLLER: -- time certain, understanding o5 lay people, you need to give them time to
Page 155 Page 156
1 present. So it's not a hard fast rule that 1 THE SECRETARY: Robert Behar?
2 they have two hours, and then if they run out 2 MR. BEHAR: Yes.
3 of time, they're going to start reading from 3 THE SECRETARY: Rene Murai?
4 the phone book. The concept is, you have to 4 CHAIRMAN AIZENSTAT: Rene?
5 give them the time to complete. 5 THE SECRETARY: Rene Murai?
6 So the attorney -- there is an attorney 6 CHAIRMAN AIZENSTAT: Is he on?
7 that represents, | understand, a couple 7 MR. COLLER: We can show him --
8 residents and he'll have the time to speak, but 8 MR. MURAI: | have been muted.
9 the other objectors are going to have time to 9 MR. COLLER: Oh, he's been muted, he says.
10 speak, too, that are not represented by 10 MR. BEHAR: Your vote?
11 counsel. 11 CHAIRMAN AIZENSTAT: Your vote, Rene?
12 CHAIRMAN AIZENSTAT: Understood. 12 THE SECRETARY: Mr. Murai, yes or no, please?
13 MR. COLLER: And the time line should be, 13 MR. MURAI: Yes.
14 we don't want to cut anybody short, and that's 14 THE SECRETARY: Luis Revuelta?
15 the point. 15 MR. REVUELTA: Yes.
16 CHAIRMAN AIZENSTAT: Thank you. Rene, you 16 MR. MURAI: Yes.
17 have a question? 17 THE SECRETARY: Venny Torre?
18 MR. MURAI: No. 18 MR. TORRE: Yes, for me.
19 CHAIRMAN AIZENSTAT: Well, we have a 19 THE SECRETARY: Eibi Aizenstat?
20 motion. We have a second. Let's take a vote, 20 CHAIRMAN AIZENSTAT: Yes.
21 please, Jill. 21 | want to thank everybody for coming
22 THE SECRETARY: Maria Velez? 22 tonight. | also want to wish everybody a happy
23 MS. VELEZ: Yes. 23 New Year under these trying times. This is
24 THE SECRETARY: Chip Withers? 24 actually the first meeting that we have of
25 MR. WITHERS: Yes. 25 2021, and | should have started by wishing
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everybody the same. Hope to see everybody
again on March 4th. Thank you and have a good
night.

(Thereupon, the meeting was concluded at
9:20 p.m.)
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CERTIFICATE

STATE OF FLORIDA:
SS.
COUNTY OF MIAMI-DADE:

Page 158

I, NIEVES SANCHEZ, Court Reporter, and a Notary
Public for the State of Florida at Large, do hereby

certify that | was authorized to and did

stenographically report the foregoing proceedings and
that the transcript is a true and complete record of my

stenographic notes.

DATED this 17th day of February, 2021.

SIGNATURE ON FILE

NIEVES SANCHEZ
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Attachment D

€2 Bilzin Sumberg

Anthony De Yurre
305-350-2404
305-351-2222

adeyurre@bilzin.com

January 22, 2021

VIA ELECTRONIC MAIL

Mr. Ramon Trias

Planning Director

City of Coral Gables

427 Biltmore Way, 2™ Floor
Coral Gables, FL 33134

Re: Supplemental: Development Agreement and Statement of Use
224 and 216 Catalonia Avenue, 3000 Ponce de Leon Boulevard, 203 University Drive,
and 225 Malaga Avenue (the "Property")

Dear Mr. Trias:

On November 23, 2020, on behalf of RC Acquisitions, LLC, and P & J Enterprise Holdings, LLC, (the
“Applicants”), we respectfully submit our Statement of Use in connection with the proposed
redevelopment of the Property with a mixed-use project. The Property is identified by the following tax
folio numbers: 03-4117-005-7140, 03-4117-005-7160, 03-4117-005-7170, 03-4117-005-7180, and 03-
4117-005-7230. The Property also includes the existing 20-foot wide alley and only that portion of
University Drive that runs north of the Malaga Avenue right-of-way and west of the Ponce de Leon
Boulevard right-of-way. A sketch and legal description of the right-of-way to be vacated is attached
hereto as Exhibit “A”. According to the survey prepared by Fortin, Leavy, Skiles, Inc., last updated on
September 15, 2020, and plotted on October 13, 2020, (the “Survey”), a copy of which is attached hereto
as Exhibit “B”, the Property is approximately 56,095 square feet (1.287 acres) in size, inclusive of the alley
and right-of-way.

This letter shall supplement our application to add the negotiated draft of the development
agreement between the Applicant and the City (the “Development Agreement”), a copy of which is
attached hereto as Exhibit “A”. At this time the Development Agreement has been turned and negotiated
since on or about October 8, 2020, and all pertinent City departments have commented. As such, the
negotiated draft attached is now being supplemented to the application.

MIAMI 7968963.1 84043/89234

Bilzin Sumberg Baena Price & Axelrod LLP | 1450 Brickell Avenue, 23rd Floor, Miami, Florida 33131-3456
Tel 305.374.7580 | Fax 305.374.7593 | bilzin.com
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» Bilzin Sumberg

Thank you for your attention to this matter, and we look forward to working with the City on this
exciting project. Should you have any questions or require additional information, please do not hesitate
to contact me at (305) 350-2404.

Sincerely,
ﬂnﬂowy De W

Anthony De Yurre

Enclosures
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THIS INSTRUMENT RETURN TO:
Billy Y. Urquia, City Clerk

City of Coral Gables

405 Biltmore Way, 1% Floor

Coral Gables, Florida 33134

THIS INSTRUMENT PREPARED BY:
Miriam Soler Ramos, Esqg.

City of Coral Gables

405 Biltmore Way, 2nd Floor

Coral Gables, Florida 33134

Anthony De Yurre, Esq., LL.M.

Bilzin Sumberg Baena Price & Axelrod LLP
1450 Brickell Avenue

23rd Floor

Miami, Florida 33131

DEVELOPMENT AGREEMENT

between

RC ACQUISITIONS, LLC, a
Delaware limited liability company,

and

CITY OF CORAL GABLES, a
Florida municipal corporation

EFFECTIVE DATE OF
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DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT (“Agreement” or “Development Agreement”) is
executed this day of 2020, by and between the CITY OF CORAL
GABLES, a Florida municipal corporation (“City”’) and RC AQUISITIONS, LLC, a Delaware
limited liability company (“Owner”, as more specifically defined herein).

RECITALS:

A. Owner is the owner in fee simple of the following parcels all situate in the City of
Coral Gables, Florida:

224 Catalonia Avenue (Folio: 03-4117-005-7140)

216 Catalonia Avenue (Folio: 03-4117-005-7160)

3000 Ponce de Leon Boulevard (Folio: 03-4117-005-7170)
No street address (Folio: 03-4117-005-7180)

203 University Drive (Folio: 03-4117-005-7230)

B. Owner is also the contract purchaser of the following parcel situate in the City of
Coral Gables, Florida:

225 Malaga Avenue (Folio: 03-4117-005-7250)

The Fee Simple Property and Contract Property shall more particularly described in Exhibit A
attached hereto (the Fee Simple Property and Contract Property shall jointly be referred to herein

as the “Property”).

C. Owner has proffered to enter into a Development Agreement with respect to the
Property to grant certain assurances regarding the construction, operation and maintenance of the
Property.

D. The City and Owner desire to enter into this Agreement, for the purpose of
providing the terms and conditions on which the Property is to be developed and to reflect
modifications made to the Project as a result of refinement of the plans and discussions with the
City as well as other Project-related items and obligations.

NOW, THEREFORE, in consideration of the premises and the mutual covenants herein
contained, and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the City and Owner hereby mutually covenant and agree as follows:

ARTICLE I. EXHIBITS, DEFINITIONS, AND FURTHER ASSURANCES
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Section 1.1 Exhibits. Attached hereto and forming a part of this Agreement are the
following Exhibits:

Exhibit A Legal Description of Property

Exhibit B Development Schedule

Exhibit C Reserved

Exhibit D Reserved

Exhibit E Commercial Component Standards of Operation
Exhibit F Restaurant Standards of Operation

Exhibit G Approved Project Plan

Exhibit H Offsite Improvements

Exhibit | Valet Standards of Operation
Exhibit J Reserved

Exhibit K Encroachments

Exhibit L Public Park Spaces

To the extent that any exhibit is in conflict with the language and terms of this Agreement,
the language and terms of this Agreement shall govern.

Section 1.2 Defined Terms. In addition to other terms defined in this
Agreement, the following terms, as used herein and unless the context affirmatively
demonstrates to the contrary, will have the following meanings:

“Aggregate Project Value” has the meaning ascribed to it by Section 3-2106- “Definitions”
of the City’s Zoning Code which, at the time of execution hereof, is “the total of all Construction
Costs associated with a particular construction or renovation project regardless of the number of
permits associated with the project, or whether it is a phased project.”

“Agreement” means this Amended Development Agreement, including all of its exhibits,
as the same may be modified or amended from time to time in writing and recorded in the Public
Records of Miami-Dade County.

“Approved Project Plan” shall have the meaning set forth in Section 2.1.
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“City” unless otherwise specified or required by the context, means the City of Coral
Gables, a Florida municipal corporation, in its proprietary capacity as licensor hereunder-and in its
governmental capacity, and any successor governmental entity.

“City Manager” means the city manager of the City.

“Owner Improvements” consists of the improvements contemplated to be constructed by
Owner pursuant to the Approved Project Plans.

“Development” is defined as set forth in Sections 163.3164 and 380.04, Florida Statutes
(2020).

“Event of Default” has the meaning ascribed to it in Section 4.2.
“Effective Date” means the date that all parties have executed this Agreement.

“Governmental Authority” means any federal, state, county, municipal or other
governmental department, entity, authority, commission, board, bureau, court, agency, or any
instrumentality of any of them.

“Governmental Requirement” means any law, enactment, statute, code, ordinance, rule,
regulation, judgment, decree, writ, injunction, order, permit, certificate, license, authorization,
agreement, or other direction or requirement of any Governmental Authority now existing or
hereafter enacted, adopted, promulgated, entered, or issued, and applicable to the Owner, the
Project, or this Agreement.

“Lender” means any lender, and any successor, assignee, transferee or designee of such
lender, which provides financing, secured or unsecured, in connection with the Project, and shall
include, without limitation, any mortgagee.

“Offsite Improvements” means the improvements to the right of way immediately adjacent
to the Property, including the Public Park Spaces improvements, as more particularly depicted on
Exhibit H attached hereto.

“Owner” means RC Acquisitions, LLC, a Delaware limited liability company, which at the
time of the making of this Agreement is the owner in fee simple and contract purchaser (as
described above) of the Property and any heir, successor or assign who obtains any interest in all
or any part of the Project or the Property, or who obtains any interest in Owner. Any entity other
than RC Acquisitions, LLC, that may one day meet this definition of “Owner” is equally entitled
to the rights and bound by the obligations of the Owner under this Agreement. In the event that, at
any time during the term of this Agreement and any extensions and renewals thereof, the Owner
is a corporation or an entity other than a Florida limited liability company, then any references
herein to member, membership interest, manager and the like which are applicable to a Florida
limited liability company shall mean and be changed to the equivalent designation of such term
which is appropriate to the nature of the new Owner entity, all as reasonably construed by the City.
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“Person” means any corporation; unincorporated association or business; limited liability
company; business trust; real estate investment trust, common law trust, trustee under a land trust
created pursuant to Section 689.071, Florida Statutes, or other trust; general partnership; limited
partnership; limited liability limited partnership; limited liability partnership; joint venture; two or
more persons having a joint or common economic interest; nominee; or other entity; or any
individual or estate of an individual.

“Project” means the improvements developed by the Owner on the Property pursuant to
the Approved Project Plans.

“Property” means the real property legally described in Exhibit A attached hereto.

“Public Park Spaces” means those areas of the Property that are dedicated to the City,
whether below, at, or above grade, which are approved and set aside as park areas accessible to
the public, as depicted on Exhibit L attached hereto. This spaces are publicly owned and are City
parks.

“Section”, “Subsection”, “Paragraph”, “Subparagraph”, “Clause”, or “Subclause”
followed by a number or letter means the section, subsection, paragraph, subparagraph, clause, or
subclause of this Agreement so designated.

Section 1.3  Terms from City Codes. Terms used in this Agreement which are defined
in the City’s Code of Ordinances and Zoning Code, and not defined herein, will have the meaning
set forth in the those codes.

Section 1.4  Approvals and Consents. Wherever in this Agreement the approval or
consent of any party is required, it is understood and agreed that, except as otherwise specified,
such approval or consent will not be unreasonably withheld or delayed.

Section 1.5  Findings. The development approvals as proposed are consistent with the
Comprehensive Plan and Zoning Code. The requirements for concurrency as set forth in section
14-218 of the Zoning Code have been satisfied.

ARTICLE Il.  PLANS, DEVELOPMENT AND OPERATING STANDARDS, PARKING,
AND IMPROVEMENTS

Section 2.1  Development Plans. The Owner and the City acknowledge and agree that
the Property shall be developed in substantial conformance with the architectural and landscaping
plans and the Sign Package prepared by Oppenheim Architecture + Design that are included in
the packet for the , 2021, City Commission Meeting and were approved by the City
Commission in Ordinance Nos. , as the same may be amended from time to time after
City approval (collectively, the “Approved Project Plans™), and the terms and conditions of this
Agreement. Owner acknowledges that any proposed change to the exterior facade of a building
shall require review and approval of the Board of Architects, at the discretion of the City Manager.
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Section 2.2 Uses. The following uses, together with all ancillary uses, shall be
permitted on the Property (as such uses and ancillary uses are defined or described, as applicable,
under the City’s Zoning Code):

Q) Commercial, retail and restaurant uses of approximately 18,329 square feet (the
“Commercial Component”).

(i) Residential uses of approximately 171 multi-family rental units.

Section 2.3 Features and Amenities. The following Project features and amenities, shall
be provided:

Q) Public Park Spaces shall be dedicated to the City to be held in fee simple title by
the City, terminating all of Owner's ownership interest therein, including termination of any Owner
reversionary ownership interests therein. The Public Park Spaces shall be as depicted on Exhibit
L attached hereto, including but not limited to hardscape materials, landscape materials, and
closure of existing slip lane as depicted. The design of the Public Park Space will be subject to
approval by the Board of Architects and any other approvals, at the City Manager’s discretion.
Owner shall fund a minimum outlay 0f$1,800,000 towards the completion of the Public Park
Spaces and amenities therein..

(i) Architecture in compliance with requirements of Mediterranean Level 2 Bonus
under the City's Zoning Code, as depicted on Exhibit G attached hereto.

(ili)  LEED (Leadership in Energy and Environmental Design) building or equivalent
nationally recognized green building certification program, such as, Florida Green Building
Coalition Certification, as per Section 5.3 of this Agreement.

(iv)  Natural stone podium fagade, as depicted on Exhibit G attached hereto.

(V) Commercial lined pedestrian paseo, that is publicly accessible, through Project
connecting Ponce Park Spaces and Catalonia Avenue, as depicted on Exhibit G attached hereto.

(vi)  Ornamental metal risers to conceal parking levels, as depicted on Exhibit G
attached hereto.

(vii)  Building colonnade building feature of approximately 4,000 SF, as depicted on
Exhibit G attached hereto.

(viii) In addition to the Public Park Spaces, approximately 14,000 SF of public right of
way improvements, primarily for the benefit of pedestrian experience, as depicted on Exhibit G
attached hereto, which is subject to the final approval of the City Manager, and Owner is fully
responsible for the cost of the design and build out, including but not limited to, the cost of the
project landscape architect.
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(ix)  Landscape open space of approximately 30,000 SF, as depicted on Exhibit G
attached hereto, which is subject to the final approval of the City Manager, and Owner is fully
responsible for the cost of the design and build out.

Section 2.4 Development Schedule. The Property shall be developed in accordance
with the time frames and procedures set forth on Exhibit B attached hereto.

Section 25 _Commercial Component Operating Standards. The Commercial
Component shall be operated in accordance with the standards set forth on Exhibit E attached
hereto.

Section 2.6 Public Park Spaces. All Public Park Spaces will be open to the public in
perpetuity, subject to (a) closures required from time to time for replacement and repair, (b)
closures for occasional scheduled events in accordance with Section 7.7 hereof, and (c) reasonable
limitations on hours of operation as established by the Owner from time to time, which at a
minimum shall be no less than the regular City Park hours, unless otherwise approved by the City
Manager. The Public Park Spaces will be maintained by the Owner at a level of quality equal to
or higher than the City’s actual maintenance standard for its public park spaces, will meet the
requirements of Article VII hereof, and will be placed and operated in conformance with the
descriptions in Exhibit L attached hereto.

Section 2.7 Public Art; City Impact Fees; Ponce Circle Park.

(i) Satisfaction of Code Requirements: The City’s “Art in Public Places” Ordinance
in effect at the time of approval of the Approved Project Plan (the “Art Ordinance”) requires 1%
of the Aggregate Project Value to be spent on on-site public art installations or contributions to the
City’s “Art in Public Places” fund (the “Art Fund”) or both. The Owner proposes to satisfy the
Art Ordinance bycontributing 1 percent of the Aggregate Project Value to the Art Acquisition
Fund.. Said funds shall be contributed to the City no later than the issuance of the Master Building
Permit for the entire Project.!

(@) Public Art. All of the contribution shall be used for installation of
publicly accessible artwork into the Project or in Ponce Circle Park, Public Park Spaces, or in
either of these places, for the benefit of the Project and of the City. The artwork to be acquired
shall be compatible with the Project design and aesthetics. The exact placement of art purchased
with this additional contribution shall be determined by the City Manager. The artist, artwork, and
location shall all be subject to Commission approval.

1 Owner may apply for a phase permit pursuant to the Florida Building Code, Section 105.13 and the Florida Statute
Chapter 553.79 allowing construction to commence prior to the issuance of a regular building permit, subject to the
limitations of Florida Statute and City ordinances (the “Phase Permit™). Phased Permits are issued at the sole risk of
the Owner & permit holder, without assurance that a building permit for the entire structure will be granted. The
phase permit may be issued at the discretion of the City’s Building Official. If a phase permit is issued, Owner shall
execute a hold harmless agreement consistent with City ordinances requiring the same.
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(i) Parks and Recreation Impact Fee. The Owner shall, no later than the issuance
of a Master Building Permit for the entire Project, contribute its Parks and Recreation Impact Fee
to the City.

(iii) Voluntarily Proffered Contribution above and beyond Park and Recreation
Impact Fee. In addition to complying with the Art Ordinance and all other applicable fees and
costs related to Governmental Requirements, the Owner hereby commits to contribute an
additional $1,000,000 to the City no later than the issuance of a Certificate of Occupancy for the
entire Project. This $1,000,000 contribution is voluntarily proffered by the Owner in relation to
the Approved Project Plans, and shall be exclusively used by the City for construction of new
onsite capital improvements at Ponce Circle Park.

Section 2.8 Offsite Improvements. Subject to and conditioned upon the issuance of
required building permits from the applicable Governmental Authorities, the Owner shall construct
and install the improvements and other applicable Governmental Requirements described on, and
in accordance with the time frames and procedures, set forth on Exhibit B. Offsite improvements
shall be completed prior to the issuance of any certificate of occupancy and in coordination with
the Public Park Spaces right-of-way improvements.

Section 2.9 Parking.

(1) Amount. Parking shall be provided for the Project pursuant to the
Approved Project Plans. The valet operating plan for the Project is set forth as Exhibit | attached
hereto. The Project is availing itself of reduced parking requirements pursuant to the shared
parking analysis and reduction permitted by the City Code. The Project’s parking plan may reserve
parking spaces for any use but such reserved parking spaces shall be excluded from the shared
parking reduction calculation. Parking spaces for all uses included within the shared parking
reduction calculation shall not be reserved except for (a) approved valet parking spaces, (b) spaces
for the commercial uses may be reserved from 8:00 am to 6:00 pm Monday through Friday, and
(c) residential parking spaces not required for the shared parking reduction calculation. A
restrictive covenant shall be provided before the issuance of a Temporary Certificate of Occupancy
indicating the amount of unreserved spaces required as a result of the shared parking reduction and
further providing that these spaces will not be reserved except only under the limited circumstances
provided in (a), (b), and (c) above.

(ii) Enforcement. Certain types of use assumptions have been made by the
City in granting reductions in parking requirements pursuant to the shared parking analysis. The
City has the right to enter upon the Property at any time to confirm that the type of use assumptions
previously made continue to be accurate and, in the event that the City has any doubts as to the
accurateness of these assumptions, it may request that Owner conduct further analysis so as to
satisfy the City of the appropriateness of the parking provided for the Project. The City has the
right to withhold permits for the Project until it is reasonably satisfied that the shared parking
analysis provided is accurate and reliable.
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(iii) Loss of On-street Parking Spaces. The Owner agrees to mitigate for
the loss of _17_on-street parking spaces by providing the City $42,000 per parking for 9 spaces
and providing 8public parking spaces within the Project and accessible to the general public from
7:00 am to 12:00 midnight Sunday through Saturday. These public parking spaces shall be
managed and operated pursuant to Section 74 of the City Code of Ordinances. The Project will
not be subject to any further requirements regarding loss of on-street parking spaces.

ARTICLE Ill. LAND USES, PROJECT QUALITY AND ASSURANCES

Section 3.1. Land Uses. The Owner and the City agree, during the term of this Agreement,
to devote the Property and the Owner Improvements only to the uses specified in this Agreement,
consistent with the zoning approvals of the City Commission, and to be bound by and comply with
all of the provisions and conditions of this Agreement. However, nothing contained herein shall
be or be deemed to be any contract or agreement by the City, in its municipal capacity, to grant
approvals for the Project or with respect to any zoning decisions affecting the Project. For
additional consideration given, the sufficiency and nature all of which is hereby acknowledged,
the Owner hereby agrees that this Agreement does not constitute contract zoning or contract
planning prohibited by Florida law, and the Owner hereby waives any claim, pleading, or
affirmative defense that this section or this Agreement constitutes prohibited contract zoning or
contract planning.

Section 3.2 Character and Operation Standards of Property and Owner Improvements.
The parties recognize and acknowledge that the manner in which the Project is developed,
operated, and maintained is a matter of critical concern to the City. The Owner hereby agrees to
develop, redevelop, operate, repair, rehabilitate, demolish, and maintain the Project and all other
property, whether real or personal, and equipment located thereon which are owned, leased
maintained, or subject to the control of or by the Owner in good order, condition, repair and
appearance and in a manner consistent with (i) presently existing comparable projects (such as
“The Village of Merrick Park™ located in the City, “Mizner Park™ located in Boca Raton, Florida,
and “CityPlace” in West Palm Beach, Florida ); (ii) the operational standards set forth in the
exhibits attached hereto, including but not limited to Exhibits C, E, F, | and L, (collectively the
“Operational Standards™); and (iii) in compliance with all Governmental Requirements. To help
accomplish this result, the Owner will establish reasonable rules and regulations incorporating the
Operational Standards governing the use and operation of the Project in order to assure the level
of quality and character of operation of the Project required herein, and Owner shall use all
reasonable efforts to promptly and immediately enforce such rules and regulations.

ARTICLE IV. AGREEMENT AS COVENANT; PERFORMANCE AND DEFAULT

Section 4.1 Agreement as Covenant or Equitable Servitude. Anything to the contrary
herein notwithstanding (and subject to the limitations) hereof, it is the intention of the City and the
Owner (as Owner of the Property and the Project) that the provisions of this Agreement shall
constitute covenants running with the land and with title to the Property, or as equitable servitudes
upon the land, as the case may be. If any covenant or equitable servitude created by this Agreement
is determined to be invalid by a court with jurisdiction, Owner shall nevertheless comply with the
obligations set forth in this Agreement and in the covenant or equitable servitude.
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Section 4.2 Owner’s Default of Agreement and Covenants.

(i) Failure of the Owner, or other Person in possession of or using a portion of the
Property or Project to perform in accordance with or to comply with any of the covenants,
conditions and agreements which are to be performed or complied with by the Owner, a Property
or Project tenant, future owner, or other Person in possession of or using a portion of the Property
or Project, and the continuance of such failure for a period of thirty (30) days after mailing of
notice thereof in writing from the City to the Owner shall constitute an event of default (“Event of
Default”) on the part of the Owner. Notwithstanding, if such default cannot be cured within thirty
(30) days of notice and (i) the Owner within said thirty (30) day period shall have commenced and
thereafter shall have continued diligently to prosecute all actions necessary to cure such default,
and (ii) the Project continues to operate in the ordinary course of business, then the Owner shall
have an additional reasonable time within which to cure such matter or Event of Default; provided
that in no event shall such Event of Default extend more than 365 days from the date of mailing
of the notice of default. Until the City has provided the Owner with written notice of default
pursuant to this Section 4.2 and the time periods for cure set forth in this Agreement have elapsed
without such cure having been effected, the failure of the Owner or any other Person in possession
of or using a portion of the Property or Project to perform or comply with the covenant(s),
condition(s) and agreement(s) of this Agreement specified in such notice shall not be deemed an
Event of Default.

(if) Failure to timely install, build, connect to governmental systems, or operate
any of the Offsite Improvements based on the time schedule set forth in Exhibit B attached hereto,
including any extensions that may be approved by the City Manager in accordance with Exhibit
B, shall be an Event of Default and a material breach of this Agreement.

(iii) Failure to timely install, build, connect to governmental systems, or operate the
Project based on the time schedule set forth in Exhibit B attached hereto, including any extensions
that may be approved by the City Manager in accordance with Exhibit B, shall be an Event of
Default and a material breach of this Agreement.

(iv) If the City determines, in its sole discretion, that Owner’s failure to perform
constitutes an imminent threat to the public health, safety and welfare, no prior 30 day notice is
required, and the City may seek an injunction to remedy that threat without delay or other
preconditions.

(v) The City retains all remedies available to it at law or pursuant to Governmental
Requirements in order to enforce the provisions of this Agreement regardless of whether specific
security is provided for such obligation.

Section 4.3 City Default. In an event of default or alleged default by the City with regard
to this Agreement and any of its terms or conditions, Owner shall give the City not less than 30
days’ written Notice of Default, as measured from the time of mailing in conformance with Section
11.5. The Notice of Default shall specify the nature of the alleged default and, where appropriate,
the manner and period of time in which said default may be satisfactorily cured. If such default
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cannot be cured within thirty (30) days and the City within said thirty (30) day period shall have
commenced and thereafter shall have continued diligently to prosecute all actions necessary to
cure such default, then the City shall have an additional reasonable time within which to cure such
matter or Event of Default; provided that in no event shall such Event of Default extend more than
365 days from the date of mailing of the Notice of Default. Until Owner has provided the City
with written notice of default pursuant to this Section 4.3 and the time periods for cure set forth in
this Agreement have elapsed without such cure having been effected, the failure of the City to
perform or comply with any part of this Agreement specified in such notice shall not be deemed
an Event of Default.

Section 4.4. Unavoidable Delay or Force Majeure. Any one or more of the following
events will be a “Force Majeure” under this Agreement: strikes, lockouts, acts of God (including
but not limited to pandemics as declared by the United States or State of Florida), unusual delay
in obtaining or inability to obtain labor or materials due to Governmental Requirements, enemy
action, civil commotion, fire, hurricane, sabotage, casualty, pandemics, epidemics, local disease
outbreaks, public health emergencies, quarantines, or other similar causes beyond the reasonable
control of a party. A party’s insolvency or financial condition or anything that causes a default in
any Project financing or difficulty in obtaining financing will not constitute a Force Majeure.
Neither the City nor the Owner, as the case may be, nor any successor in interest, shall be
considered in breach of or in default of any of its obligations, including, but not limited to, the
preparation of the Property for Development, or the beginning, progress, or completion of
construction of the Owner Improvements or the Offsite Improvements, in the event of a Force
Majeure, and the applicable time period shall be extended for the period of unavoidable delay
caused by the Force Majeure. With respect to any Force Majeure that results in any damage to the
Owner Improvements or the Offsite Improvements, the time periods shall be extended for the
following periods of time: (i) the time period from the date of the Force Majeure through and
including the date the Owner receives the insurance proceeds related to such damage, and (ii)
following receipt of the insurance proceeds, the reasonable time period which is needed for the
Owner to restore the Owner Improvements or Offsite Improvements to the condition which existed
immediately preceding the Force Majeure.

Section 4.5. Obligations, Rights and Remedies Cumulative. The parties agree that any
party may seek specific performance of this Agreement, and that the rights and remedies of the
parties to this Agreement, whether provided by law or by this Agreement, shall be cumulative, and
the exercise by any party of any one or more of such remedies shall not preclude the exercise by
it, at the same or different times, of any other such remedies for the same default or breach, or of
any of its remedies for any other default or breach by the other party.

Section 4.6 Waiver. Failure or delay in giving a Notice of Default or seeking enforcement
of this Agreement shall not constitute a waiver of any default. Except as otherwise expressly
provided in this Agreement and except for any waiver expressly provided in writing, any failure
or delay by another party in asserting any of its rights or remedies as to any default shall not operate
as a waiver of any default or of any such rights or remedies or deprive such party of its right to
institute and maintain any actions or proceedings which it may deem necessary to protect, assert
or enforce any such rights or remedies.
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ARTICLE V. RESTRICTIVE COVENANTS.

Section 5.1. Use Prohibitions of the Property and Owner Improvements. The Property
shall not be used by the Owner or other Person in possession of or using any portion of the Property
or the Project, nor shall the Owner permit the use of the Property, the Project or any Development
Improvements for the following:

(1) Any unlawful or illegal business, use or purpose, or for any business, use or
purpose, which is immoral, disreputable (including without limitation “adult entertainment
establishments” and “adult” bookstores), or extra-hazardous, or in such manner as to constitute a
nuisance of any kind (public or private), or for any purpose or in any way in violation of the
certificates of occupancy (or other similar approvals of applicable governmental authorities) or of
rules, regulations, ordinances or laws applicable to the Property; or

(i) Any unlawful or illegal business, use or purpose, or for any business, use or
purpose relating to Hazardous Substances which violates any Environmental Law. As used in this
paragraph, the term “Environmental Law” means all federal, state, regional, county and local
statutes, regulations, ordinances, rules, regulations and policies, all court and administrative orders
and decrees, which pertain to environmental matters or contamination of any type whatsoever,
including to those relating to the presence, manufacture, processing, use, distribution, treatment,
storage, disposal, generation or transportation of Hazardous Substances; including the following
statutes, and regulations adopted thereunder: the Comprehensive Environmental Response,
Compensation and Liability Act, as amended by the Superfund Amendments and Reauthorization
Act of 1986, 42 U.S.C. § 9601 et seq. (“CERCLA”); the Solid Waste Disposal Act, as amended
by the Resource Conservation Recovery Act and the Hazardous and Solid Waste Amendments of
1984, 42 U.S.C. § 6901 et seq. (“RCRA”); the Federal Water Pollution Control Act, as amended
by the Clean Water Act of 1977, 33 U.S.C. 8 1251 et seq.; the Clean Air Act, as amended, 42
U.S.C. § 7401 et seq.; the Toxic Substances Control Act, 15 U.S.C. § 2601 et seq. (“TSCA”); the
Safe Drinking Water Act, 42 U.S.C. 88 300f through 300; the Hazardous Materials Transportation
Act, 49 U.S.C. § 1801 et seq.; the Qil Pollution Act of 1990, 33 U.S.C. § 2701 et seq.; the
Emergency Planning and Community Right-to-Know Act, 42 U.S.C. 8 11001 et seq. The term
“Hazardous Substances” means any substance, chemical, compound, product, solid, gas, liquid,
waste, byproduct, pollutant, contaminant, or material which is defined or regulated under any
Environmental Laws, or any material or substance defined as a “hazardous substance”, “hazardous
waste”, “hazardous product”, “pollutant” or “contaminant” pursuant to any Environmental Laws.;
or

(iii)  Any assembling, manufacturing, distilling, refining, smelting, agricultural
or mining operation; or

(iv)  Any “second hand” store, “surplus” store, or pawn shop; or

(V) Any fire sale, bankruptcy sale (unless pursuant to a court order) or auction
house operation; or
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(vi)  Any central laundry, dry cleaning plant or laundromat; provided, however,
this prohibition shall not be applicable to customary supportive facilities for on-site service
oriented to pickup and delivery by the ultimate consumer; or

(vii)  Anyautomobile, truck, trailer or recreational vehicle sales, leasing, display
or body shop repair operation; or

(viii)  Any pet shop or animal raising facility; or
(ix)  Any mortuary, crematorium, or funeral home; or

x) Any establishment selling or exhibiting drug-related paraphernalia or which
exhibits either live or by other means to any degree, nude or partially clothed dancers or wait staff;
or

(xi)  Any massage salon, massage establishment or similar establishments;
however, this language shall not be construed to preclude massage services at a high end spa or in
conjunction with any fitness club to be located in the retail areas of the Project; or

(xii)  Any flea market, amusement arcade or video arcade, pool hall or billiard
hall, car wash or dance hall; provided, however, this language will not preclude the operation of a
car wash as an accessory use to the garage on the Property; or

(xiii)  Any training or educational facility as a principal use, including but not
limited to: beauty schools, barber colleges, reading rooms, places of instruction or other operations
catering primarily to students or trainees rather than to customers; or

(xiv) Any gambling facility or operation, including but not limited to: off-track
or sports betting parlor; table games such as blackjack or poker; slot machines, video
poker/blackjack/keno machines or similar devices; or bingo hall.

Section 5.2. Non-Discrimination.

(i) No covenant, agreement, lease, conveyance or other instrument concerning the
sale, lease, use or occupancy of the Property and Owner Improvements or any portion thereof shall
be permitted, effected, or executed by the Owner or other Person in possession or occupancy of any
part or portion of the Project or the Property, whereby the Property, or the Owner Improvements, or
any portion thereof, is restricted by the Owner or other Person in possession or occupancy of any
part or portion of the Project or the Property, upon the basis of race, color, religion, sex, national
origin, or handicap, or any other condition, or in violation of Chapter 760, Florida Statutes, or any
other Governmental Requirement. The Owner will comply with, and shall require any Person in
possession or occupancy of any part or portion of the Project or the Property, to comply with, all
applicable Governmental Requirements in effect from time to time, prohibiting discrimination or
segregation by reason of race, color, religion, sex, national origin, handicap, or any other condition,
in the sale, lease, use or occupancy of the Property or the Owner Improvements or any portion
thereof. The Owner agrees to make reasonable accommodations for the handicapped as required
by law and agrees that no otherwise qualified handicapped individual shall, solely by reason of his
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or her handicap, be excluded from participation in, be denied the benefits of, be denied access to
facilities within the Property or the Owner Improvements, or be subjected to discrimination under
any program or activity allowed under this Agreement, except as permitted by law.

(if) Anything in Section 11.22 hereof to the contrary notwithstanding, if the City
believes that a default has occurred because of a failure by the Owner, or any other Person in
possession or occupancy of any part or portion of the Project or the Property to comply with the
terms of this Section 5.2, it may send to the Owner and/or other Person a written notice of intent
to declare a default because of such failure (the “Pre-Default Notice”). The Pre-Default Notice is
not a declaration of a default hereunder. If the Owner and/or other Person, after reviewing the Pre-
Default Notice (which shall specify the respects in which the City contends that such a failure
should be considered a default), believes that such a failure is not a default under this Section 4.2,
the Owner and/or other Person shall within thirty (30) days of receipt of such Pre-Default Notice,
advise the City in writing of the reasons why the Owner and/or other Person contends that such a
failure should not be considered a default under this Section 5.2. If the City, after considering the
response, still believes that such failure is a default, the City shall issue a Notice of Default
pursuant to Section 4.2.

Section 5.3  Green Building.

(i) Requirement. The Owner agrees to use good faith, commercially reasonable
efforts to cause the Project to be designed and operated in a manner to conform to the standards
in effect at the time of approval of the Approved Project Plan of this Agreement to allow for
certification as a LEED (Leadership in Energy and Environmental Design) building or equivalent
nationally recognized green building certification program, such as, Florida Green Building
Coalition Certification; and

ARTICLE VI. SIGNS

Section 6.1  Sign Package. Owner shall create a Master Sign Package or a Special Sign
Package for the Project for the signage regulated by the City’s Sign Ordinance (collectively, “Sign
Package”) to accomplish the following goals: (i) moving pedestrians and vehicle traffic to and
throughout the Property safely and efficiently, including, but not limited to, residents, guests,
visitors, and motorists along surrounding thoroughfares, and (ii) properly identifying the Property,
the Project and various tenants, events, and components within the Project. The Sign Package as
approved by the City Commission shall be incorporated into the Approved Project Plans approved
by the City Commission.

Section 6.2 Sign Types. The Sign Package will include only those sign types in those
dimensions, fabrications, illumination, and locations allowed by the City’s Zoning Code. The Sign
Package will not include digital signs or other signs prohibited by the City Zoning Code.

Section 6.3  Application. The Sign Package shall apply to all signage in the Project
subject to the jurisdiction of the City’s Sign Ordinance.
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Section 6.4  Regqulation. All Project signs shall be subject to applicable Governmental
Requirements.

ARTICLE VII. RESERVATION OR DEDICATION OF LAND

Section 7.1  No Dedication. The Owner is not dedicating any land within the Property
to the City, but agrees to grant the City various easements as referenced in this Agreement.

Section 7.2 Approved Project Plans. The Owner agrees to create within the Project: (i)
Public Park Spaces as defined herein, as generally indicated on Exhibit L attached hereto; and (ii)
sidewalks designed to accommodate increased pedestrian activity that will include shopping,
entertainment, and outdoor seating, all as generally labeled on the Approved Project Plans.

Section 7.3 Ownership, Location and Dimensions of Public Park Spaces. The Owner
will dedicate ownership of the Public Park Spaces but shall be granted by the City a non-exclusive
easement allowing access by the owner to the Public Park Spaces. The Owner and the City agree
to execute and record a Public Park Spaces Easement and Maintenance Agreement (“Public Park
Spaces Easement Agreement”), to specifically designate the areas to be Public Park Spaces and to
assign their respective responsibilities and obligations with respect to the future construction,
maintenance and operation of the Public Park Spaces. The Public Park Spaces Easement
Agreement shall be in a form acceptable to the City Attorney, incorporating the recommendations
of a Crime Prevention Through Environmental Design review to be performed by the City Police
Department. The general location and dimensions of the Public Park Spaces shall be substantially
in accordance with the Approved Project Plans. The specific location and dimensions of the Public
Park Spaces will be set forth in the Public Park Spaces Easement Agreement, in accordance with
the conceptual plan depicted in Exhibit L attached hereto. Modifications to the Public Park Spaces
must be in substantial compliance with the Approved Project Plans, conceptual plans depicted in
Exhibit L.

Section 7.4  Timing of Public Park Spaces Easement Agreement. The City and the
Owner agree to execute and record the Public Park Spaces Easement Agreement prior to the City
issuing the first Temporary Certificate of Occupancy for the Project.

Section 7.5  Owner’s Rights Regarding Public Park Spaces. Subject to City regulations
as may be adopted or amended from time to time, the terms and conditions of the Public Park
Spaces Easement Agreement, and such other agreements as the Owner and the City may agree to,
Owner shall retain the right to design, landscape, and determine the programming for the Public
Park Spaces, subject to compliance with the Approved Project Plans, this Agreement and Exhibit
L attached hereto. Owner and City agree and acknowledge that the improvements and
programming of the Public Park Spaces shall be in substantial compliance with the conceptual
plan attached as Exhibit L.

Section 7.6 Events in and Around Public Park Spaces. Subject to City regulations as
may be adopted or amended from time to time, the Owner may sponsor or similarly partner with
organizations to hold temporary events in and around the Public Park Spaces. In advance of a
temporary event, the Owner shall submit an application to the City consistent with the
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requirements contained in the City Zoning Code to obtain the necessary permits and approvals.
The City shall have the right to hold events in Public Park Spaces, and the parties agree to
cooperate in the scheduling of these spaces.

ARTICLE VIII. ENCROACHMENTS AND UTILITIES

Section 8.1  Construction of Encroachments within City Owned Public Rights-of-Way.
The City finds that the construction of encroachments in, above, and under the public rights-of-
way will not unduly restrict the use of such public rights-of-way and is a necessary and essential
element in the future construction of pedestrian walkways or commercial uses above such public
rights-of-way as generally depicted on Exhibit K attached hereto. The precise locations and
dimensions of the proposed areas of encroachment have been finalized subject to the approval by
the City. Should the Public Right-of Way be affected during the construction of the encroachments,
the City’s Risk Manager may require additional insurance coverages during said construction than
what is required when the encroachment is completed.

Section 8.2  Applications. The Owner shall have obtained approval of all above grade,
at grade and below grade encroachments, and must obtain approval in accordance with all
applicable laws, including but not limited to Sections 5-303.1(E)1 and 11-111 of the Zoning Code
and Section 62-3 of the City Code of Ordinances, prior to applying for the foundation permit. The
Owner shall provide indemnities and insurance in the amounts and of the types acceptable to the
City Attorney and the City’s Risk Manager, as approved in such encroachment agreements. The
encroachment agreements shall include grants of easements for ingress, egress, utilities, support
and encroachments for all above grade, at grade and below grade encroachments into the public
rights-of-way depicted on the Approved Project Plans for the Project and generally depicted on
Exhibit K attached hereto.

Section 8.3 RESERVED.
Section 8.4 RESERVED.

Section 8.5 Utilities. The Owner shall be responsible for the proper repair and
maintenance of all utility lines within the Property and the Public Park Spaces, including within
public rights-of-way where underground encroachments exist as shown in the Approved Project
Plans. The Owner is responsible for payment of utility bills associated with the street lights in the
right of way in areas on all sides of the rights-of-way which are offsite from the Property and
Public Park Spaces.

ARTICLE IX. LOCAL DEVELOPMENT PERMITS

Section 9.1 Development Permits. The Owner intends to develop the Property
consistent with the Approved Project Plans and this Agreement. The Project may require
additional permits or approvals from the City, County, State, or Federal government, including
their respective internal agencies. Subject to the required legal processes and approvals, the City
shall make a good faith effort to take all necessary and reasonable steps to cooperate with and
expedite the issuance of all such approvals and permits. Failure of the Agreement to address a
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particular permit condition, term or restrictions shall not relieve the Owner of the necessity of
complying with the law governing said permitting requirements, conditions, terms, or
restrictions. Such approvals may include, but are not limited to:

(1) Subdivision plat approvals;

(i)  Covenant in Lieu (“Covenant”) of Unity
of Title or Unity of Title (“Unity”) acceptance or the release of existing
Covenants or Unities;

(ili)  Water and Sanitary Sewage Agreements;
(iv)  Drainage Permits;

(v)  Temporary Use Permits;

(vi)  Tree Removal Permits;

(vii)  Demolition Permits;

(viii) Environmental Resource Permits;
(ix)  Building Permits;

(x) Certificates of Use;

(xi)  Certificates of Occupancy;

(xii)  Certificates of Completion

(xiii) Stormwater Permits;

(xiv) Miami-Dade Transit approvals;

(xv) Federal Auviation Administration
determination(s) and approval(s); and

(xvi) Any other official action of the City or
other government agency having the effect of permitting Development of
the Property.

ARTICLE X. CREATION OF PROJECT-WIDE RESPONSIBLE PARTY

Section 10.1. Creation of a Responsible Party. Prior to the first conveyance of any property
interest in the Property by the Owner to an unaffiliated third party, Owner shall create a property
owners association or another entity to administer all common areas or shared facilities lying
within the Property (the “Responsible Party”), in accordance with Section 2-500 (B)(3)(x) of the
City’s Zoning Code and record a master declaration of covenants for the Project. The Responsible
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Party and master declaration shall provide for the maintenance of all common areas, open space,
public art, roadways, easements and other amenities common to the Property. This provision shall
not preclude the creation of individual condominium associations or sub-associations or other
entities for each phase or stage of the development to maintain and operate the common elements
or common areas of their own buildings so long as said condominium associations, sub-
associations, or other entities are members of the Responsible Party or otherwise deemed the
property owners for purposes of the master declaration. Wherever in this Agreement the consent
or approval of the Responsible Party is required or provided for, the same shall be deemed to have
been given if the president or majority of the board of directors of the Responsible Party or other
authorized person or party has given such consent or approval. For purposes of this Section, an
unaffiliated third party is an entity in which Owner does not have any ultimate ownership interest.

Section 10.2. Purpose of Responsible Party. The Responsible Party shall be the successor
entity to the Owner for the purposes of fulfilling the obligations and requirements of this
Agreement, including but not limited to the following within the area of the Project covered by the
master declaration for the Project:

Q) Ownership (or easement for use) and maintenance of any common areas on
the Property, including, public art, recreational facilities, and private streets and walkways.

(i) Maintenance of liability insurance and payment of property taxes for
common areas.

(iii)  Collection of the pro rata share of the expenses of maintenance and
operation of the common areas from each property owner, and the right to lien such property in
the event of nonpayment of such property owner’s pro rata share of the expenses of maintenance
and operation of the common areas.

Section 10.3 Common Areas.

Q) Responsible Party. All land designated on Approved Project Plans
as common open space, except public rights-of-way, including green(s) and structures, roads, and
permitted drives devoted to the common use, shall be maintained as follows:

(@) Any common open space shall be owned by a homeowner’s association or
similar entity. In the case of a homeowner’s association, the ownership shall be
subject to covenants providing for maintenance of the common facilities in a
manner that assures its continuing use for its intended purpose and provided that a
homeowner’s association shall comply with the following requirements:

(1) A homeowner’s association shall be established before the units are sold.

(2) Membership shall be mandatory for each property owner and said
association shall have the authority to adjust the assessment to meet the
needs of maintaining the open space.
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(3) The homeowner’s association shall be responsible for maintenance of
common elements and local taxes on such common elements.

(4) No amendment(s) shall be permitted to the homeowner’s association
documents which would have the effect of modifying or eliminating
requirements for the common areas without the prior written consent of the
City Manager.

(i) Enforcement. In the event the Responsible Party fails to maintain
the common areas consisting of those areas on the Property owned or controlled by the Responsible
Party or those areas for which the Responsible Party has maintenance responsibility in good order
and in accordance with the Approved Project Plans and this Agreement, the City shall proceed
with the Code Enforcement process. The parties anticipate that the master declaration of covenants
will designate as “common areas” of the Responsible Party certain portions of the Property
intended to serve, be enjoyed by and/or benefit all of the owners, tenants, occupants of the Property
and the customers, agents, employees, contractors, subcontractors, visitors, guests or invitees of
an owner, tenant, occupant, Responsible Party, condominium association, or sub-association, such
as the plazas, Public Park Spaces, other open space, public art, private roadways, easements and
other amenities common to the Property. The cost of such maintenance shall be assessed
proportionally against the properties within the Project that have a right of enjoyment of the
common areas and shall become a lien on said properties.

XI. MISCELLANEOUS PROVISIONS

Section 11.1. No Partnership or Joint Venture; No Third Party Beneficiaries. It is mutually

understood and agreed that nothing contained in this Agreement is intended or shall be construed
in any manner or under any circumstances whatsoever as creating or establishing the relationship
of co-partners, or creating or establishing the relationship of a joint venture between the City and
Owner, or as constituting Owner as the agent or representative of the City for any purpose or in
any manner whatsoever. It is specifically understood and agreed to by and between the parties
hereto that: (1) the subject Development is a private Development; (2) the City has no interest or
responsibilities for or duty to third parties concerning any improvements until such time, and only
until such time, that the City accepts such interest or responsibilities pursuant to the provisions of
this Agreement or in connection with the various approvals; (3) the Owner shall have full power
and exclusive control of the Property herein described subject only to the limitations and
obligations of said parties under this Agreement; and (4) the contractual relationship between the
City and the Owner is such that the Owner is an independent contractor and not an agent of the
City. There are no third party beneficiaries to this Agreement, expressed, implied or intended.

Section 11.2 Recording. The Owner shall be responsible for recording in the Public

Records of Miami-Dade County, Florida this Agreement, any amendment hereto, and any other
agreement or document required to be recorded pursuant to this Agreement. The recorded
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original of this Agreement, any amendment hereto, and any other document recorded pursuant to
this Agreement, shall be returned to the City within 10 days after execution for filing in the City’s
records.

Section 11.3 Florida and Local Laws Prevail. This Agreement shall be governed by the laws of
the State of Florida. This Agreement is subject to and shall comply with the Charter of the City of
Coral Gables as the same is in existence as of the execution of this Agreement and the ordinances
of the City of Coral Gables. Future ordinances of the City shall not affect the terms and provisions
of this Agreement (i) unless uniformly applicable to property similarly situated with the Property,
Offsite Improvements and Owner Improvements; provided, however, to the extent the Owner
would otherwise be grandfathered or not subject to such ordinances if this Agreement did not exist,
the Owner shall not be subject to such ordinances or (ii) if the same shall impair the rights of the
Owner or the obligations of the City hereunder. Subject to the foregoing, any conflicts between
this Agreement and the aforementioned Charter and ordinances shall be resolved in favor of the
latter. If any term, word, phrase, section, covenant, or condition of this Agreement or the
application thereof to any Person or circumstances shall to any extent, be illegal, invalid, or
unenforceable because of present or future laws or any rule or regulation of any governmental
body or entity or becomes unenforceable because of judicial construction, the remaining terms,
words, phrases, sections, covenants and conditions of this Agreement, or application of such term,
covenant or condition to Persons or circumstances other than those as to which it is held invalid or
unenforceable, shall not be affected thereby and each term, word, phrase, section, covenant, or
condition of this Agreement shall be valid and be enforced to the fullest extent permitted by law.

Section 11.4 Conflicts of Interest: City Representatives Not Individually Liable. No member,
official, representative, or employee of the City or the City Manager shall have any personal
interest, direct or indirect, in this Agreement, nor shall any such member, official, representative
or employee participate in any decision relating to this Agreement which affects his or her
personal interest or the interest of any corporation, partnership or association in which he or she
is, directly or indirectly, interested. No member, official, elected representative or employee of
the City or the City Manager shall be personally liable to the Owner or any successor in interest
in the event of any default or breach by the City or the City Manager or for any amount which
may become due to the Owner or successor or on any obligations under the terms of the
Agreement.

(i) Section 11.5 Notice. All notices, demands, requests and other communications
required under this Agreement must be given in writing and may be delivered (a)
by hand, or (b) by certified mail, return receipt requested, or (c) by a nationally
recognized overnight delivery service such as Federal Express. Notice shall be
deemed to have been given upon receipt of notice or refusal of delivery thereof. All
notices, demands, requests and other communications required under this
Agreement may be sent by electronic mail provided that the electronic
communication is promptly followed up by notice given pursuant to one of the three
methods in the preceding sentence. Any party may designate a change of address
by written notice to the other party, received by such other party at least ten days
before the change of address is to become effective. Owner. In the case of a notice
or communication to the Owner if addressed as follows:
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To:  The Allen Morris Company
121 Alhambra Plaza, Suite 1600
Coral Gables, Florida 33134
Attn: W. A. Spencer Morris

cc: Bilzin Sumberg Baena Price & Axelrod, LLP
1450 Brickell Ave.
14th Floor
Miami, Florida 33131
Attn: Anthony De Yurre, Esg., LL.M.
adeyurre@bilzin.com

and:  Any Mortgagee of the Owner whose address has been provided to the City in writing and,
in the case of a Notice of Default sent to the Owner, a copy shall be sent to any Lender as registered
with the City as required hereunder. NOTICE OF DEFAULT TO THE OWNER IS NOT
EFFECTIVE UNTIL ANOTICE IS SENT TO ALL LENDER(S) SO REGISTERED WITH THE
CITY.

(i)  City. Inthe case of a notice or communication to the City, if addressed as follows:

To:  City of Coral Gables
405 Biltmore Way
P.O. Drawer 141549
Coral Gables, Florida 33134
Attn: City Manager

piglesias@coralgables.com

cc: City of Coral Gables
405 Biltmore Way
Coral Gables, Florida 33134
Attn: City Attorney
MRamos@coralgables.com

A party may unilaterally change its address or addressee by giving notice in writing to other parties
as provided in this Section. Thereafter, notices, demands and other pertinent correspondence shall
be addressed and transmitted to the new address.

Section 11.6 Titles of Articles and Sections. Any titles of the several parts, Articles and Sections
of this Agreement are inserted for convenience of reference only and shall be disregarded in
construing or interpreting any of its provisions.

Section 11. 7 Counterparts. This Agreement is executed in counterparts, each of which shall be
deemed an original, and such counterparts shall constitute one and the same instrument. This
Agreement shall become effective only upon execution and delivery of this Agreement by the
parties hereto.
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Section 11.8 Amendments. No amendments to this Agreement shall be binding on either party
unless in writing, signed by the City and Owner, and adopted in accordance with the procedures
outlined in Section 14-217.9 of the Zoning Code. For purposes of any amendment of this
Agreement, if a property owners’ association or other entity (i.e. the “Responsible Party”) is
created for all or substantially all of the Property which shall provide for the maintenance of
common areas, roadways, easements and other amenities common to the Property, then the
Responsible Party may execute the amendment on behalf of the then Owners of the Property
encompassed by the Responsible Party so long as the Responsible Party demonstrates that it has
the requisite authority required under the Responsible Party governing documents to execute such
amendment. The consent of the Responsible Party will be deemed to have been granted, unless
such consent is expressly withheld. An amendment is required for changes in use meeting the
criteria of Section 2.3 hereof. Upon the request of an actual or prospective Lender of Owner or
mezzanine Lender of Owner, the City and Owner shall enter into an amendment of this Agreement
to incorporate such commercially reasonable modifications, additions or deletions to this
Agreement as such party may reasonably request so as to render this Agreement “financeable”
based on criteria for “financeability” typically imposed in comparable transactions. Examples of
such amendments might include additional notice to the Lender, additional cure period for the
Lender and the right of the Lender or its assignee to be substituted as the Owner in the event the
Lender were to succeed to the ownership of the Property; provided, however, that such
modification or amendment shall not: (i) affect the business and financial terms of this
Agreement; (ii) constitute a material deviation from the Approved Project Plans; or (iii) materially
impair the protections afforded to the City pursuant to this Agreement.

Section 11. 9 Authorization and Approvals by the City.

(i) Decision Maker. All requests for action or approvals by the City related to this
Agreement shall be sent to the City Manager for decision, who shall be the representative of the
City that must act or approve the matter on behalf of the City. The City Manager, in his or her
sole discretion, may delegate such matters consistent with his or her powers established under the
City Charter and City Code of Ordinances. Matters requiring official City approvals, such as
applications for building permits, shall be handled in accordance with all applicable laws; it is
specifically not the intent of the parties that this section shall have any effect on such approval
processes.

(if) Extensions. Without limiting the generality of the foregoing or the general
authority of the City Manager, the City Manager, by virtue of the City Commission’s approval of
this Agreement, is hereby delegated authority by the City Commission to have the authority
himself or herself to grant extensions of time for performance by the Owner, required under this
Agreement, for up to one hundred and eighty (180) days (extensions of time in excess of one
hundred and eight (180) days shall require City Commission approval). If the City Manager’s
office shall be vacant or if the City Manager shall not have the full authority to act or approve
matters required of the City pursuant to this Agreement, then the City Commission shall, promptly
upon written request by the Owner, designate such other officer or department as may be
appropriate to perform the City’s obligations.
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(iii) Timing. Unless otherwise specified to the contrary herein, all decisions,
approvals and actions required pursuant to this Agreement must be decided, given or taken within
sixty (60) consecutive days after the receipt of written notice requesting same unless the City
Manager requests an alternative timeframe in writing prior to the sixtieth day following receipt of
written notice.

Section 11.10Exculpation. Notwithstanding any provision contained in this Agreement to the
contrary, it is specifically agreed and understood that there is no personal liability on the part of
any manager or member in the Owner (provided such member is acting within the limitations
placed on same by Florida law or has not assumed in writing any greater liability with respect to
this Agreement) other than authorized by the articles of agreement and operating agreement of
the limited liability company or any officer, director, shareholder, limited partner, trustee or
beneficiary of the Owner in the event the Owner is an entity other than a limited liability company.
The foregoing shall not be construed to exculpate or immunize any manager, member, director,
officer , or agent of the Owner for statements made under oath or penalties of perjury. Likewise,
notwithstanding any provision contained in this Agreement to the contrary, it is specifically
agreed and understood that there is no personal liability on the part of any City elected or
appointed officer, employee, or agent, with respect to the performance, manner or time of
performance, delay, or lack of performance, of any of the obligations, terms, covenants and
conditions of this Agreement.

Section 11.11Attorneys’ Fees. In the event either party hereto institutes legal proceedings in
connection with, or for the enforcement of, this Agreement, the prevailing party in such dispute
shall be entitled to collect from the other party all costs incurred in such dispute, including
reasonable attorneys’ and paralegals’ fees, at both trial and appellate levels.

Section 11.12 Caption. The article and section headings and captions of this Agreement preceding
this Agreement are for convenience and reference only and in no way define, limit, describe the
scope or intent of this Agreement or any part thereof, or in any way affect this Agreement or any
part thereof.

Section 11.13Holidays. It is hereby agreed and declared that whenever a notice or performance
under the terms of this Agreement is to be made or given on a Saturday or Sunday or on a legal
holiday observed by the City, it shall be postponed to the next following business day that is not
a Saturday, Sunday, or legal holiday.

Section 11.14 Owner as Independent Contractor. Nothing contained in this Agreement shall be
construed or deemed to name, designate, or cause (either directly or implicitly) the Owner, or any
contractor of the Owner to be an agent of or in partnership with the City.

Section 11.15Severability; Unlawful Provisions Deemed Stricken. If this Agreement contains
any unlawful provisions that are not an essential part of this Agreement and which do not appear
to have been a controlling or material inducement to the making of this Agreement, such
provisions shall be deemed of no effect and shall be deemed stricken from this Agreement without
affecting the binding force of the remainder. In the event any provision of this Agreement is
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capable of more than one interpretation, one which would render the provision invalid and one
which would render the provision valid, the provision shall be interpreted so as to render it valid.

Section 11.16No Liability for Approvals and Inspections. Except as may be otherwise expressly
provided herein, no approval to be made by the City or any City official, employee, or agent of
the Property or the Project under this Agreement, shall render the City or any City official,
employee, or agent, personally or in said individual’s official capacity, liable for its failure to
discover any defects or nonconformance with any federal, state or local statute, regulation,
ordinance or code, or to enforce any laws, rules, codes, or other governmental requirements.

Section 11.170wnership. Owner shall provide the City with an opinion of title and updated
survey demonstrating the Owner’s control of the entire Property, in a form acceptable to the City
Attorney, within 14 days after the Owner executes this Agreement.

Section 11.18 Cooperation; Expedited Permitting; Time is of the Essence; Compliance with
applicable codes.

(i) The Parties agree to cooperate with each other to the full extent
practicable pursuant to the terms and conditions of this Agreement. The Parties agree that time is
of the essence in all aspects of their respective and mutual responsibilities pursuant to this
Agreement. The City shall use its best efforts to expedite the permitting review and approval
process in an effort to assist the Owner in meeting its demolition, Development, and construction
completion schedules, all as is consistent with this Agreement. The City will accommodate
requests from the Owner’s agents, representatives, general contractor(s), subcontractors, and
private plan reviewers and inspectors for simultaneous review of multiple permitting packages,
such as those for site work and foundations, and building shell, core, and interiors. Under no
circumstances will the City be obligated to issue Development permits if the Owner does not
comply with the applicable requirements of the City Zoning Code, the Project’s zoning approvals,
the Comprehensive Plan, this Agreement, applicable building codes, or any other Governmental
Requirements.

(i) In the event that state or federal laws or regulations are enacted after the
approval, effectiveness, or execution of this Agreement which are applicable to and preclude the
parties’ compliance with the terms of this Agreement, this Agreement shall be modified or revoked
as is necessary to comply with the relevant state or federal laws or regulations, such modification
or revocation to take place only after any applicable notice provisions provided for the adoption
of this Agreement have been complied with. The City shall cooperate with the Owner in the
securing of any permits which may be required as a result of such modifications.

(iii) Subsequently adopted ordinances and codes of the City which are of general
application, not governing the development of land, shall be applicable to the lands subject to the
development agreement, and such modifications are specifically anticipated in the Agreement.

(iv)  The City may apply changes to vested City ordinances , adopted subsequent
to the execution of this Agreement to the Property, only if the City has held a public hearing and
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determined that: (i) such new City ordinances or City policies are not in conflict with the laws and
policies governing the Agreement and do not_prevent Development of the land uses, as allowed
under the terms of this Agreement; (ii) the City has demonstrated that substantial changes have
occurred in pertinent conditions existing at the time of the approval of this Agreement; or (iii) this
Agreement is based on substantially inaccurate information supplied by the Owner.

Section 11.19. Estoppel Statements. City agrees within thirty (30) days following a request in
writing from the Owner, its mortgagee or a tenant to provide a statement in writing confirming
that this Agreement is in full force and effect and that the City Attorney’s Office is not aware of
any declared or pending default hereunder, or if there is a default, specifying the nature of such
default, together with such other matters as may be reasonably requested by the Owner, its
mortgagee or anchor tenant related to this Agreement. The failure to specify a default in an
estoppel statement will not constitute a waiver of the City’s right to subsequently assert a default
against the Owner or its successors in interest.

Section 11.20. Effective Date; Duration of Agreement; Termination.

(i) The term of this Agreement shall commence upon the Effective Date.

(if) This Agreement and the provisions hereof shall run with and bind the Property,
and shall inure to the benefit of and be enforceable by the City, the Owner, and the Owner of any part
or portion of the Property subject to this Agreement, and their respective legal representatives, heirs,
successors and assigns, for a term of twenty (20) years from the Effective Date.

Section 11.21 Security. The Owner shall provide to the City a surety bond or other form of
security deemed acceptable by the City, in an amount determined acceptable by the Public Works
Director, and in a form acceptable to the Building Official for the following purposes and amounts:

(i) Security for Ponce Circle Park and Right of Way Improvements. Prior to
the issuance of the initial phase or master permit for the Project the Owner shall provide to the
City a surety bond or other form of security deemed acceptable by the City proof of sufficient
insurance coverage, for the estimated maximum cost of the proffered improvements to Ponce
Circle Park and right of way improvements and any damage to adjacent City property and
infrastructure. Said surety bond or other form of security insurance policy may be acted upon by
the City Manager in the event of either (a) the damage described above to adjacent City property
and infrastructure which is not repaired by Owner within 30 days of notice, or (b) a complete
cessation of construction activities on the Property, as evidenced by the passing of more than 180
days without receiving approval of an inspection of construction work on the Property. Owner
shall be granted such additional time as is reasonably required to repair such damage for which it
is responsible under this Subsection 11.21(i) so long as Owner is diligently pursuing efforts to
repair the damage, such as applying for building permits and other governmental permits and/or
applying for insurance proceeds to fund such repairs or restoration.

(i) Security for Restoration of Property if Project is Abandoned. Within 60
days of execution of this Development Agreement, the Owner shall provide to the City a surety
bond or other form of security deemed acceptable by the City for the estimated cost of the full
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restoration of the Property, including (1) filling any excavated areas, (2) installation of sod and
landscaping to City Code standards, and (3) the removal, restoration, or completion of partially
constructed buildings and structures as agreed upon by the City and Owner for the purposes of
ensuring public safety and maintaining the appearance of the Property and (4) removal of all
construction fencing. Said surety bond or other form of security may be acted upon in the event of
a cessation of construction activities on the Property until completion of the subterranean and
surface improvements. Said surety bond shall be returned once master permit is issued.

(i) Terms. For purposes of Subsections 11.21(i) and (ii), the following
definitions shall apply:

The phrase “completion of surface improvements” means that the underground utilities
have been completed and accepted by the City or other agency responsible for the utility, and the
pedestrian and vehicular rights-of-way are completed as proposed in the Project or completely
restored, all as determined in the sole discretion of the City Manager or designee;

The phrase “cessation of construction activities on the Property” means (A) a failure to
complete substantial work on the Project for a cumulative total of ninety (90) business days
(excluding weekends and national holidays), or (B) progress in constructing the Project on the
Property that is valued at less than five (5%) percent of the total value of the Project in any six-
month period; and

The phrase “total value of the Project” means the estimated building permit valuation of
the Project as determined by the Building Official pursuant to the Florida Building Code.

(iv)  Bond Requirements. If the City in its discretion accepts a surety
bond, the Owner and the surety shall be jointly and severally liable under the terms of the bond.
The bond shall be issued by a surety having a minimum rating of A-1 in Best’s Key Rating Guide,
Property/Casualty Edition; shall be subject to the approval of the City Attorney; and shall provide
that: “This bond may not be canceled, or allowed to lapse, until sixty (60) days after receipt by the
City, by certified mail, return receipt requested, of a written notice from the issuer of the bond of
intent to cancel or not to renew.”

(V) Security for Construction of Offsite Improvements. Within 60 days
of execution of this Amended Development Agreement, the Owner shall provide Owner already
provided to the City a surety bond, or other form of security deemed acceptable by the City, in an
amount that is one hundred fifteen (115%) percent of the estimated total hard and soft cost of all
Offsite Improvements, of $ , to secure construction of such the Offsite Improvements
within the time periods established in Exhibit __ and as otherwise required by this Agreement or
in the event that the Project is abandoned.

(vi)  Insufficiency of Security. If a bond or other security proves
insufficient to complete the improvements or restoration covered, the City shall have the right to
finish all work by creating a special assessment district, and assess the amount of the additional
funds required against the Property after notice to Owner and expiration of the applicable grace
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period. Owner hereby expressly consents to the creation and imposition of a special assessment
loan against the Property for this purpose.

(vii)  Master Bond. Upon the authorization of the City, Owner may
substitute a master surety bond or other form of security deemed acceptable by the City, which
may include, in part, a general contractor’s completion bond, in lieu of the various separate bonds
that secure the Owner’s various obligations required under this Agreement to be secured by a
surety bond. With the approval of the City, the amount of the surety bond(s) may be reduced from
time to time as the work or obligation secured by such bond is completed or the risk secured by
such bond is eliminated or reduced.

(viit)  Security for Temporary Safety Improvements. Within 60 days of
execution of this Amended Development Agreement, temporary safety improvements for the
rights of way abutting the Property and the Property, as agreed to with the Public Works
Department shall be completed. Owner shall provide to the City a surety bond, or other form of
security deemed acceptable by the City, in an amount of the estimated costs of the agreed upon
temporary safety improvements upon execution of this Amended Development Agreement.

Section 11.22 Enforcement of Agreement. Except for claims of discrimination pursuant
to Section 5.2, parties to this Agreement, and their successors and assigns, shall enforce this
Agreement as provided in this Section 11.22. This section shall not be interpreted as a pledge of
ad valorem tax or other revenues.

(i) Change of Laws. This Agreement is enforceable by any party to this
Agreement as provided in the Community Planning Act, Part I, Chapter 163, Florida Statutes,
despite a change in the applicable general or specific plans, comprehensive planning, zoning
subdivision, building, or other land development regulations adopted by the City which alter or
amend the rules, regulations or policies governing permitted uses of the land, density, intensity, or
design.

(i) Institution of Legal Action. In addition to any other rights or remedies,
any party hereto, or their successors and assigns, may institute legal action to cure, correct or
remedy any default, to enforce any covenants or agreements herein, or to enjoin any threatened or
attempted violation thereof; to recover damages for any default; or to obtain any remedies
consistent with the purpose of this Agreement, in accordance with Article IVV. Enforcement of this
Agreement may be by the Owner or the City, and may be accomplished by any proceeding at law
or in equity against any Person or Persons violating or attempting to violate any provision hereof,
either to restrain a violation, to seek specific performance, or to recover damages. However,
neither Owner nor City will be permitted to obtain, and the Owner and City hereby waive, all rights
to claim punitive, incidental and consequential damages against the other. Failure to enforce any
covenant or provision herein contained shall in no event be deemed a waiver of the right to do so
thereafter. The City shall not be obligated or bound to enforce any of the covenants or provisions
herein or be liable to or for any Person or Persons for non-enforcement.
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(ifi)Venue. Such legal actions must be instituted in the Circuit Court or
County Court, as applicable, of the County of Miami-Dade, State of Florida, or in the Federal
District Court in the Southern District of Florida.

Section 11.23. Interpretation. All of the parties hereto have had the opportunity to consult
with legal counsel and to participate in the drafting of this Agreement. Consequently, this
Agreement shall not be more strictly or more harshly construed against any party to this Agreement
as the drafter hereof.

ARTICLE XII. INDEMNIFICATION AND INSURANCE

Section 12.1  Indemnification by Owner

Q) To the fullest extent permitted by Governmental Requirements and subject
to monetary limitation described below, the Owner hereby agrees to defend, indemnify and hold
harmless the City and its former, current and future elected officials, directors, attorneys, appointed
officials, administrators, consultants, agents, and employees (collectively, "City Indemnified
Parties™) from and against all claims, damages, losses, and expenses, direct or indirect, (including
but not limited to fees and charges of attorneys and other professionals and court and mediation
costs) arising out of or resulting from (i) the City's granting of permission for any activity
performed under the terms of this Agreement and (ii) the construction and/or maintenance of the
Project (including all easements) and caused, in whole or in part, by any willful, reckless, or
negligent act and/or omission of Owner or any person, employee, agent, or third party acting on
Owner's behalf (including any contractor, subcontractor, or any person or organization directly or
indirectly employed by any of them or anyone for whose acts any of them may be liable)
(collectively "Losses™). Inclusive in this indemnity provision, and subject to the monetary
limitation described below, is the agreement to fully indemnify the City Indemnified Parties from
any Losses alleged to have been caused, in part, by the negligent acts or omissions of the City or
any person, employee, agent, or third party acting on City's behalf (including any contractor,
subcontractor, or any person or organization directly or indirectly employed by any of them or
anyone for whose acts any of them may be liable) (collectively "City Agents"), other than any
willful, reckless, or grossly negligent act or omission of City or any other City Agent ("Excluded
Act"). In the event any City Agent is determined to be solely responsible for causing damage, loss
or injury to a third party for any Excluded Act, Owner shall not be obligated to defend, indemnify
or hold any City Indemnified Parties harmless. If both Owner and any City Agent are determined
to be jointly liable for Losses for such a willful, reckless or grossly negligent act or omission,
Owner shall pay its share of the Losses, and, in addition, shall indemnify the City Indemnified
Parties to the maximum amount to which it is liable subject to the "sovereign immunity" limitation
on damages provided by Section 786.28 of Florida Statutes or, in the event that a claims bill is
approved by the Florida Legislature or, in the event that the Losses are not subject to the sovereign
immunity limitation on damages provided by Section 768.28, the Owner shall indemnify the City
Indemnified Parties but only to the extent Owner's insurance policies pay for such Losses. In the
event that a claim for Losses by the Owner or City under such insurance policies is denied and
Owner determines in the exercise of its reasonable business judgment that such claim is improperly
denied, Owner will use good faith, commercially reasonable efforts to enforce such claim under
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such insurance policies. Owner agrees that City may also pursue enforcement of its claims for
Losses under such insurance policies. In the event that Owner decides in its reasonable business
judgment not to pursue litigation against the insurer, Owner agrees to assign its claim for such
Losses under the insurance policy to the City to the extent they are assignable. Owner will use
good faith, commercially reasonable efforts to obtain and maintain insurance coverage for the
indemnity provisions.

(i) In any and all claims against the City or any of its consultants, agents, or
employees by any employee of Owner or any employee of any person, employee, agent, or third
party acting on Owner's behalf (including contractors, subcontractors, or any person or
organization directly or indirectly employed by any of them or anyone for whose acts any of them
may be liable), the indemnification obligation of this section shall not be limited in any way by
any limitation on the amount or type of damages, compensation, or benefits payable by or for
Owner or by or for any person, employee, agent, or third party acting on Owner's behalf (including
contractors, subcontractors, or other persons or organizations directly or indirectly employed by
any of them or anyone for whose acts any of them may be liable) under workers' or workman's
compensation acts, disability benefit acts, other employee benefit acts or any other service of law.
This indemnification provision shall survive the termination of any City permit and this
Agreement, however terminated.

Section 12.2. No Waiver of City’s Immunity. Nothing in this Agreement shall be
considered to increase or otherwise waive any limits of liability or to waive any immunity
established by Florida Statutes, case law, or any other source of law. This indemnification
provision shall survive the termination of any City permit or Agreement with the City, however
terminated. Nothing contained herein shall be construed as a waiver of any immunity or limitation
of liability the City may have under the doctrine of sovereign immunity in Section 768.28, Florida
Statutes. Inclusive in this Indemnity provision is the agreement to fully indemnify the City from
any claims or actions alleged to have been caused by the City’s acts or omissions but not for any
willful, reckless, or grossly negligent act and/or omission of City or any person, employee, agent,
or third party acting on City’s behalf (including any contractor, subcontractor, or any person or
organization directly or indirectly employed by any of them or anyone for whose acts any of them
may be liable). Owner shall maintain insurance, which will provide for the indemnity provision
provided herein as further specified below.

Section 12.3 Insurance.

(i) The Owner agrees to obtain liability coverages, in amounts and coverages
determined by the City’s Risk Management Division (or its successor agency) and the City
Attorney, endorsed naming the City as an additional insured — on a primary and non-contributory
basis — with a waiver of subrogation for general liability and a have the City listed as loss payee
for damage to (y) Public Park Spaces property owned by the City, or (z) the Offsite Improvements.
In the event the City is the loss payee for damage to City owned property, then City should have
the affirmative obligation to timely repair the damage upon receipt of the insurance proceeds. All
insurance is subject to the reasonable approval of the City’s Risk Management Division (or its
successor agency) and the City Attorney. The insurance must be issued by an insurance company
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licensed and approved to do business selling insurance within the State of Florida by the Florida
Insurance Commissioner, or successor regulatory agency of the State of Florida. The general
liability Insurance coverage must have limits of at least $1,000,000 per occurrence and $2,000,000
in the aggregate issued by an insurance company having a rating of A- with a financial quality
rating of at least VIl by A.M. Best’s Rating Guide or its successor. The excess liability Coverage
must have limits of at least $5,000,000 and must be issued by an insurance company having a
rating of A- or better with a financial quality rating of at least VII by A.M. Best’s Rating Guide or
its successor. If the rating and financial quality system shall be revised by A.M. Best’s Rating
Guide or its successor, the Owner and the City shall promptly agree in a recordable writing to a
successor rating system or rating system operator.  All commercial general liability insurance
shall be occurrence based, and in no event shall claims made insurance be acceptable as coverage.
The insurance shall remain in effect for the life of the Ponce Park Spaces. Should the Owner fail
to continue to provide the insurance coverage, the City shall have the right to secure a similar
insurance policy in its name and place a special assessment lien against the Owner’s abutting
private property for the total cost of the premium.

The owner shall require that the general contractor of this project have at least the
same general liability and excess liability coverages as well as endorsements being required of the
Owner with the following additions : (1) the general and excess liability coverage must also cover
what is known as XCU ( excavation , collapse and underground ) coverage (2) carry auto liability
coverage with limits of at least $1,000,000 per occurrence adding the City as an additional insured,
on a primary and non-contributory basis and (3) carry workers compensation coverage with limits
of at least $1,000,000 per accident, disease and employee, with a waiver of subrogation in favor
of the City.

(if) Claims made insurance shall not be acceptable insurance under this Agreement,
and all insurance shall be occurrence based. A copy of the policy and all endorsements shall be
maintained on file with the City’s Risk Management Division (or its successor agency) and the
City Attorney. As the policy is revised or insurers are changed, new copies shall be immediately
filed with the City’s Risk Management Division (or its successor agency) and the City Attorney
within thirty (30) days of receipt of any policy revision or obtaining a new policy. A certificate of
insurance shall not be deemed to be acceptable proof of insurance. Proof of insurance shall be
demonstrated by use of a policy declaration page, naming the insured, loss payee, additional
insured, term of coverage, liability coverage and amounts, and other pertinent and material
information as is normally displayed on insurance policy declaration pages. Evidence of insurance
will not be approved unless all of the requirements have been met to the satisfaction of the Risk
Management Division.

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, Owner has caused this Agreement to be signed in its name by its
Manager, and the City Commission of Coral Gables has caused this Agreement to be signed in its
name by the City Manager, duly attested to by the City Clerk, and approved as to form and
sufficiency by the City Attorney, on the day and year first above written.

ATTEST: OWNER:

RC AQUISITIONS, LLC, a Florida limited
liability company,

By:
Name: Name:
Title:  Manager

Name:

STATE OF FLORIDA )
) SS:
COUNTY OF MIAMI-DADE )
The foregoing instrument was acknowledged before me, this day of 2021,
by , as Manager of RC AQUISITIONS, LLC, aFlorida

limited liability company. He is personally known to me or has produced
as identification.

Notary Public State of Florida at Large
My Commission Expires:
Print Name:

MIAMI 7670596.6 84043/89234
30



By authority of Ordinance No. CITY:
duly passed and adopted by
the Coral Gables City Commission on

, effective
ATTEST: CITY OF CORAL GABLES, a Florida
municipal corporation
By: By:
Name: Billy Y. Urquia Name: Peter J. Iglesias
Title:  City Clerk Title:  City Manager
APPROVED AS TO FORM AND
SUFFICIENCY:
By:

Name: Miriam Ramos
Title:  City Attorney

STATE OF FLORIDA )
) SS:
COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged before me, this ___ day of
2021, by Peter J. Iglesias, as City Manager of the City of Coral Gables, Florida, a Florida municipal
corporation, on behalf of the municipal corporation. She is personally known to me or has
produced as identification.

Notary Public State of Florida at Large
My Commission Expires:
Print Name:
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EXHIBIT “A”

Legal Description
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Retumn to: CFHM 2020RD122319
Pathman Lewis, LLP OR BK 31828 Pgs 2129-2130 (2Pss)
: RECORDED 32/26/2020 14:07:32

One Biscayne Tower, Suite 2400 DEED DOC TAX $132500.00

2 South Biscayne Boulevard : o4

iami SURTAX $10,125.00
Miami, £l 33131 HARVEY RUVIN: CLERK OF COURT
This Instrument Prepared: HIARI-DADE COUNTY. FLORIDA

Lillian A. Ser, Esq.

Ser & Associates, PLLC

2100 Ponce de Leon Blvd #1180
Coral Gables, Fl. 33134

Property Appraisers Parcel 1.D. (Folio) Number(s):
03-4117-005-7140
WARRANTY DEED

This Warranty Deed Made the Igmday of February, 2020, by Coral Gables Chamber of -
Commerce, Inc. a Florida non-profit corporation, whose post office address is 224 Catalonia
Avenue, Coral Gables, Florida 33134 hereinafter called the grantor(s),

and RC Acquisitions, LLC, a Delaware limited liability company, whose post office address is 121
Alhambra Plaza, Suite 1600, Coral Gables, Florida 33134 hereinafter called the grantee(s),

WITNESSETH: That said grantor, for and in consideration of the sum of $10.00 Dollars and other valuable
considerations, receipt whereof is hereby acknowledged, hereby grants, bargains, sells, aliens, remises, releases,
conveys and confirms unto the grantee, all that certain land situate in Miami-Dade County, Florida, viz:

The East %; of Lot 8 and all of Lot 9, in Block 29 of CORAL GABLES CRAFTS SECTION,
according to the Plat thereof as recorded in Plat Book 10, Page 40 of the Public Records of
Miami-Dade County, Florida.

TOGETHER with all the tenements, hereditaments and appurtenances thereto belonging or in anywise appertaining.
TOGETHER with (i) any and all structures and improvements on the Property; (ii) all right, title, and interest, if any, of Grantor
in any land lying in the bed of any street or highway, opened or proposed, in front of or adjoining the Property; and (iii) all
easements, rights of way, privileges, licenses, appur-tenances and other rights and benefits belonging to, running with the owner
of, or in any way related to the Property
To Have and to Hold, the same in fee simple forever.
And the grantor hereby covenants with said grantee that the grantor is lawfully seized of said land in fee simple; that the grantor
has good right and lawful authority to sell and convey said land; that the grantor hereby fully warrants the title to said land and
will defend the same against the lawful claims of all persons whomsoever; and that said land is free of all encumbrances, except
taxes accruing subsequent to December 31, 2019, reservations, restrictions and easements of record, if any, without intent to
reimpose same.
(The terms “grantor” and “grantee” herein shall be construed to include all genders and singular or plural as the context indicates.)

In Witness Whereof, Grantor has hereunto set grantor’s hand and seal the day and year first above written.
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OR BK 31828 PG 2130
LAST FPAGE

Page 2
Warranty Deed

Signed, sealed 2

Witness Signatyre CORAL GABLES C COMMERCE,
Printed Name: INC., a Florida/non-pry
t
/2% MARK OWBRIDGE, Preside
Witness Signature:
Printed Name: (%7424 ¢ Pt 77U .
STATE OF FLORIDA
COUNTY OF MIAMI-DADE

The foregoing instrument was acknowledged before me by means of ﬂﬁ/sical presence of 0 online
notarization, this |/ Z’"“day of February, 2020 by Mark A. Trowbridge, as President of Coral Gables
Chamber of Commerce, Inc. a Florida non-profit corporation who is/are personallykgown to me or who
has/have produced - Drivevs licen se as identification.

My Commission Expires: %

]I;%n/(,ed’ﬁame: b
tary Public

., GISELLE BRETO Serial Number
< MY COMMISSION # GG 150270

% §  EXPIRES: November 20, 2021
€% Bgnded Thru Notary Public Underwriters
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CFN: 20180645458 BOOK 31190 PAGE 4980
DATE:10/22/2018 03:10:37 PM
DEED DOC 25,200.00

SURTAX 18,900.00
HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY
THIS INSTRUMENT PREPARED BY:

GREGORY T. MARTINI, ESQ.
SACHER MARTINI & SACHER P.A.
2655 LeJeune Road, Suite 1101
Coral Gables, Florida 33134

Property Appraisers Parcel
Tdentification (Folio} Number{s):

03-4117-005-1760

WARRANTY DEED

THIS INDENTURE, made this /frwuéay of October, 2018, between
JACQUES BAUDEAN and JEAN PAUGL ROBIN, a married couple, whose post
office address 1is 171 N. Hibiscus Drive, Miami Beach, FL 33139,
collectively, party of the first part, and RC ACQUISITIONS, LLC, a
Delaware limited liability company, whose post office address is
121 Alhambra Plaza, Suite 1600, Coral Gables, FL 33134, parity of
the second part.

WITNESSETH, that the said party of the first part, for and in
consideration of the sum of Ten ($10.0C) Dollars, to them in hand
paid by party of the second part, the receipt wherecf is hereby
acknowledged, has granted, bargained and sold to the party of the
second part, its successors and assigns forever, the following
described land situate and being in the County of Miami-Dade and
State of Florida, to-wit:

Lots 10 and 11, in Block 29, of CCRAL GABLES,
CRAFTS SECTICON, according to the Plat thereof,
recorded in Plat Book 19, at Page 40, of the
Public Records of Miami-Dade County, Florida.

Together with all the tenements, hereditaments and appurtenances
thereunto belonging or in anywise appertaining.

SUBJECT TO: real property taxes for the current vyear and
subsequent vears; covenants, easements and restrictions of record,
however, this provision shall not serve to reimpose same; and
applicable zoning ordinances.

And the said party of the first part does hereby fully warrant
the title to said land, and will defend the same against the lawful
claims of all persons whomsoever.
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IN WITNESS WHEREOQOF, party of the first part has set their
hands and seals the day and year first above written.
in the presence of:

”% i
AV GEs JACQUE 531131} jN
ddr
(/’&ékft7(*( \ (\6;)C2{§(“/k\ ?71 §. ibiscus Drive
[Prinktéd Name of Witness] Miami Beach, FL 33139

\

Signed, sealed and delivered

Mcl ese 2.Smitn

[Printed Name of Witness]

%M

JEAN PAUL ROBIN

R\<:12¢&T Address:
)\MP(/(({ l . WA \ 171 N. Hibiscus Drive

[Primied Name of Wltness] Miami Beach, FL 33139

Wltn s8]

Meisen T Smdth

[Printed Name of Witness]
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STATE OF FLORIDA )
)} S5z
COUNTY OF MIAMI-DADE )

I HEREBY CERTIFY that on this day perscnally appeared before
me, an officer duly authorized to administer oaths and take
acknowledgments, JACQUES BAUDEAN, the person described in and who
executed the foregeling instrument, personally known to me or who
has produced ﬂﬁ ?Ejf]b&@(ﬁg \/?3@18%9 as identification, who
did take an oath, and he acknowledged before me that he executed
the same for the purpcses therein expressed.

IN WITNESS WHER OF,g;b x? hereunto set my hand and affixed m f@
official seal at Qm\ &n&*fs, said County and State,-this {é?
day of October, A.D. 2018.

My Commission Expires:

o GREGORY T MARTINL
%%, Notary Public - State of Florida

.% My Comm. Expires Dec 9, 2018 |
L Y5 Gommission # FF 165741

?@Wéf Wda

g A TV Aﬁm/\i
]

(Printec~dame of Notary Public

STATE OF FLORIDA )
) S3
COUNTY OF MIAMI-DADE )

I HEREBY CERTIFY that on this day personally appeared before
me, an officer duly authorized to administer oaths &and take
acknowledgments, JEARN PAUL ROBIN, the person described in and who
executed the foregoing instrumgnt, personally known to me or who
has produced /' ??gﬁﬁ’b@Q’V Vet as identification, who
did take an oath, and he acknowledged before me that he executed
the same for the purposes therein expressed.

IN WITNESS WHEREOFf(;,hi;Z%pereunto set my hand and affixed m
official seal at Cf;%b: G4 ¢ , said County and State, this
day of October, A.D. 2018. ///7l
My Commission Expires: ///j;25<;Ey,);;/_//

GREGORY T. MARTIN: Ngffar{W%/Sfate’ of Florida

=

otary Public - State of Florida J
My Comm. Expires Dec 9, 2018 {
w2SF  Commission # FF 165741 |

Bonded through National

{Printed Name of Notary Public]

W:\6227\Jellers’' Docs\Warranty Deed.frm
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RECORRED 0971272013 14:00:02
DEED DOC TAX 0,60
HARVEY RUVIMs CLERK OF COURT
HIAHI-DADE COUNTY: FLORIDA

This Instrument Prepared by:
Carlos M. Machado, Esq.

201 Alhambra Circle, Suite 1205
Coral Gables, Florida 33134

Property Appraisers Parcel Identification (Folio) Number(s): 03-4117-005-7250

This Quit-Claim Deed, Executed this 6‘7&day of September, 2013 A.D., by J. Design Group, Inc., a Florida
Corporation, 225 Malaga Avenue, Coral Gables, Florida 33134, grantor, to P & J Enterprise Holdings, LLC, a Florida
Limited Liability Company, 225 Malaga Avenue, Coral Gables, Florida 33134, grantee,

(Wherever used herein the terms “first party” and "second party” shall include singular and plural, heirs, legal representatives,
and assigns of individuals, and the successors and assigns of corporations, wherever the context so admits or requires.)

Witnesseth that the said first party, for and in consideration of the sum of $ 10.00 in hand paid by the said second
party, the receipt whereof is hereby acknowledged, does hereby remise, release and quit-claim unto the said second
party, forever, all the right, title, interest, claim and demand which the said first party has in and to the following
described lot, piece or parcel of land, situate, lying and being in the County of Miami-Dade, State of Florida, to-wit:

Lot 21, Block 29, CORAL GABLES CRAFTS SECTION, according to the Plat thereof, as recorded in Plat Book
10, Page 40, of the Public Records of Miami-Dade County, Florida.

To Have and to Hold The same together with all and singular the appurtenances thereunto belonging on in
anywise appertaining, and all the estate, right, title, interest lien, equity and claim whatsoever of the said first party,
either in law or equity, to the only proper use, benefit and behoof of the said second party forever.

In Witness Whereof, The said first party has signed and sealed these presents the day and year first above
written.

* Conveyance between entities owned by the exact same principals, and therefore, minimum
documentary stamps are affixed. Crescent Miami Center, LLC v. Florida Dep’t of Revenue ; 903 So. 2d 913
(Fla. 2005).
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J. Design Group, Inc., a Florida Corporation

[ ammminengas

JENNIFER CORREDOR
PRESIDENT

Printed name

itnegs Si re .
wm?(Sl decuwna @C)C/é\)

Printed

STATE OF FLORIDA
COUNTY OF MIAMI-DADE

The foregoing instrument was acknowledged before me this 13, by Jennifer Corredor , President of J.
Design Group, Inc., a Florida Corporation who is personally kn ot LsCenre as

identification and did take an oath.

g

NOTARY PUBI/C:

MRV e, CARLOS MACHADO
% Notary Public - State of Florida

\"(

; I
£ +% My Comm. Expires Sep 9, 2016
s Commission # EE 214266
- sy Bonded Through National Notary Assn.
Print Name:
My Commission Expires: State of at Large (Seal)
CFN#20130726186 Page 2 of 2
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CFN: 20170579530 BOOK 30718 PAGE 1559
- DATE:10/16/2017 12:10:51 PM

DEED DOC 12,000.00
PREPARED BY: SURTAX 8,000.00
HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY
Patricia K. Fletcher, Esq.
Gunster, Yoakley & Stewart, P.A.
4733 North Highway A1A, Suite 301
Vero Beach, FL 32963

AFTER RECORDING RETURN TO:

Gunster, Yoakley & Stewart, P.A.
Att: V. Russell

800 SE Monterey Commons Blvd.
Suite 200

Stuart, FL. 34996

Parcel ID #03-4117-005-7230

WARRANTY DEED

THIS WARRANTY DEED, made the O %day of October, 2017, by AL~-AMAAN, INC.,, a
Florida corporation, whose address is ¢/o Amir Isaiah, Esq., as Receiver, 100 SE 2™ Street, 44™ Floor,
Miami, FL. 33131 (“Grantor”), to RC ACQUISITIONS, LLC, a Delaware limited liability company,
whose post office address is ¢/o Yazmin Gil, The Allen Morris Company, 121 Alhambra Plaza, Suite
1600, Coral Gables, Florida 33134 (“Grantee™).

WITNESSETH:

That the Grantor, for and in consideration of the sum of TEN AND NO/100 ($10.00) DOLLARS
and other valuable considerations, receipt whereof is hereby acknowledged, hereby grants, bargains, sells,
aliens, remises, releases, conveys and confirms unto the Grantee all that certain land situate in Miami-
Dade County, State of Florida, to-wit:

Lots 19 and 20, Block 29, Coral Gables Crafts Section, according to the Plat thereof as recorded in
Plat Book 10, Page(s) 40, Public Records of Miami-Dade County, Florida.

(the “Property™).
SUBJECT TO taxes and assessments for the year 2017 and all subsequent years; all applicable
governmental, zoning and land use ordinances, restrictions, and prohibitions and other requirements

imposed by governmental authority, and conditions, restrictions, reservations and easements of record,
which are not reimposed hereby.

TOGETHER with all the tenements, hereditaments and appurtenances thereto belonging or in
anywise appertaining.

TO HAVE AND TO HOLD, the same in fee simple forever.
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AND, the Grantor hereby covenants with said Grantee that the Grantor is lawfully seized of said
land in fee simple, that the Grantor has good right and lawful authority to sell and convey said land and
hereby warrants the title to said land and will defend the same against the lawful claims of all persons
whomsoever.

THIS DEED IS BEING EXECUTED AND DELIVERED BY THE UNDERSIGNED
RECEIVER ON BEHALF OF GRANTOR PURSUANT TO THAT CERTAIN ORDER ON
MOTION TO APPROVE SALE OF PROPERTY FREE AND CLEAR OF LIENS AND
ENCUMBRANCES AND TO APPROVE DISBURSEMENT OF SALE PROCEEDS DATED
SEPTEMBER 1, 2017, ENTERED IN CASE NO. 14-027876 CA 01, ELEVENTH JUDICIAL
CIRCUIT, MIAMI-DADE COUNTY, FLORIDA.

IN WITNESS WHEREOF, Grantor has executed this Warranty Deed on the date first above
written.

Signed, sealed and delivered
in the presence of:

W X é { AL-AMAAN, INC., a Florida corporation

Witness #1 Signature j Z
- . ‘ By: ﬂh’b” M ecelSer

Mayling Diaz-Clark Amir Isaiah, Esq. as court appointed
Witness #1 Printed Name Receiver for Al-Amaan, Inc. under
Case No. 14-027876 CA O1

Eleventh Judicial Circuit, Miami-Dade
d&&ﬂtﬁg«t\g “ZQW/ County, Florida

Witness #2 Signature

_&,&q o L @W (Corporate Seal)

Witness #2 Printed Name

STATE OF FLORIDA )
) s.s.
COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged before me this SJL day of October, 2017, by

Amir Isaiah, Esq. as court appointed Receiver for Al-Amaan, Inc., a Florida corporation, under Case No.

14-027876 CA Ol1, Eleventh Judicial Circuit, Miami-Dade County, Florida, on behalf of said

corporation. He is ( 1/)/persona11y known to me, or ( ) has produced
as identification.

/Do S Aecl.

MAYUNGDIAZOLARK ||
MY COMMSSIONT BF 133750 Notary Public - State of Flonda

¥ EXPIRES: iy 1,2018 |} Printed Name: i K
" Bonded Thru Notary Public Underwriters My Commission Number: /7 54 yEr

My Commission Expires: 2/ [20/€

WPB_ACTIVE 6080649.2
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DATE:10/27/2011 03:17:16 PM
HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY

NOTE: THIS CORRECTIVE SPECIAL WARRANTY DEED IS BEING EXECUTED AND RECORDED
BECAUSE OF A TYPOGRAPHICAL ERROR. THE NAME AND IDENTITY OF THE GRANTEE IN THE
SPECTAL WARRANTY DEED RECORDED JULY 13, 2011, IN O.R, BOOK 27755, PAGE 815, WERE
INCORRECT AND WERE NOT THE PURCHASER OF THIS PROPERTY. THE CORRECT GRANTEE AS
SET FORTH HEREIN PAID THE REQUIRED FLORIDA DOCUMENTARY STAMYP TAX IN THE AMOUNT
OF $2,833.20 AND SUR-TAX OF $2,124.96 GN JULY 13, 2011,

PREPARED BY AND RETURN TO:

First American Title Company, LLC
Attention: Amy Baten

24 Greenway Plaza, Suite 850
Houston, TX 77046

NCS 450885-FL1

“CORRECTIVE”
SPECIAL WARRANTY DEED

THIS CORRECTIVE SPECIAL WARRANTY DEED, is made and entered into as of
ths _ S8 w day of (Egiﬁ: , 2011, by FEDERAL DEPOSIT INSURANCE
CORPORATION as Receiver for Turnberry Bank, a Federal Savings Bank, (the
“Grantor”), whose address is c¢/o Quantum Partners, 4801 Woodway, Ste. 210W, Houston, TX
77056, and having been appointed Receiver by the Department of the Treasury under Order No.
2010-43, a copy of which is hereby aftached as Exhibit “A”, accepted the appointment of
Receiver in letter attached as Exhibit “B”, and acting by and through its attorney-in-fact as
designated in the Limited Power of Attorney attached as Exhibit “C” and incorporated herein by
this reference; to and in favor of RC Acquisitions, LLC, a Delaware limited liability
company, (the “Grantee™), whose address is 1201 W, Peachtree Street, Atlanta, GA 30309,

WITNESSETH:

THAT, for and in consideration of the sum of Ten and No/100 Dollars ($10.00) and
other good and valuable consideration the receipt and sufficiency of which are hereby
acknowledged by the Grantor, the Grantor hereby grants, bargains, sells, aliens, remises,
releases, conveys and confirms unto the Grantee all that certain land situate in Miami-Dade
County, Florida and more particularly described as follows;

ATL_IMANAGE-6433576.1

(o { 12080



CFN: 20110728646 BOOK 27875 PAGE 3003

LOTS 14, 15, 16, 17 AND 18, IN BLOCK 29, OF CORAL GABLES CRAFTS
SECTION, ACCORDING TO THE PLAT THEREQF AS RECORDED IN PLAT BOOK
10, OF PAGE 40, OF THE PUBLIC RECORDS OF MIAMI DADFE COUNTY, FLORIDA.

TOGETHER with all of the tenements, hereditaments and appurtenances thereto
belonging or in anywise appertaining.

TO HAVE AND TO HOLD the same in fee simple forever.

Whereas, the subject Property hereinabove described was acquired by Grantor by that
certain Statutory Warranty Deed Recorded on May 26, 2000 in Book 19127 at Page 2602 of the
Official Public Records of Real Property for Miami~Dade County, State of Florida.

Grantor, for the consideration stated and subject to any reservations from and exceptions
to conveyance and warranty stated herein, grants, sells and conveys to Graatee the Property, any
and all improvements located thereon and affixed thereto, together with all and singular the
rights and appurtenances thereto in any wise belonging, to have and hold the Property unto
Grantee, Grantee's successors and assigns forever, subject to (a) the Permitted Encumbrances, as
hereinafter defined, and (b) the exceptions, limitations and conditions herein set forth. Grantor
binds Grantor and Grantor's successors and assigns to warrant and forever defend the title to the
Property to Grantee and Grantee's heirs, executors, administrators, successors and assigns against
every person whomsoever lawfully claiming or to claim the same or any part thereof, except as
to any reservations from and exceptions to conveyance and warranty herein, when and only
when the claim is by, through, or under Grantor but not otherwise.

Except for the limited covenant of warranty stated immediately above, the Property is
conveyed: (a) without covenant, representation, or wartanty of any kind or nature, express or
implied, and (b) subject to the following matters (such matters hercinafter referred to
individually and collectively as “Permitted Encumbrances™): (1) easements, rights of way, and
prescriptive rights, whether of record or not; licenses and leases, whether written or oral,
recorded or unrecorded; all presently recorded restrictions, reservations, covenants, conditions, .
oil and gas leases, mineral severances; liens, conveyances, and other instruments affecting the
Property that have not been created, or do not arise, by, through, or under Grantor; rights of co-
owners and co-tenants; rights of adjoining owners in any walls and fences sttuated on a common
boundary; discrepancies, conflicts, and shortages in area or boundary lines; any encroachments
or protrusions, or overlapping of improvements; any condifion, right, claim, or other matter
which would be revealed by a current survey of the Property or which could be discovered by an
inspection of the Property; all rights, obligations and other matters emanating from and existing
by reason of the creation, establishment, maintenance, and operation of any County Water
Improvement District, Municipal Utility District, or similar governmental or quasi-governmental
agency; taxes and assessments of whatever kind, type, or nature, assessed, levied, due, or payable
for the year or period during which this conveyance fakes place and for any subsequent year or
period, the payment of which Grantee assumes; taxes, penalties, and assessments for the year in
which this conveyance takes place and prior years due to change in land vsage, ownership, or
omission and/or mistake of assessment, the payment of which Grantee assumes; (2) existing
building and zoning ordinances, land use laws and regulations, and environmental regulations;
and (3) rights of parties in possession.
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BY ACCEPTANCE OF THIS DEED, GRANTEE ACKNOWLEDGES THAT
GRANTOR HAS NOT MADE AND DOES NOT MAKE ANY REPRESENTATIONS AS TO
THE PHYSICAL CONDITION OF THE PROPERTY, OR ANY OTHER MATTER
AFFECTING OR RELATED TO THE PROPERTY (OTHER THAN WARRANTIES OF
TITLE AS PROVIDED AND LIMITED HEREIN). GRANTEE EXPRESSLY AGREES THAT
TO THE MAXIMUM EXTENT PERMITTED BY LAW, THE PROPERTY IS CONVEYED
"AS IS" AND "WITH ALL FAULTS", AND GRANTOR EXPRESSLY DISCLAIMS, AND
GRANTEE ACKNOWLEDGES AND ACCEPTS THAT GRANTOR HAS DISCLAIMED,
ANY AND ALL REPRESENTATIONS, WARRANTIES OR GUARANTIES OF ANY KIND,
ORAL OR WRITTEN, EXPRESS OR IMPLIED (EXCEPT AS TO TITLE AS HEREIN
PROVIDED AND LIMITED) CONCERNING THE PROPERTY, INCLUDING, WITHOUT
LIMITATION, (i) THE VALUE, CONDITION, MERCHANTABILITY, HABITABILITY,
MARKETABILITY, PROFITABILITY, SUITABILITY OR FITNESS FOR A PARTICULAR
USE OR PURPOSE, OF THE PROPERTY, (ii) THE MANNER OR QUALITY OF THE
CONSTRUCTION, OR THE MATERIALS, IF ANY, INCORPORATED INTO THE
CONSTRUCTION, OF ANY IMPROVEMENTS TO THE PROPERTY, (iii) THE MANNER
OF REPAIR, QUALITY OF REPAIR, STATE OF REPAIR OR LACK OF REPAIR OF ANY
SUCH IMPROVEMENTS, AND (iv) ACCESS. GRANTEE HAS MADE ALL INSPECTIONS
OF THE PROPERTY TO DETERMINE ITS VALUE AND CONDITION DEEMED
NECESSARY OR APPROPRIATE BY GRANTEE. GRANTEE ACKNOWLEDGES THAT
GRANTEE IS NOT RELYING ON ANY INFORMATION PROVIDED BY GRANTOR IN
DETERMINING THE PROPERTY CONDITION. BY ACCEPTANCE OF THIS DEED,
GRANTEE SPECIFICALLY ASSUMES ALL RISK, COSTS AND LIABILITIES OF
WHATEVER NATURE ARISING OUT OF THE CONDITION OF THE PROPERTY.

[REMAINDER OF THIS PAGE
LEFT BLANK INTENTIONALLY]



CFN: 20110728646 BOOK 27875 PAGE 3005

IN WITNESS WHEREOF, the Grantor has caused these presents to be executed the
day and year first above written.

WITNESSES: GRANTOR:

FEDERAL DEPOSIT INSURANCE

' CORPORATIO eceiver for Turnber
L byt e Canten CORPORNTION, o peceiverfor Tumberr
Witness/Signature ’ 7 e

Printed Nemg: ,,E/ Izabth Caviter

e Wt its Attorey-in-Fact {é i
Witnes€Signature . istinn F. Menzel
PnName: L&Wf@ﬁﬁé @mﬁiaﬁ Attorney in Fact
STATEOF __ fLuli{ & )

) ss:
COUNTY OF __ DY #l )

I hereby certify that the foregoing instrument was acknowledged before me this Z: S
day of HCT, 2011, by (RAISTeANLE . ;ENZE (. Attorey-in-Fact of the Federal Deposit
Insurance Corporation, as Receiver for Community Southern Bank, a_Federal Savings Bank,
He/She [P<}-is personally known to me, or [P~} has produced  &pyT Tlo.

as identification.

AFFIX NOTARY STAMP/SEAL BELOW:;

NOTARY PUBLIC-STATE OF FLORIDA — =

suvem, Mark A, Haines NOTARY PUBLIC - Signature Above
£ S0 t Commission #DD99133§

o ﬂgﬁiﬁﬁeﬁn}{? a&‘ﬁc Printed Name; Mark A. Haines

My Commission Expires:
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EXHIBIT “A”

Order No. 2010-43
Appointing FDIC as Receiver of Turnberry Bank
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F10fice of Thrift Supervision
S Departinent of the Treasury Sautheast Reglon

1475 Pesthires Strgel, ML, Afonte, GA 30009+ Palophone; (3G4) 008 D670
Bk Box 103217, Adkisnes GA I0048-5217 P (A0 b 0802

Hong Dellvered

huly 16, 2010

O'F8 No. 08087

Tumboyry Bank
20295 N,E, 29 Place
Avonture, Tlotida 33180

Rer  Nodeo of Appoiniment of o Recoiver

Dear Siv/Madan;

This 15 to notify you that the Acting Divesior, Office of Thrift Supervision, by
Order Number 201043, dated July 16. 2010, sppolnted the Pedesal Deposit Jnsurance
Corporatlon as vecelver (Reaelver) for ‘Tumberry Bank. Aventuts, Florida {Savings
Bank), and provided awtharization for iho undersigsied (o deliver natice of such
appointment,

The Reveiver is now tuking possesston of the Savings Bank pursuant 10 the terms
of lis appofntment ag set fouth In Order No, 2010.43, n copy of which Is attached, In
conneetion with the appalntient of the Recelver, we respeotiilly call your aitentlon to
Section 5(d)(4) of the Home Owners® Loan Act, 12US.C, § 1464{M(4), which
establishes eriminal penatties for refusal to coniply whh the Reseiver’s demand for
possession of the property. business and ussels of un association n receivership,

Please countersign a copy of this lelier and Indlente the thine and date of your f

reeelpt of the fetter wd nitachment i the space provided on the fultowlng puge and

return such copy to me, \

Sineerely,

Il \
T ;
\"“:-g;\. I i

i
Pa Padugno '
Examiner 1V [
|
}

Atlachmem



CFN: 20110728646 BOOK 27875 PAGE 3008

Nofice of Appolntieent of'a Resolvor

Tumberry Bank (No, D8087)

Aventury, Florida :
July 16, 2010 ;
Page 2 ) .

Reeeived by H{ ?’3\1"[( V{‘}(!J‘\”’j . (\Jf:("

Frint Name and Uils !

A {000 0, DT on Briday, duly 16,2010 |

Signnture: Lf\jﬁf} {,{(76/:?),{,,;,,5,, :»\'
v 7

Accepting Appoiatmont of FRIC us Reveiver for Tumberry Bank, Aventura, Flovida:

mm\as ¢, Watkime . Ho.Corvng 't?_-«d. 65"""’3’“—‘

Print Mare an Thte

At_L\o O pu., ED.T, on Priday, July 16, 2010

Signature: %]w c. wadls
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Exhibit “B”
FDIC’s Acceptance of Appointment
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FDIC

:
Diviston of Resolutions and Reestverships

Enst Coust Tamporary Saielifte Office i
1777 Brymeadows Way West :
Juchsanviife, Floylin 2246 {4041 256335 :

July 16, 2010
Office of Thrift Supervision

475 Peachives Styvet MLE,

E
Atlams, Georgla 30300 E
Subjeot: Turnborey Bank
Aventura, Florlda
Acteptanee of" Appoitinent
Dear Slr or Madany: f

Please be advised that e Fedend Deposi fnsuronee Corporalion aveepts Hs appoliiment as

Recelver ol the nbove-captioned depository insthiutlon, in iesordinee with {he Federal Deposit Tnsuraneo
Aol s aoided,

Sincoroly,

Fetloral Dcpuﬁit Tnsvnnee Corporation

e
. -
By daws O gl
dnnws ©, Walker

Attorney-fu-Foet
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Exhibit “C”
Limited Power of Attorney
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Dod ¥ 2010082074, OR BK 1B176 Paga 537, Nunber Pagen: 4, Revordad 03/08/2010 '
ut 10:24 AM, JIM PULLER CLRRK CIRGUIT GOURT DUVAL COURTY RECORDING $35.60 j

Prepasid bys Renee Merle Araufo, Beq
FDIE Bast Coast Temperary Ssteilile Office
1317 Baymendows Way Wesl

lackeonvilly, L. 32256

TLeais BIank Abone thy Lise far Bezoyding informtifon)
(Epaee 1V 1 Hie mund be sbloaf 3 Japhin)

LIMETED POWER OF ATTORNEY

KNOW ALl PERSONS BY THESE PRESENTS, thal the REDERAL
DEPOSIT INSURANCE CORPORATION, a Corpomtion ergenized and oxisiing vndsr an
At of Congress, hereinafer onlled the "PDIC,” acting in lts Recojvership oapacity or separate
Carparie eaprelty or as Manager of tho FSLIC Resdhulon Fund has acquired and will scquieo
certaln assets for Hquidation und hus determined thut {t Is necassary to appoint & represontative to
25t on i1 behalf In conriteton with tite raintenance and Tiquldation of sald asséts, hereinafior
called the “Acaulred Assets”

WHERRAS, the PDIC destros to designate CHRISTIAN E. MENZEL os
attomoy-in-fact for the fimited puxpose of facilitating the mmagoment and digposition of the
Avquired Assels; and

WHEREAS, the undessigned hag full suthority to exeoute this instrument en -
Lohail of {he FDIC under spplicable Resolutions of the RDIC's Board of Direators and
redolsgations thereof,

NOW, THERBFORE, the FDIC appolnts CHRISTIAN £, MENZEL as ls trus
and Jawful aftomey-insfaot fo ast in its name, plnce, and stead, end hereby grants CHRISTIA
B, MENZEL the authority, subject to the Hmiiations hevein, as follows: .

(1) Slgn, seal and deliver a5 the aot and decd of the FDIC any Instrument
In wrlslng, angd to do avery olher thing necessary and proper for (he colicotion and
tecovery of any and all monlos and properties of every kind aud nalnre
whetsoover for and on behalf of the ¥DIC and lo glive proper receipls and
nequittancs therefor in the pame end on behalf of the FDIC;
’

(2) Relense, disohatge or nssign any and all judgments, morigeges on rwal
eslato or porsenal property, Inchuding the yelease and dlsoharge of the samo of
1eeord in the Offefat or Public Records of tie Clerk of any Ciroult Coust or any
other official public xecords or reglutdes, wherever lacated, where paymenls on
gocotnt of the same In redemption or otherwise may have beon made by the

Limited Powrr af Attemey - GIERISTIAN B, MENZRY Pazel of4
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deblor(s), and to endorse rocolpt of suci: payrent wpon fhe tecords In any
approprinte pubile offics;

{3) Keeaive, collest and glve alf proper acqultiance for any other sums of
money owing to tiie PDIC for any Acquired Assel which the attomey-inefaot may
sell or dispose of}

{4) Exeoute any md ol transfers and pssignments as may be necessary to
asslen any seourdtles or othy thoses fn netion;

(5) Slgn, seal, aoknowledge and deliver any and alf agroements,
¢ayoments, or conveyancos ay ahall be deemed necessary ot proper by the FDIC
altorney-in-fact in the care and manngement of the Acquired Assels;

® Sign, seal, atknowledge and defiver indemnity agreements and surety
bonds in [ha name of and on behalfof the FDIC:

(7 8ign recoipls for the payment of ot renis nnd profits due or 1w become
due o tho Acquired Assits;

{8) Bxecute, avkiowledge and dellver deeds of real property in he name
of the FDIC

{9} Butend, postpone, releags mid sstlsly or iaks such other action
tegarding any morgage Han hold In the name of the FDIC;

{10} Bxecute, reknowledge and deliver in the name of the FDIC & power
of attorney wherover necussary or requived by Jaw o any atlomey-employed by
the PDIC:

{11} Poreclose any rmorigage .or other ilen on eithor real or personal
propeny, whentwver Jocated;

(12) Do and peform every aot necossary for the use, lqoldation or ‘ ’
coHectlon of the Acgulred Astets held in the name of the BDIC;

{13} Slgn, seul, acknowledgo and dellver any md all documents 55 may be
. neesasary to sofile any action{s) or claimis) asseried pgalnst the FDIC, olther n lig
‘Reeelvershlp or .Corporate capacky, or as Manager of the FSLIC Resclution
Tund.

This Power of Attomey shall be affeetive Augast 19, 2009, and shall continue in

ful} foree and offort through Anguxt 18, 2011, unless otherwise terminated by any officiel of the
PDIC authorized 1o 4o 20 by the Board of Direstors of the FDIC,

Eimlted Power of Attty - CHRISTIAN E. MENZRL Taga?of'd
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oRr BK 18176 PAGE 835

IN WITNESS WHEREOFR, tha FDIC, by lis duly authorized officer empowared
by wppropriate resolution of its Board of Direstors, has eaused these prosenits Lo b subseribed in
i1s name this (38 day of Muareh, 2010,

FEDERAL DEPOSIT INSURANCE

Bast Coast Temporary Sateltiie Offics
7777 Baymeadows Way West
Jaoksonviile, B 33256

Sigued In the presemce oft

Witness: éfiﬁ Pt Zédﬂ
Printchamo-i:: Zm zj é&'gm.s.. ——
Witness: T s

Printed Name:__ (vt & Jonss
STATE OFFLORIDA. )

i
COUNTY OFDUVAL )

On thls DGR day of Mawch, 2010, befor ne, £ Notsry Public In and for the State of
Florlds appenred OPHELIA, JONES, to me porsonally knows, who, bring by mio fisst duly
swont did deposs that he/she js Manager of Customer Bervice, Bast Coust Temporary Safeltie
Ofiico of the Pederal Depoalt Insuranes Corporation (the "Corporallon”), in whose name the
fotogoeing Limited Powar of Altornay was oxccuted and subscribed, nnd the said Limbted Power
af Altormoy wis exectited and subseribed on behalf of the sald Corporation by dus authorty of
the Corporation’s Board of Directors, and the soid OPHELIA JONES, scknowledped the sald {
Limlied Powee of Afiorney to b the fres act and deed of said Corporsilon, ,

[PLACB NOTARY 8EAL BELOW HERZ)

¥ FUBCSTATE OF FLORIOA Nofdry Publle
ANCGEES,  nindimet o ooy O Toknoucl
i mﬁm oW 62,2613 Comnission No. DDGZAMRIC
mmmumk\ﬂum:mo‘m- My Commhsiun cxpim:ﬂw{ml 3

Lumlted Power of Attemty — CHRUSTIAN B MENZEL Pagedofd
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OR BK 1BL76 PAGE 536

STATE OF FLORIDA g
COUNTY OFDUVAL )

On this pe'day of Mareh, 2010; bofore me, a Notary Publfo In and for the State of

Florids appeared {witness #1) and
Qhtclen B, Thned > (wilness #2), to

mie personally known 1o be the persons whose nemes are subserbed as witness to the foregoing
Instrument of wrlting, und afier being duly sworn by me staled on oath that they sawy OPHELIA.
JONES, Manaper of Cusfomer Sorvice, Bast Coasl Tetaporary Satellite Ofﬁce, of Uie Federn)
Deposlt Insurance Corpomtion, the person who executed the forsgoing inshument, and had
subseribed thy same, and that thay had slgned the saine ag a witness at {he request of “the parson
who oxecttled the same,

[PLACENOTARY SBAL BELOW HERE]

ROTARY muwmor FLORIDA Notary Pubhs
cammhgmgi‘gggg;% Printed Nema of Notary: &%M
@ Txplies: POV, 02,3033 Commission No, ¢ T e ug

mmmmm\mﬂwmwfm My Comraissfon erpleest NJohes, 02, 24

!

SIATE OF RLORIDA

G’u%ﬁflugﬁ Tty 'I.
DERSIGNED Clork of Puﬁ}m

Fitha, DO HEREoY CERTISY. !bg‘):dg]k;?fgﬁ!

MM"‘*NDY\Wemmais;;a
Fils offza ofIho Clerk of rons W"W
a1 same la hfgrm::gﬂmmwam'cww F""”?‘ : \

ESSmjhanda;m ot L Tk
mlai’bma.hbmuﬁﬁy r tm“ °‘ y o

o ’», Ji FULLER
’ ka;YriandCouwdmu

Limired Power of Allernty — CHIUSTIAN B, MENZEL Page 4 of ¢
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DATE:10/27/2011 03:17:16 PM
HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY

NOTE: THIS CORRECTIVE SPECIAL WARRANTY DEED 1S BEING EXECUTED AND RECORDED
BECAUSE OF A TYPOGRAPHICAL ERROR. THE NAME AND IDENTITY OF THE GRANTEE IN THE
SPECIAL WARRANTY DEED RECORDED JULY 13,2011, IN O.R. BOOK 27755, PAGE 829, WERE
INCORRECT AND WERE MOT THE PURCHASER OF THIS PROPERTY. THE CORRECT GRANTEE AS
SET FORTH HEREIN PAID THE REQUIRED FLORIDA DOCUMENTARY STAMP TAX IN THE AMOUNT
OF §1,455.60 AND SUR-TAX OF $1,091.70 ON JULY 13, 201 1.

PREPARED BY AND RETURN T0:

First American Title Company, LLC
Attention: Amy Baten

24 Greenway Plaza, Suite 850
Houston, TX 77046

NCS 450885-FL3

“CORRECTIVE”
SPECIAL WARRANTY DEED

THIS CORRECTIVE_SPECIAL WARRANTY DEED, is made and entered into as of
this Q& % day of (Let ., 2011, by FEDERAL DEPOSIT INSURANCE
CORPORATION as Receiver for Turnberry Bank, a Federal Savings Bank, (the
“Grantot”), whose address is ¢/o Quantum Partners, 4801 Woodway, Ste. 210W, Houston, TX
77056, and having been appointed Receiver by the Department of the Treasury nnder Order No.
2010-43, a copy of which is hereby attached as Exhibit “A”, accepted the appointment of
Receiver in letter attached as Exhibit “B”, and acting by and through its attorney-in-fact as
designated in the Limited Power of Attorney attached as Exhibit “C” and incorporated herein by
this reference; to and in favor of RC Acquisitions, LLC, a Delaware limited Hability
company, (the “Grantce”), whose address is 1201 W, Peachtree Street, Atlanta, GA 30309,

WITNESSETH:

THAT, for and in consideration of the sum of Ten and No/100 Deliars ($10.00) and
other good and valuable consideration the receipt and sufficiency of which are hereby
acknowledged by the Grantor, the Grantor hereby grants, bargains, sells, aliens, remises,
releases, conveys and confirms unto the Grantee all that certain land situate in Miami-Dade
County, Florida and more particularly described as follows;

ATL_IMANAGE-6433576.1
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LOTS 12 AND 13, IN BLOCK 29, OF CORAL GABLES CRAFTS SECTION,
ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 10, OF
PAGE 40, OF THE PUBLIC RECORDS OF MIAMI-DADE COUNTY, FLORIDA.

TOGETHER with all of the tenements, hereditaments and appurtenances thereto
belonging or in anywise appertaining.

TO HAVE AND TO HOLD the same in fee simple forever,

Whereas, the subject Property hereinabove described was acquired by Grantor by that
certain Statutory Warranty Deed Recorded on June 28, 2000 in Book 19173 at Page 234 of the
Official Public Records of Real Propetty for Miami-Dade County, State of Florida.

Grantor, for the consideration stated and subject to any reservations from and exceptions
to conveyance and warranty stated herein, grants, sells and conveys to Grantee the Property, any
and all improvements located thereon and affixed thereto, together with all and singular the
rights and appurtenances thereto in any wise belonging, to have and hold the Property unfo
Grantee, Grantee's successors and assigns forever, subject to (a) the Permifted Encumbrances, as
hereinafter defined, and (b) the exceptions, limitations and conditions herein set forth. Grantor
binds Grantor and Grantor's successors and assigns to warrant and forever defend the title to the
Property to Grantee and Grantee's heirs, executors, administrators, successors and assigns against
every person whomsoever lawfully claiming or to claim the same or any part thereof, except as
to any reservations from and exceptions to conveyance and warranty herein, when and only
when the claim is by, through, or under Grantor but not otherwise,

Except for the limited covenant of warranty stated immediately above, the Property is
conveyed: (a) without covenant, representation, or warranty of any kind or nature, express or
implied, and (b) subject to the following matters (such matters hereinafter referred to
individually and collectively as “Permitted Encumbrances™): (1) easements, rights of way, and
prescriptive rights, whether of record or not; licenses and leases, whether written or oral,
recorded or unrecorded; all presently recorded restrictions, reservations, covenants, conditions,
oil and gas leases, mineral severances; liens, conveyances, and other instruments affecting the
Property that have not been created, or do not arise, by, through, or under Grantor; rights of co-
owners and co-tenants; rights of adjoining owners in any walls and fences situated on a common
boundary; discrepancies, conflicts, and shortages in area or boundary lines; any encroachments
or protrusions, or overlapping of improvements; any condition, right, ¢laim, or other matter
which would be revealed by a current survey of the Property or which could be discovered by an
inspection of the Property; all rights, obligations and other matters emanating from and existing
by reason of the creation, establishment, maintenance, and operation of any County Water
Improvement District, Municipal Utility District, or similar governmental or quasi-governmental
agency; taxes and assessments of whatever kind, type, or nature, assessed, levied, due, or payable
for the year or period during which this conveyance takes place and for any subsequent year or
period, the payment of which Grantee assumes; taxes, penalties, and assessments for the year in
which this conveyance takes place and prior years due to change in land usage, ownership, or
omission and/or mistake of assessment, the payment of which Grantec assumes; (2) existing
building and zoning ordinances, land use laws and regulations, and environmental regulations;
and (3) rights of parties in posscssion.
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BY ACCEPTANCE OF THIS DEED, GRANTEE ACKNOWLEDGES THAT
GRANTOR HAS NOT MADE AND DOES NOT MAKE ANY REPRESENTATIONS AS TO
THE PHYSICAL CONDITION OF THE PROPERTY, OR ANY OTHER MATTER
AFFECTING OR RELATED TO THE PROPERTY (OTHER THAN WARRANTIES OF
TITLE AS PROVIDED AND LIMITED HEREIN)., GRANTEE EXPRESSLY AGREES THAT
TO THE MAXIMUM EXTENT PERMITTED BY LAW, THE PROPERTY IS CONVEYED
"AS IS" AND "WITH ALL FAULTS", AND GRANTOR EXPRESSLY DISCLAIMS, AND
GRANTEE ACKNOWLEDGES AND ACCEPTS THAT GRANTOR HAS DISCLAIMED,
ANY AND ALL REPRESENTATIONS, WARRANTIES OR GUARANTIES OF ANY KIND,
ORAL OR WRITTEN, EXPRESS OR IMPLIED (EXCEPT AS TO TITLE AS HEREIN
PROVIDED AND LIMITED) CONCERNING THE PROPERTY, INCLUDING, WITHQUT
LIMITATION, (i) THE VALUE, CONDITION, MERCHANTABILITY, HABITABILITY,
MARKETABILITY, PROFITABILITY, SUITABILITY OR FITNESS FOR A PARTICULAR
USE OR PURPOSE, OF THE PROPERTY, (it} THE MANNER OR QUALITY OF THE
CONSTRUCTION, OR THE MATERIALS, IF ANY, INCORPORATED INTO THE
CONSTRUCTION, OF ANY IMPROVEMENTS TO THE PROPERTY, (iii) THE MANNER
OF REPAIR, QUALITY OF REPAIR, STATE OF REPAIR OR 1.ACK OF REPAIR OF ANY
SUCH IMPROVEMENTS, AND (iv) ACCESS. GRANTEE HAS MADE ALL INSPECTIONS
OF THE PROPERTY TO DETERMINE ITS VALUE AND CONDITION DEEMED
NECESSARY OR APPROPRIATE BY GRANTEE. GRANTEE ACKNOWLEDGRES THAT
GRANTEE IS NOT RELYING ON ANY INFORMATION PROVIDED BY GRANTOR IN
DETERMINING THE PROPERTY CONDITION. BY ACCEPTANCE OF THIS DEED,
GRANTEE SPECIFICALLY ASSUMES ALL RISK, COSTS AND LIABILITIES OF
WHATEVER NATURE ARISING OUT OF THE CONDITION OF THE PROPERTY.

[REMAINDER OF THIS PAGE
LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, the Grantor has caused these presents to be executed the
day and year first above written.

WITNESSES: GRANTOR:

FEDERAL DEPOSIT INSURANCE

vh//4 T8 Attorne in-F
4 y-in-Fact /
tnebs-Sighature 5 o
Brinted Nﬁc: Lawrence Quinlan Christion E. Menzel

Attorney in Foct

STATEOF TLOMQORA |

} 88
COUNTYOF __DnVAL )

1 11e1eW11f3r that the foregoing instrument was acknowledged before me this ’Z/S
day of ﬁ& 2011, by CRLISTIUE. f‘?ﬁZéféttomey in-Fact of the Federal Dep051t
Insurance Corporation as Receiver for Community Southern Bank, a Federal Savings Bank.
He/She D is personally known to me, or & has produced 61‘51/ N A
as identification.

AFFIX NOTARY STAMP/SEAL BELOW:

LIC-STATE OF FLORIDA ‘ =
r}#&‘{ PUBMark‘ A. Haines NOTARY PUBLIC Signature Above

kS, Expires: MAY 12,2014 Printed Name: Mark A, Haines

rara
BONDED THRU ATLANTIC BONDING €0, NG

My Commission Expires:
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EXHIBIT “A”

Order No. 2010-43
Appointing FDIC as Receiver of Turnberry Bank
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D) :
jOffice of Thrift Supevvision
# Department of the Treasury Sowileast Reglon

’ 1423 Peathirea Streok NlL, Almtin, GA 20300 ¢ Folephone; (304) 97h9420
PAh Bax 103217, Atlowite OA INIE-3217 + Froes (AR H74U802

Hand Delivered

July 16,2010

'8 No, 03087

Turaborry Bank
20295 N.E. 20" Placs
Avenlura, Plovida 33180

Re:  Notics of Appoiniment of p Reewiver

Dear Sivfiviadam:

This is 1o notify you that the Auttng Divessor, Offles of Thilf) Superviston, by
Order Number 201043, dated July 16, 2010, appointed the Federal Depostt Insurance
Corporation as vecelver (Recelvory for Tuinbervy Bunk, Aventura, Florida {Savings
Bank), and provided nuthorization for the undessigned 1o delver notice of'such
appolitment. :

The Reeolver is now fakiug possession of the Savings Bank prirsuant 1o the terms
ol tts appolntient s set forth in Order No, 200043, & copy of which is attached. In
conneetion with the appolutment of the Recelver, we respectinily call vour attentlon to
Seution S{d}(4} of the Home Owners’ Loan Act, 12 US.C, § 1464(<ty(4), which
establlshes eriminal penutiies for refugul 1o comply with the Recoiver’s demand for
possession o the property, business mid assits of an associndion in receivership,

Please countersign a eopy of this letter and fudiente the e and dote of your ‘
recelpt of the letter wad nftachment s the spuee provided on the foliowlng page and

return such copy to me, \

Shneerely,
< f:j <
”“*—Lé?‘_«;-"”" i
Paut Prduane
Sxaminer 1Y

Attaelment



Nuolive of Appointient of » Recalver
Tumberry Bank {No. 08087)
Avemiurn, Florida

July 16, 2010

Page 2

Reeeived by K( ek \/(’)(i,)‘x"‘i C.fgif}

CFN: 20110728648 BOOK 27875 PAGE 3024

Priat Name and "Iile !

A0 , Bl DT on Briday, duly 16, 2010

N n -' . 'r?.{e.
Signatore: Kw 3 ;'{jf/ T r{ :‘

Aceepling Appointment of FDIC uy Reeeiver for Turnberey Bank, Aventura, Flosida:

s € WK | flotsbne i chogne

Pring Name ant Title

A_LNO O eMLEDT, on Friday, Tuly 6, 2010

Shanuture: %&a . !/VJZ&}C«"“
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Exhibit “B”
FDIC’s Acceptance of Appointment
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FDIC

Diviston of Resolutlons ned Recelverships 3
Enst Cons§ Tempornry Satellite Dffleo
T Bavavendows Way YWesi

Jueksanville, Flavidn 32286 {3003 256-3251 ;
July 16, 2010 )
i
Offics of Tiwift Supervision :
1475 Peachivee Streat NLB. I
Atlnta, Georgla 30309 {
Subjeat: Turnbervy Bank
Avertuen, Florlda
Acreplanae of” Appointment
Benr Sir or Madam; !
Plonse be advised that fhe Federd Deposii Tngurones Carperation aevepts ils appointient as ;
Recolver of the above-cagtioned deposiory institwtlon, th accordanee with the Fedusn) Deposts Instirance ;
Act, us amonded, i
H
Sincorely,
Fedoral Depniii Tsurnee Corporation
’ f
/ , , ;
By; /v‘lj e "‘,{. 1 ;;‘ "?:l:,., 1 .
Josvaz €, Walkor
Alorney-in-Fact




CFN: 20110728648 BOOK 27875 PAGE 3027

Exhibit “C”
Limited Power of Attorney
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. Doc 2010052874, OR BK 15176 Page 537, Nunbax Ragea! 4, Ravoxded 03/08/2010 ;
at 1D:24 AM, JIM PULLER (LERK GIRCULT COURE DUYAL COUNTY RECORDING $35,50 i

Prepared by Rento Marls Aran)o, Hig,
FDIC Batt Coatt Temparary Ssielilte Offics
111 Baymerdows Way Wesi

Jacksonvith, PL 33236

(Laave Blank Above 1l Llee fof Rerarding Safareaa{lan)
{Bpaee Aooye IhIrlae muad bk allewt 3 Ju ki

LIMITED POWER OF ATTORNEY

KNOW ALL PERSONS BY THESE PRERENTS, thal tha FEDERAL
DEPOSIT INSURANCE CORPORATION, o Coporation organized and exisiing under an
Att of Congress, hereinafter onfled the “FDIC," seting in fts Recojvership oapecily or separato
Carporale aapaclty or as Managst of the FSLIC Resolution Pund has acquired and will acquive
eerialy assots for Hyguldation and has determined thet it s necassary to appold a reptasentative 1o
aet on its behalf in conncetlon with the roatnienanes and Tquidation of safd asséls, herelnnfler
catled the “Acquired Aasets,”

WHERBAS, the PDIC destrss 1o designate CHRISTIAN E. MENZEL as
attomeysin-faot for the Hmited puepose of fcifltating the maegement and dsposiion of the
Acquired Assets; and

WHEREAS, the undersipned has full awthority lo exceuts this insmimeat on
bohall of the FDIC wnder applicabde Resolutions of the FDIC's Board of Dlrectors sad
redelepations thereof,

NOW, THERBFORE, the PDIC sppointe CHRISTIAN . MENZEL as its truz
and fawful attomey-In-fact fo nat in s nam, place, and stead, and hereby grants CHRISTIAN
¥, MENZEL the authority, subject o the Yimllations heredn, a5 follows:

(1) Stgn, seal and deliver os the aol and deed of the FDIC any Instrumoent
in writlig, and to do every other thing necessary and proper for the entlsotion and
tweovery of any and all wmonies and properties of evory kind and nae
whetsatver for and o behalf of the EDIC and o give proper reselpts and
nequbtance therefor In the pume and on behalf of the FDIC;

(2) Reloase, disvharge or assign any and all Judgments, morigages on real
estate or porsonal property, Meluding the release and discharge of the same of
record i1 ihe Offiolsl or Pabtic Records of the Clerk of any Cirouit Couct or any
othe officinl public revords ar reglsides, wWherever localed, whete payments on
atcount of the sams It redemplion or ofisrwise may have besn made by the

1mited Poses of Atlamey -+ CHRISTIAN E. MENZEL Pagalafd
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OR BX 218176 PAGE 538

deblor(s), and Lo endarss veeelpt of such pnyment upon the retords In my
appropiate publle office;

{3} Renoive, enlleot and give all proper scquitience for any other sums of
miotiey owlng lo the BDIC for any Acquired Assel which the nttomey.in-fast may
gelt or dispose of)

{4} Exepule any and all transfers and asslgnments as may be necessary fo
asslgn any seoutrdiley ov other shozes In aation;

{5) Sign, seal, acknowledgs and deliver any and all aprecments,
sastments, or conveyances s shall be deemed necesstey or proper by the FDIC
altornoy-in-fact in tho oare and menngement of the Acquired Assels;

{6) Sign, seal, neknowlodge and deliver indeomlity agreements and surety
bonds in the rame of and on behalf of the FDIC;

{7} Sign receipts for the payment of all rents wnd profits due o to beotma
due on the Auguirad Asseis;-

{8) Bxecuts, noknowledpe and deliver deeds of real propaity In the nams
of the FDIC; h

(%) Bulend, postpono, releasd and satisfy or teke such other action
reparding any morigage lien held bn the nama of the FDIC;

{10} Extecuto, scknowledge and deliver in the naine of the PDIC g power
of attomey wherever necossary of requlred by law lo any atiomoy-smployed by
tha PDIC,

{11} Poreclose any morigage or other Hen on elther voal oy personal
propenty, wherover [oeated;

{12} Do and perform overy acl necossary for the wuse, Hquidation or '
colleation of the Acquired Assets hold b the name of the FDIC;

(13) Stgn, seal, Manledga and deliver any and &} dacuments as inay be
necsasary o sotlle any action(s) or claim(s) asserted agalnst tha ¥DIC, ofther In Its
-Recolvership or-Corporato oapeofty, or az Manager of the FSLIC Resplution
Fund,

Thls Powr of Attomioy shall be effontive August 19, 2009, and shall coniings in

full foree and offect throvgh August 18, 2001, untess otherwise lerminated by any officiad of the
FDIC nuthiorized 19 do so by the Board of Dircotars of the BDIC,

Limited Power of Attomiy ~» CHRISTIAR B MENZRE Paga2 old
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TN WITNESS WHEREOF, the FDIC, by ik duly authorzed officer empowered
by sppropriate resolution of 1ts Board of Direstors, hes caused these prosents (o bs subsoribed tn
Its name this (E3*day of March, 2010,

FEDERAL DEPOSIT INSURANCE

Title: Manager of Customer Servies -
Rast Coast Temparary Satslifte Office
7177 Baymeadows Way Wost
Jacksonville, FL. 32256 .

Signed In flio presence oft

Witoess: .ﬂg, // ﬁ»/—“‘“
Printed Name; 4 )

Witness: ) 'i"‘ﬂ/f""--a
Piinted Name: __( 2Aasfe & Jones

STATEOFFLORIDA, )
i
COUNTY OF DUVAL  }

On this D&h day of March, 2010, before me, a Notary Publlo in and for the State of
Florida apperred OPHELIA JONES, to me pusonally known, who, being by mo flrst duly
swom did deposs that hefsho i3 Manager of Customer Servics, East Corst Tompotary Sateliite
Office of the Federal Deposit Insurance Corporation {the “Corperation™), in whose name the
faragolng Limited Powet of Aftomay was executed and subsedbed, and the said Limited Pawar
of Aliomoy was exeented and subseribed on bohalf of the sald Corporation by duo authority of .
the Corporation’s Board of Directors, and the sald OFHELIA JONES, acknowledyed e sald i
Limited Power of Aftormey 16 be the frec act and deed of said Corporatlon, | i

[PLACRNOTARY SEAL BELOW HEORE]

+g11C-SIATE OF FLORIDA
NDI&YMQ,}&V 0. Ralzneoirt pﬂna‘?& Namﬁ ofNBLBJ'_V' r %
Comrhission  DDI3TIAY s
S st 1OV 02,2013 Commissfon No.s “DIDGRTTUS
AT TIMATSTIC BHNTENG Lo, DY My Co {Sgiﬁn expims;

Limited Peses of Attomty ~ CHRISTIAN B, MENZEL Phge3ofd
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STATE OF FLORIDA. )
)
COUNTY OFDUVAL )

On this pea¥day of March, 3010, before me, a Notary Publfe In and for the Stk of
Ploride appested Peyweve M YWogna (witness H1) and
N - - (wilnass #2), o
me persohally known to be the persons whose names are subzoribed as witness to the forsgeling
Instrument of wrlting, and after belng duly swom by s stated on oath that thay saw QPHELYA,
JONES, Mansger of Customer Servios, Basl Coast Temporary Sateliite Office, of the Fedora)
Deposlt suranes Corpomfion, e perion who cxeeuled the forsgoing instrument, and had
subscribed the same, and that they had stgned the same s a witness at the request of ths person
who exeapled tha same.

{PLACE NOTARY SEAL BELOW HERE]

&,
e A& Y 2
HOTARY PUBLICSIATE,OF FLORIDA Notary Publid

T m;s Bf&é'ﬁ}“j? Printed Name of Motary: %_DMAK\
(.. Feplies: HOV,02,2013 Commission No, 015 G144

BRSO TRALANATICADSDING OIS My Canumission expitest _Rlower, 00, DH3

.

SIATG OF FLORIDA

DUVAL COUNTY )

L THE UNBERSIGNED Cley amcrmbs’
Hl

forkds, BO Heneny CERTFY.hy
and earratd eopy of the orighﬂat’g':gh

A8 temals h il torey ap

. "

chipl m
1 BaY O ity S,
Fora o%e of Ih Clovk fo!rcﬂ%c:#i,?wwg;m;?ééi A

Limited Power of Atemey — CHRISTIAN B, MENZEL

WITHEBS my honc and sy Lolak ol R
Sscksonle, i, B B, dyol DALY Ly 10 ©
Soag T LG~
e JUEUMER | e ¢
S kgt and Covnty ety ~

w:vaf Hotas
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EXHIBIT ""B"

Development Schedule*

All time periods provided below are measured from the date of final City Commission
planning and zoning approval ( ), and represent an enforceable
commitment by the Owner to proceed expeditiously with the Project. The timeline below may not
be enforced against the City. The City Manager is authorized by the City Commission’s approval
hereof to extend any time period listed below for good cause shown up to 6 months. Extension of
a time period by more than 6 months requires City Commission approval.

Expiration of Appeal Period for Zoning Approvals [30 days]
Submittal of Phase Foundation Permit Plans [June 2021]
Commencement of Construction [November 2021]

Substantial Completion of Project Buildout,

as measured by the issuance of a [September 2023]
Temporary Certificate of Occupancy or Certificate

of Completion, as applicable, for the Project

*Subject to expedited permitting by the City and the County.

MIAMI 7670596.7 84043/89234
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EXHIBIT "C"

Reserved

MIAMI 7670596.7 84043/89234
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EXHIBIT “D”

Reserved

MIAMI 7670596.7 84043/89234
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EXHIBIT “E”

Standards of Operation

The retail/commercial portions of the Project shall be operated, leased, and maintained in a manner
consistent with projects such as The Village of Merrick Park, Mizner Park, and CityPlace. The
retail portions of the Project shall be a first-class destination consistent with the Approved Project
Plan and all applicable agreements, and shall be kept in good order, condition, repair, and
maintenance, with reasonable wear and tear excepted.

The Owner shall use good faith, commercially reasonable efforts to cause at least __ % of the
gross leasable area of the retail space to be leased to tenants under executed leases within one (1)
year after issuance of the last temporary certificate of occupancy or certificate of completion for
the Retail Component. Owner shall use good faith, commercially reasonable effort to maintain
executed leases with tenants for a minimum of __ % of the gross leasable area of the retail space.
The Owner’s failure to use good faith, commercially reasonable efforts to maintain at least %
of the gross leasable area of the retail space under lease throughout the life of the Retail Component
shall be deemed to be a default under this Agreement.

The City Manager will review active building permits and certificates of use, and any other
information received from the Owner about the status of marketing efforts for particular retail
spaces, and determine whether the space is vacant for purposes of this paragraph, in his or her
reasonable discretion. The City Manager’s first review will not occur until one year following the
issuance of the first Temporary Certificate of Occupancy for any retail space in the Project.

The Owner acknowledges and agrees that active and attractive retail uses that are of interest to and
service the Project residents, and the immediate neighborhood and can garner reason for the
general public and tourist to consider downtown Coral Gables as a destination for shopping and
entertainment activity are of importance to the City as part of its vision for this area.

The Owner agrees with the goals described in these reports and panel discussions and will exercise
good faith, commercially reasonable efforts generally to achieve a targeted leasing strategy and
operational practices consistent with said goals. The Owner will target an activating of
approximately 18,000 square feet of retail, food and beverage uses. All of the retailers will operate
compliant to design criteria requiring attractive retail transparent windows assuring clear views
into their operations. They will feature professional creative signage within guidelines of the
Project design criteria to assure compatibility with the City requirements and the Project’s overall
architecture.. Restaurants and other food and beverage establishments will be required to operate,
at minimum, during the retail hours of operation, and they may operate later in the evening subject
to other City regulations. Systems and tenant operating rules will prompt back of store delivery,
sanitary and functional considerations for trash and wet trash disposal, and subliminal security
applications.

MIAMI 7670596.7 84043/89234
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The large retail space indicated on the Project site plan is intended to include a a fine-dining style
restaurant. The Owner is obligated to use its best efforts to attract high quality tenants for this
larger retail space.

MIAMI 7670596.7 84043/89234
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EXHIBIT “F”

Restaurant Standards of Operation

e The restaurant(s) will be a mix of either fine dining, casual full table service and/or Café
style restaurants.

e Examples of fine dining restaurants are Capital Grille, Cantina la Veinte, Cipriani, Zuma
and 1l Gabbiano.

e Examples of family/casual restaurants with full table service are Carrot Express, My
Ceviche, and Coyo Taco.

e All restaurants will be fully open to the public and operate the same or greater hours as the
retail stores; provided, however, that restaurants shall be permitted to close periodically for
special events or private parties.

e All restaurants will maintain a high standard of appearance, cleanliness, quality and
service.

e All restaurants will feature professional signage compatible with City requirements and the
Project’s overall architecture and signage program.

MIAMI 7670596.7 84043/89234
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EXHIBIT “G”

SEE FOLLOWING ARCHITECTUAL SHEETS

MIAMI 7670596.7 84043/89234
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Project Name

Ponce Park Tower

Current Zoning

Commercial

Current Land Use

Commercial Low-Rise Intensity

Proposed Zoning

N/A

Proposed Land Use

Commercial High-Rise Intensity

Federal Flood Hazard Zone

Zone X

FLOOR AREA RATIO & BUILDING HEIGHT

HEIGHT
ZONING DESIGNATION PROPOSED BUII;DING SITE| ALLOWED F.A.R. NOTES
AREA F.AR. Allowed Proposed Allowed Proposed
Commercial 3.0 168,285 ft? 150 ft Section 5-604 table 2
Med. Design Bonus Lev 2 56,095 ft* 3.5 196,333 ft*| 226,332 ft* 179.0 ft o ) )
- 190.5 ft *See A-7 for Building Site Area Diagram
Max FAR with Max TDRs 4.375 245,416 ft*

TRANSERABLE DEVELOPMENT RIGHTS

30,000 ft* of TDRs are proposed to be transferred to this building site to achieve a 4.03 FAR of 226,333 ft*. 10,000 ft* of TDRs are proposed to be converted into 10 additional units.

FLOOR AREA RATIO
PROPOSED ALLEY PROPOSED ROW
EXISTING LOT AREA VACATION VACATION TOTAL NOTES
AREA 39,948 ft? 3,002 ft? 13,145 ft? 56,095 ft
DENSITY
MIXED-USE DISTRICT SITE PROPOSED BUILDING SITE| ALLOWED DENSITY NOTES
PLAN AREA DENSITY Allowed Proposed
56,095 ft’ 1.29 ac 125 units/ac 161 units 171 units* Section 4-201 Table 1
* See Transferable Building Rights above.
F.A.R. CALCULATIONS DENSITY CALCULATIONS
FLOOR/LEVEL AREA APPLICABLE TO NUMBER OF TOTAL UNIT MATRIX
F.A.R. CALCULATION* LEVELS F.A.R. AREA STUDIO 1BR 2BR 3BR 4BR TOTAL
Roof 0 ft* 0ft*
Level 16 16,638 ft* 1 16,638 ft’ 0 0 5 5
Level 14-15 16,034 ft? 2 32,069 ft? 3 5 4 24
Level 12-13 16,034 ft? 2 32,069 ft’ 5 5 3 26
Level 9-11 16,034 ft? 3 48,103 ft? 9 5 1 45
Level 8 19,719 ft? 1 19,719 ft’ 1 5 1 17
Level 5-7 19,876 ft’ 3 59,627 ft* 14 3 1 54
Level 2 - Parking 0ft* 1 0ft
Level 2 - Parking 0ft 1 0 ft*
Level 2 - Parking 0ft* 1 0ft
Ground Floor 18,107 ft’ 1 18,107 ft’
Total 226,332 ft* 96 49 26 171 units

*The flollowing BOH will be exempt from FAR: Electrical rooms/FPL vault room, Fire pump room, Mail room, Fire command room, Trash room, Stairs, Elevators, Phone/IT room,

Service corridor, Loading Areas, Lobby, Storage.

Project No

1812

Project Address

216 and 224 Catalonia Ave.,
3000 Ponce De Leon Blvd.,
and 203 University Drive

Client

PONCE PARK RESIDENCES
The Allen Morris Company

121 Alhambra Plaza Suite 1600
Miami, FL 33134

Design Architect
Oppenheim
Architecture

245 NE 37 Street
Miami FL 33137
P 305 576 8404
F 305576 8433
W oppen.com

Civil Engineer

Langan

Parkside Corporate Center
15150 NW 79th Court, Suite 200
Miami Lakes, FL 33016-5848

P 786 264 7200

W langan.com

Landscape Architect

Naturalficial, Inc.
6915 Red Road, Suite 224
Coral Gables, FL 33143
P 786 717 6564

W naturalficial.com

COPYRIGHT @ OPPENHEIM 2020
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NOT FOR CONSTRUCTION

CITY OF CORAL GABLES HISTORIC
PRESERVATION BOARD APPLICATION

1812
PONCE PARK RESIDENCES

Drawing Issued on  12/15/2020
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CORAL GABLES SHARED PARKING MATRIX ASSUMING RETAIL (section 5-1410.B.2.a)

REQUIRED WEEKDAY WEEKEND
USE REQUIRED PARKING AREA/UNITS
(UNSHARED) DAY EVENING NIGHT DAY EVENING NIGHT
Res see note below* 171 units 240 spaces 144 216 240 192 216 240
Retail 1.0 spaces per 300 ft* 18,107 ft* 60 spaces 42 54 3 60 42 3
Total Spaces Required 186 spaces | 271 spaces | 243 spaces | 253 spaces | 258 spaces | 243 spaces
Total Spaces Provided 265 spaces
*Efficiency and one (1) and bedroom units - 1.0 space per unit. Two (2) bedroom units - 1.75 spaces per unit. Three (3) or more bedroom units - 2.25 spaces per unit.
ACCESSIBLE PARKING REQUIREMENT LOADING REQUIREMENTS
REQUIRED ACCESSIBLE REQUIRED LOADING
TOTAL PARKING REQUIRED SPACES NOTES TOTAL BUILDING AREA SPACES NOTES
154 spaces 7 spaces FBC Section 11-4.1 226,332 ft* 2 spaces Section 5-1409 D

ELECTRIC VEHICLE CHARGING REQUIREMENTS

Min of 2% shall be reserved for EV parking w/ charging

station

Min of 3% shall be infrastructure ready EV
Ready for future charging station

Min of 15% shall be EV capable - all
conduits and subpanel ready

NOTES

4 spaces

6 spaces

28 spaces

Ordinance No. 2019-19

LANDSCAPE OPEN SPACE FOR LEVEL 2 MED BONUS

MINIMUM LANDSCAPE OPEN
SPACE AREA REQUIRED

TOTAL LANDSCAPED OPEN SPACE PROVIDED

NOTES

25% 14,024 ft*

31,470 ft* *

Mediterranean Style Design
Standards Table 1-8

*Arcades and loggias paved with a pervious material may be considered open space and counted as such toward the open space requirement up to a maximum of seventy-five (75%)

SETBACK TABLE

SIDE LOCATION ALLOWABLE PROPOSED

Front Park/Ponce Drive 0 ft 0 ft - 18 ft above 45 ft in height
Side Street Malaga/Catalonia 0 ft 0 ft - 10 ft above 45 ft in height
Interior Side N/A 0 ft N/A

Rear West Side 0 ft 5t075

GREEN BUILDING REQUIREMENTS

This project will achieve no less than Leadership in Energy and Environmental Design (LEED)] Silver certification or Silver certification by the Florida Green Building Coalition (FGB

Project No

1812

Project Address

216 and 224 Catalonia Ave.,
3000 Ponce De Leon Blvd.,
and 203 University Drive

Client

PONCE PARK RESIDENCES
The Allen Morris Company

121 Alhambra Plaza Suite 1600
Miami, FL 33134

Design Architect
Oppenheim
Architecture

245 NE 37 Street
Miami FL 33137
P 305 576 8404
F 305576 8433
W oppen.com

Civil Engineer

Langan

Parkside Corporate Center
15150 NW 79th Court, Suite 200
Miami Lakes, FL 33016-5848

P 786 264 7200

W langan.com

Landscape Architect

Naturalficial, Inc.
6915 Red Road, Suite 224
Coral Gables, FL 33143
P 786 717 6564

W naturalficial.com
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1812
PONCE PARK RESIDENCES
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MEDITERRANEAN DESIGN STYLE TABLE 01 (ALL REQUIRED)

REF. # TYPE SUMMERIZED REQUIREMENTS PROVIDED COMMENTS
1 Architectural Elements on | Similar exterior architectural relief elements on all sides. No blank walls unless code Yes Only blank wall is required as a fire wall. All other fagades
Building Facades required. Parking garages shall include exterior architectural treatments. incorporate consistent releif elements.
2 Architectural Relief Elements at [Street fronts shall include display windows, landscaping, or architectural relief Yes All street level fagades are a storefront condition, including
Street Level elements/ornamentation. where pedestrian passthrough is provided.
3 Architectural elements located |Ornamental roof structures shall not exceed a height of more than 25 feet above the Yes 23 foot tall Ornamental feature provided.
on the top of buildings roof, and be limited to 25% of the floor area immediately below.
4 Bicycle Storage A minimum of five (5) bicycle storage spaces shall be provided for each two hundred Yes
and fifty (250) parking spaces or fraction thereof.
5 Building Fagades Facades in excess of 150 feet in length shall incorporate vertical breaks, step backs or Yes
variations in bulk/massing at a minimum of 100 foot intervals.
6 Building Lot Coverage No minimum or maximum building lot coverage is required. Yes
7 Drive Through Facilities Drive through facilities are prohibited access to/from Ponce de Leon Boulevard. Yes
8 Landscape Open Space Area |Provide a min of 10% Landscape Open Space for mixed use properties. Yes 20% Provided
9 Lighting, Street Street lighting shall be provided and located on all streets, meet City of Coral Gables Yes Provided, pending approval.
standards and bd subject to review and approval by Public Works.
10 Parking Garages Ground floor parking as a part of a multi-use building shall not front on a primary Yes Only drop of parking provided at ground floor level.
street.
11 Porte-Cocheres Porte-cocheres are prohibited access to/from Ponce de Leon Boulevard. Yes No porte-cochere proposed.
LANSCAPE OPEN SPACE
12 Sidewalks/Pedestrian Access |Main pedestrian entrances oriented towards adjoining streets. Pedestrian pathways Yes Pedestrian access and network provided and enhanced by
provided from all ped. access points and create a continuous pedestrian network covered arcade and pedestrian passthrough. (N A FUUE A R
13 Soil, Structural Structural soil shall be utilized within all rights-of-way for all street level planting areas Yes
with root barriers approved by the Public Service Department. VERTICAL STEP BACKS AND PLANTER BREAKS
14 Windows on Mediterranean |Mediterranean buildings shall provide a minimum window casing depth of four (4) Yes 6" minimum depth provided.
Buildings inches as measured from the face of the building.

VERTICAL BREAKS

MEDITERRANEAN DESIGN ST

YLE TABLE 02 - ARCHITECTURAL AND PUBLIC REALM STANDARDS (8/1

2 REQUIRED - 10/12 PROVIDED)

REF. # TYPE SUMMERIZED REQUIREMENTS PROVIDED COMMENTS
1 Arcades and/or Loggias Arcades, loggias or covered areas constructed to provide cover and protection from the Yes Arcade fronting proposed park provided.
elements for pedestrian passageways, sidewalks, etc.
2 Building Rooflines Incorporation of horizontal and vertical changes in the building roofline. No
3 Building Stepbacks Stepbacks on building facades of the building base, middle and/or top facade to further Yes Stepbacks at base, level 8, and level 10, with additional
reduce the potential impacts of the building bulk and mass. planting on the fagade and roof to break up the building
4 Building Towers The use of towers or similar masses to reduce the mass and bulk of buildings. Yes Building steps back to accentuate the thin tower profile and
minimize the appearance of building mass.
5 Driveways Consolidation of vehicular entrances into one (1) curb cut per street to reduce the Yes
amount of vehicular penetration into pedestrian sidewalks and adjoining rights-of-way.
6 Lighting of Landscaping  [Uplighting of landscaping within and/or adjacent to pedestrian areas ( sidewalks, plazas, Yes
open spaces, etc.).
7 Materials on Exterior Building |Natural materials shall be incorporated into the base of the building on exterior surfaces. Yes Cast limestone cladding with shells and natural materials
Fagades This includes but not limited to: marble, granite, keystone, etc proposed. Sample provided.
8 Overhead Doors If overhead doors are utilized, the doors are not directed towards residentially zoned Yes Provided on Catalonia Ave. Comercial properties are
properties. adjacent.
9 Paver Treatments Provide approved pavers. Min 10% pavers on drives and 25% on sidwalks. Yes Provided, pending approval.
10 Pedestrian Amenities Provide min 4 of the following: Benches, expanded sidewalk widths, freestanding info Yes Benches, Expandeded Sidwalk widths, planted landscape,
kiosk, planter boxes, refuse containers, public art, water features. refuse containers, public art, and water features provided.
11 Pedestrian Passthroughs/  |Pedestrian pass-throughs provided for each two hundred and fifty (250) linear feet or Yes Pedestrian passthrough provided.
Paseos fraction thereof. Must be 10 feet in width and provide pedestrian amenities.
12 Underground Parking Underground parking equal to a min. of 75% of total surface lot area. No No underground parking provided.
MEDITERRANEAN BONUS TABLE 03 (OTHER DEVELOPMENT OPTIONS)
REF. # TYPE COMMENTS
1 Building Setbacks Refer to Zoning Chart for Reductions.
2 R.0.W. Encroachements N/A
3 Parking Exceptions N/A
4 Multi-Family Density N/A
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EXHIBIT “H”

Off-Site Improvements

Proposed Improvement

Description

1 | Neighborhood Streetscape — East

Streetscape and landscape
improvements similar to those
indicated on the attached street
sections.

2 | Neighborhood Streetscape — North

Streetscape and landscape
improvements similar to those
indicated on the attached street
sections.

3 | Neighborhood Streetscape — South

Streetscape and landscape
improvements similar to those
indicated on the attached street
sections.

[INSERT ROW DEPICTIONS UPON APPROVAL]
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ROW IMPROVEMENTS
11,535 sq ft
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LANDSCAPE OPEN SPACE FOR LEVEL 2 MED BONUS

MINIMUM LANDSCAPE OPEN
SPACE AREA REQUIRED

TOTAL LANDSCAPED OPEN SPACE PROVIDED

NOTES

25% 14,024 ft*

31,470 ft* *

Mediterranean Style Design
Standards Table 1-8

*Arcades and loggias paved with a pervious material may be considered open space and counted as such toward the open space requirement up to a maximum of seventy-five (75%)

ps ~

|
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CAST STONE

CONCRETE PAVER W/ SHELL AGGREGATE

LIMESTONE

METAL DOOR/WINDOW FRAMES

METAL RAILINGS BRONZE COLOR

NATURAL STONE BASE

PLASTER
GROIN VAULT
CEILING

CONCRETE PAVERS W/
SHELL AGGREGATE

SMOOTH PLASTER
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EXHIBIT "I

Project Conceptual Valet Operating Plan

Valet service is planned for several uses within the overall project for residential visitors and
retail patrons. The following section summarizes the anticipated location of the valet stand and
the valet route.

e Avalet drop-off stand will be provided along Catalonia Avenue, just west of Ponce
De Leon Blvd. The valet stand will sit directly north of the retail portion of the site. A
total of three (3) on-street parking spaces are provided for this primary valet drop-off
stand.
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EXHIBIT “J”

Reserved
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EXHIBIT “K”

Encroachments

[NOT CURRENTLY APPLICABLE]
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EXHIBIT “L”

Public Park Spaces

[INSERT PUBLIC PARK SPACES SITE PLAN UPON APPROVAL]
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LSCP LANDSCAPE [ MONUMENT LINE
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L-0.01 SITE SURVEY

L-1.10  |GROUND LEVEL HARDSCAPE PLAN

L-1.10A  |HARDSCAPE AND MATERIALS REFERENCE IMAGES

2020.12.15 - HISTORIC PRESERVATION BOARD

L-1.10B  |SITE DIAGRAMS

L-3.00  |TREE DISPOSITION PLAN

L-3.01  |TREE DISPOSITION LIST AND PROPOSED PLANT LIST

L-3.10  |OVERALL GROUND LEVEL LANDSCAPE PLAN

L-3.10A  |ENLARGED GROUND LEVEL LANDSCAPE PLAN

L-3.10B  |ENLARGED GROUND LEVEL LANDSCAPE PLAN

L-3.10C |ENLARGED GROUND LEVEL LANDSCAPE PLAN

L-3.13 PLANTING REFERENCE IMAGES

L-3.14 PLANTING REFERENCE IMAGES

L-3.15 PLANTING REFERENCE IMAGES

L-3.20 GENERAL PLANTING NOTES AND DETAILS
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L-4.10 GROUND LEVEL LANDSCAPE LIGHTING PLAN

SCOPE OF WORK

o HARDSCAPE, LANDSCAPE, AND LANDSCAPE LIGHTING FOR AREAS NOTED IN LIMITS

OF SCOPE OF WORK.

GENERAL SITE NOTES

1. GENERAL CONTRACTOR, SUBCONTRACTORS, AND INSTALLERS SHALL CROSS

o kv

REFERENCE ARCH. DWGS., ENGINEERING DWGS., AND LANDSCAPE DWGS.,
THROUGHOUT THE IMPLEMENTATION TO ENSURE THE DESIGN INTENT IS MET.
ANY DISCREPANCIES SHALL BE NOTED AND BROUGHT TO THE GENERAL
CONTRACTOR'S ATTENTION.

SEE CIVIL AND ARCHITECTURE DRAWINGS FOR F.F.E & SURFACE DRAINAGE
SEE MEP ENG. DRAWINGS FOR IRRIGATION CONNECTIONS.

SEE STRUCT. ENG. DRAWINGS FOR STRUCTURAL COMPONENTS.

SEE ELECTRICAL ENG. DRAWINGS FOR LANDSCAPE LIGHTING WIRING.

ALL WORK, MATERIALS, AND EQUIPMENT UTILIZED IN THIS PROJECT SHALL BE
INSTALLED IN STRICT ACCORDANCE WITH THE GOVERNING ZONING &
BUILDING CODE, MANUFACTURER'S RECOMMENDATIONS, AND
SPECIFICATIONS.

CONTRACTOR SHALL BE RESPONSIBLE FOR VISITING SITE PRIOR TO BIDDING
IN ORDER TO FAMILIARIZE THEMSELVES WITH ALL EXISTING CONDITIONS
AFFECTING THE WORK, INCLUDING BUT NOT LIMITED TO PRIVATE AND PUBLIC
UTILITIES, ON AND OFF SITE, ACCESS ROADS, AND OTHER SUPPORT
FACILITIES.

CONTRACTOR MUST NOTIFY LANDSCAPE ARCHITECT IMMEDIATELY OF ANY
UNEXPECTED OR UNKNOWN CONDITIONS OR DISCREPANCIES IN THE
DRAWINGS AND CONTRACT DOCUMENTS, AS WELL AS ANY ERRORS OR
OMISSIONS ON THE DRAWINGS PRIOR TO PROCEEDING WITH THE WORK OR
SHOP FABRICATION.

CONTRACTOR SHALL PREPARE AND MAINTAIN ALL CONSTRUCTION AREAS,
AS WELL AS SURROUNDING AREAS FREE OF DEBRIS OR HAZARDOUS
EQUIPMENT AT ALL TIMES.
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Attachment E
€2 Bilzin Sumberg

Anthony De Yurre
305-350-2404
305-351-2222

adeyurre@bilzin.com

November 13, 2020
Dear Neighbor:

On behalf of RC Acquisitions, LLC, the applicant and owner of the properties located at
203 University Drive, 3000 Ponce de Leon Boulevard, 216 and 224 Catalonia Avenue, and the
contract purchaser of the property located at 225 Malaga Avenue, please join us at a virtual
public information meeting regarding the Ponce Park Residences project proposed on the
properties, which will be conducted by the applicant’s representatives. Please see below for
instructions on signing into the meeting via Zoom.

Date: Tuesday, November 24, 2002
Time: 6:00-8:00pm
Location: Zoom link (please see below and instructions on the following pages)

https://bilzinsumberg.zoom.u