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C i t y  o f  C o r a l  G a b l e s  
P l a n n i n g  a n d  Z o n i n g  S t a f f  R e p o r t  

Applicant:   City of Coral Gables 

Application:       Zoning Code Text Amendment – Art in Public Places  

Public Hearing: Planning and Zoning Board 

Date & Time: January 10, 2024; 6:00 – 9:00 p.m. 

Location: City Commission Chambers, City Hall,  
405 Biltmore Way, Coral Gables, Florida 33134 

 
 
1. APPLICATION REQUEST 

The City of Coral Gables is requesting review and consideration of the following: 
 

An Ordinance of the City Commission of Coral Gables, Florida, amending Article 9 “Art in Public Space” of the 
City Zoning Code in order to amend certain procedures related to the art in public place waiver process and 
options; providing for repealer, severability, codification, enforceability and an effective date. 

 
The request requires three public hearings, including review and recommendation by the Planning and Zoning 
Board, and 1st and 2nd Reading before the City Commission. 
 
2. BACKGROUND INFORMATION 

The City has a municipal “Art in Public Places” program establishing a formal requirement for the City pertaining to 
the funding, acquisition, placement, and maintenance of public art. The procedures and requirements are set forth 
in Article 9 of the Zoning Code.  
 
As requested by a member of the City Commission, Staff prepared a Zoning Code text amendment that provides 
clarification on some of the procedures and requirements outlined in Article 9. The amendment updates waiver 
options, clarifies the applicability of the process to certain projects, and generally reviews the relevant code 
provisions.  
 
The City Commission wishes to amend the Zoning Code so waiver options apply specifically to the public art program. 
In addition, the Ordinance clarifies the maximum amount of art consultants or other commission fees that may be 
included in the valuation of artwork. Lastly, the text amendment updates the title of the article.   
 
This Ordinance was presented to the Arts Advisory Panel in November of 2023, as well as to the Cultural 
Development Board on November 8, 2023. The Board unanimously supported the proposed amendment with a 
vote of 5-0.  
 
The text amendment was approved at City Commission on December 12th, 2023 for first reading (vote: 5 to 0).  
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3. PROPOSED ZONING CODE TEXT AMENDMENT 
 
The proposed Zoning Code text amendments are provided below in strikethrough/underline format. 
 
ARTICLE 9. ART IN PUBLIC SPACES PLACES    
 
Section 9-100. Art in Public Places Program.  
 
*** 
Section 9-102. Applicability.  
 
The Art in Public Places Program applies to Municipal and Non-Municipal Construction Projects; and public art on 
municipal and non-municipal properties. The minimum requirements for new governmental buildings are governed 
by the Miami-Dade County Code as amended, namely Ordinance No. 94-12, which requires not less than one and 
one-half percent (1½%) of the construction cost of new governmental buildings be devoted towards the acquisition, 
repair, and maintenance of public art. The provisions in this Article are supplemental to and generally more 
restrictive than Miami-Dade County Code provisions. If the Miami-Dade County Code provisions relating to new 
governmental buildings are not enforced by the City, Miami-Dade County may enforce the same. Should a conflict 
arise between these provisions and Miami-Dade County provisions, the more restrictive shall apply. A commercial 
or non-municipal property owner who is not subject to the Art in Public Places Program Fund Requirement may 
shall opt into the Program by submitting proposed Public Art to the review process outlined in Section 9-103, as 
such section applies to the acquisition or commissioning of Public Art; provided, however, the requirements 
regarding value shall not apply. 
 
Section 9-103. Art in Public Places Fund Requirements, Waivers, and Exemptions, and General Requirements. 
 

*** 
B. Waiver of the Art in Public Places Fee. A Developer of a Non-Municipal Construction Project that is not 

exempt as set forth in subsection C below may petition to waive the Art in Public Places Fee requirement 
by one or more of the following: 
1. Acquiring or commissioning artwork, which has an appraised value equal to or greater than the amount 

of the Art in Public Places Fee that otherwise would be required, with such artwork to be incorporated 
within the Developer’s project; or 

2. Donating and installing artwork to the City with an appraised value equal to or greater than the amount 
of the Art in Public Places Fee that otherwise would be required, and providing for the perpetual 
maintenance of such artwork; or 

3. Causing the purchase, designation, restoration, or perpetual maintenance of historically significant 
buildings in an amount equal to or greater than the amount of the Art in Public Places Fee that otherwise 
would be required; or 

4. Causing the purchase of parcels identified in the City’s Parks and Open Space Inventory Analysis in an 
amount equal to or greater than the amount of the Art in Public Places Fee that otherwise would be 
required and donating such parcels to the City 

C. Waiver Process. 
1. A Developer seeking a waiver pursuant to subsections B1 or B2 herein shall submit the proposed Artist 

and artwork concept to the Cultural Development Board for review, with assistance of the Arts Advisory 
Panel, in accordance with the Guidelines. The Cultural Development Board shall recommend to the City 
Commission whether to approve, deny, request further information or approve with conditions, the 
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selection and location of artwork, and the City Commission shall have final approval of the concept (if 
work is to be commissioned) or the artwork (if the artwork is extant). The value of donated or acquired 
artwork shall be confirmed by a certified art appraiser (or person with professional arts credentials 
otherwise acceptable to the City), with the cost of such appraisal to be borne by the Developer and 
which shall not be included in the one percent (1%) budget for art. The value of the commissioned work 
will be determined by the value of the artist contract for such commission, including artist fees and 
expenses incurred by the artist for subcontractors, travel/expenses, materials, fabrication, 
transportation and installation costs. Developer costs for art consultant fees, including gallery or other 
commission fees, in excess of ten percent (10%) of the Art in Public Places Fee, along with project 
management, coordination with other design professionals, site preparation, lighting of the artwork, 
maintenance, operation and other in-house costs or fees will not be considered part of the value of the 
commissioned work. In the event that the commissioned work is integrated into the project and/or is 
an artist-designed treatment for architectural, landscape or hardscape components of the project, and 
in the event that the work results in the artist specifying different materials for those components, only 
the marginal costs for materials and installation that exceed the costs of materials and installation that 
would have otherwise been incurred in the construction of the project shall be considered part of the 
value of the commissioned work. Ownership and title of works incorporated into private construction 
shall remain with the property owner, who will be required to maintain the artwork in good condition. 

2. The property owner’s obligations regarding maintenance and access for such artwork shall be set forth 
in a recorded restrictive covenant acceptable to the City Attorney’s Office, which obligations shall run 
with the land. Removal or alteration of artwork incorporated into private property shall only be 
permitted with City approval in accordance with the Guidelines, and shall require payment to the Art 
Acquisition Fund of the Art in Public Places Fee that otherwise would have been originally required or 
of the current fair market value of the artwork, as confirmed by a certified art appraiser (or person with 
professional arts credentials otherwise acceptable to the City), whichever is greater. Ownership of 
works donated to the City and placed on City property shall be owned by the City. Any Public Art created 
or installed through a partnership between a Developer and the City to place free-standing Public Art 
on City property to satisfy all or part of that Developer’s Art in Public Places Fee requirement may be 
presented to the City Commission for review and approval without any prior board review. All contracts 
for artwork that will be acquired or accepted for ownership by the City must be reviewed and approved 
as to form and legal sufficiency by the City Attorney’s Office. A Developer seeking waiver pursuant to 
subsections B3 or B4 herein shall submit the request to the City Commission for approval with a 
recommendation of the Historic Preservation Board for B3 and Parks and Recreation Advisory Board for 
B4, as well as staff. The value of donations shall be determined by a qualified appraiser acceptable to 
the City, which in the case of real estate shall be by an appraiser who is an Appraisal Institute member 
holding the MAI designation and the cost of such appraisal will be borne by the Developer 

3. In extraordinary circumstances, upon a showing of a unique hardship that is not otherwise addressed 
in this ordinance, a developer may seek an adjustment of the requirements of this ordinance. The 
request for adjustment shall be made to the City Commission, after obtaining a recommendation from 
the appropriate board and City Manager. Any granted adjustment will be by resolution. This paragraph 
shall be construed narrowly as the policy of the City is that applications will generally comply with the 
provisions of this Ordinance. The determination of the City Commission as to whether to exercise its 
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discretion to grant an adjustment in extraordinary circumstances is final and not subject to further 
reconsideration, review, or appeal 

*** 
D. General Requirements. Applicants wishing to pursue installation of Art in Public Places Public Art must meet 

the special design and administrative considerations discussed below in Section 9-104. After submission to 
and review by the applicable boards, the City Commission, in its sole and absolute discretion, may approve 
the submitted concept for Public Art. It is the intention and direction of the City that Public Art approved 
through the City’s Art in Public Places Program shall be permitted with regard to aesthetic characteristics 
after a review is conducted and a determination is made that the Public Art is appropriate in design and 
proposed construction. 

Section 9-104. Administration.  
 

A. Master Art Plan and Guidelines. The Cultural Development Board shall recommend a Public Art Master Art 
Plan, which shall be reviewed and recommended by the Board of Architects specifically to consider locations 
recommended for future placement of artwork. The recommendation of each Board shall be subject to final 
review and approval by the City Commission. If approved, the Master Art Plan will govern location and 
selection criteria for art work. Written Guidelines shall include policies and procedures for managing City-
initiated public art projects, and guiding non-municipal property owners or Developers who have an Art in 
Public Places requirement. The Guidelines shall govern the manner and method of submission of proposed 
works of art to the Cultural Development Board, the process by which the Arts Advisory Panel shall make 
recommendations to the Cultural Development Board, and the process by which the Cultural Development 
Board shall recommend to the Coral Gables City Commission. 

B. Accounting. The Cultural Development Board, or its designees as determined by the City Manager, shall 
submit an annual report providing a detailed accounting of monies spent or earmarked for future 
expenditures from the Art Acquisition funds to the City Manager. 

C. Selection and Approval of Public Art by the City Using the Art Acquisition Fund. The selection of Public Art 
using the Art Acquisition Fund shall be by Resolution of the Coral Gables City Commission upon 
recommendation by the Historical Resources & Cultural Arts Department and Cultural Development Board 
with the assistance of the Arts Advisory Panel, as needed. The principles governing selection criteria for 
Public Art are more fully set forth in the Guidelines and the City’s Master Art Plan, but at a minimum shall 
require that works of art satisfy all of the following: 

1. Are publicly accessible. 
2. Are created by an Artist. 
3. Demonstrate excellence in aesthetic quality, workmanship, innovation and creativity; 
4. Are appropriate in scale, form, content and of materials/media suitable for the site; 
5. If subject to the Art in Public Places Fund Requirement, demonstrate feasibility in terms of budget 

and timeline; 
6. Demonstrate feasibility in terms of budget, timeline, safety, durability, operation, maintenance, 

conservation, security and/or storage and siting; and 
7. Bring diversity to the City’s public art collection in terms of media, artistic discipline and/or artistic 

approach. 
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8. When the City is proceeding subject to the Art in Public Places Fund Requirement, costs for art 
consultant fees, including gallery or other commission fees, in excess of ten percent (10%) of the 
Art in Public Places Fee will not be considered part of the value of the artwork. 

D. Ownership and Maintenance 
1. The City shall be deemed the owner of and shall retain title to each work of Public Art acquired 

using the Funds acquired by the City. The City is charged with the custody, supervision, and 
preservation of such works of art. 

2. Artists, as part of any contractual agreement with the City for the provision of a work of art, shall 
be required to submit to the Cultural Development Board a “Maintenance and Inventory Sheet”, 
including the annual cost projections, which details the maintenance and ongoing care of the work 
and signage/credit recommendations. The City may require an assessment by a professional 
conservator 

Section 9-105. Enforcement 
 

A. The City shall not issue a building permit for a Municipal or Non-Municipal Construction Project where the 
Developer has chosen to pay the Art in Public Places Fee until the required contribution has been deposited 
in the appropriate Fund as described herein and in the Guidelines and Master Art Plan. 

B. The City shall not issue a building permit for a Non-Municipal Construction Project where the Developer has 
chosen to obtain a waiver of the Art in Public Places Fee payment until the City Commission has by 
Resolution approved the waiver by approving a concept plan for incorporation of Public Art into the Project, 
approving a concept plan and location of Public Art elsewhere in the City, or accepting a waiver for 
contribution to a historically significant building or purchase of a parcel of land for the City’s parks and open 
space, as outlined above. 

C. The City shall not issue a any certificate of occupancy for a Non-Municipal Construction Project where the 
Developer has chosen to obtain a waiver of the Art in Public Places Fee payment until all approved Public 
Art has been installed in accordance with approved plans and/or required documentation regarding the 
waiver and/or Public Artwork has been provided to the City. 

Section 9-106. Definitions.  
 
For the purpose of this Article, the following terms are defined:  
 
*** 
 
Art in Public Places or Public Art means tangible creations by artists that exhibit the highest quality of skill and 
aesthetic principles, including the following: paintings, sculptures, stained glass, projections, light pieces, statues, 
bas reliefs, engravings, carvings, frescoes, mobiles, murals, collages, mosaics, tapestries, photographs, drawings, 
monuments and fountains or combinations thereof, and that are one-of–a-kind or part of an original, numbered 
series. The artwork must be created for placement in a public place or publicly accessible private property space, or 
integrated into the underlying architecture, landscape design or site. ‘Art in Public Places” and “Public Art” do not 
include items manufactured in large quantities by the means of industrial machines, reproductions or architectural 
elements unless designed by a professional Artist. Works of art may be permanent, temporary or functional, and 
can encompass the broadest range of expression, media and materials. 
 
*** 
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Publicly Accessible with regard to Art in Public Places means exterior locations that are highly visible from public 
rights-of-way and accessible twenty-four hours a day, seven days a week at no charge to public. 
 
 
4. REVIEW TIMELINE / PUBLIC NOTICE 
 
City Review Timeline 
 
The submitted applications have undergone the following City reviews: 
 

REVIEW COMMITTEES AND BOARDS DATE 

City Commission 1st Reading  12.12.23 
Planning and Zoning Board 01.10.24 
City Commission 2nd Reading TBD 

 
The following has been completed to solicit input and provide notice of the Application: 
 

PUBLIC NOTICE DATE 
Legal advertisement 12.28.23 
Posted agenda and Staff report on City web page/City Hall 01.05.24 

` 
 
5. FINDINGS OF FACT 

 
In accordance with Section 14-212.5 of the Zoning Code, the Planning and Zoning Board shall not recommend 
adoption of, and the City Commission shall not adopt, text amendments to these land Zoning Code unless the text 
amendment:  
 

Standard Staff Evaluation 

a. Promotes public health, safety, and 
welfare.  

The proposed text amendment to Article 9 of the Zoning Code 
is to clarify Art in Public Places requirements and procedures. 
These clarifications aim to improve how the sections of Article 
9 read by updating waiver options, clarifying the applicability of 
procedures for certain projects, providing the maximum 
amount of art consultants or other commission fees, and 
updates the title. The proposed amendment promotes public 
health, safety, and welfare by enhancing the “Art in Public 
Places” program. The program was created to preserve the 
City’s artistic heritage, enhance its character and identity, 
contribute to economic development and tourism, add beauty 
and interest to spaces visible to the public and increase 
opportunities for the public to experience and participate in the 
arts through the acquisition and installation of world-class art in 
publicly accessible areas. With the intention to improve the 
City’s provisions, Section 9-100 of the Zoning Code states Article 
9 shall be amended from time to time.  
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b. Does not permit uses the Comprehensive 
Plan prohibits in the area affected by the 
text amendment.    

The proposed amendment does not affect any uses permitted 
in the Comprehensive Plan.  

c. Does not allow densities or intensities in 
excess of the densities and intensities 
which are permitted by the future land use 
categories of the affected property.  

The proposed text amendment does not allow densities or 
intensities in excess of what are permitted by the future land 
uses.  

d. Will not cause a decline in the level of 
service for public infrastructure which is 
the subject of a concurrency requirement 
to a level of service which is less than the 
minimum requirements of the 
Comprehensive Plan. 

The proposed text amendment will not affect the level of 
service for public infrastructure.  

e. Does not directly conflict with any objective 
or policy of the Comprehensive Plan. 

The proposed amendment does not directly conflict with any 
objective or policy of the Comprehensive Plan. The proposed 
amendments meet Goal GRN-1., Policy GRN-1.1.2., Policy FLU-
1.11.1., Objective FLU-1.12., Policy FLU-1.12.1., and Policy DES-
1.1.2. 

 
Staff comments: Staff finds that all five of these criteria are satisfied.   
 
Consistency Evaluation of the Comprehensive Plan (CP) Goals,  Objectives and Polic ies  
 
The Planning and Zoning Division has reviewed the CP and finds the following CP Goals, Objectives and Policies are 
applicable.  Consistent CP Goals & Objectives and Policies are as follows: 
 

Ref. 
No. CP Goal, Objective and Policy Basis for 

Consistency 
1. Objective FLU-1.11.1 Maintain and enforce effective development and maintenance 

regulations through site plan review, code enforcement, and design review boards and 
committees. 

Complies 

2. Objective FLU-1.12. The City shall enforce the recently adopted Zoning Code which 
maintains the high aesthetic community design standards. 
 

Complies 

3. Policy FLU-1.12.1. Maintain and enforce effective development and maintenance 
regulations. 

Complies 

4. Policy DES-1.1.2. Provide for rigorous design guidelines, standards, and review 
processes via the City’s Zoning Code that ensure high quality design of buildings and 
spaces. 

Complies 

5. Goal HIS-1. Preserve and promote the recognition of structures, sites, manmade or 
natural landscape elements, works of art or integrated combinations thereof, which 
serve as visible reminders of the history and cultural heritage of the City. 

Complies 

6. Policy MOB-1.1.5. Improve amenities within public spaces, streets, alleys and parks to 
include the following improvements: seating; art; architectural elements (at street 
level); lighting; bicycle parking; street trees; improved pedestrian crossing with 
bulbouts, small curb radii, on-street parking along sidewalks, pedestrian paths and 
bicycle paths to encourage walking and cycling with the intent of enhancing the feeling 
of safety. 

Complies 
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The proposed text amendment to Article 9 “Art in Public Space” of the Zoning Code provides clarifications to certain 
procedures regarding the waiver process and options and redefines public spaces.  
 
Per the Future Land Use Objectives listed above, the City’s effort to clarify procedures of the Art in Public Space 
program maintains and enforces effective development regulations. Zoning Code language should be updated as 
necessary to promote and manage growth and to implement policies of the Comprehensive Plan. Per Policy DES-
1.1.2., the City seeks to provide for rigorous design guidelines, standards, and review processes via the City’s Zoning 
Code that ensure high quality design of buildings and spaces. The intention of the “Art in Public Places” program is 
to provide works of art that enhance the character and identity of public spaces. The proposed text amendment 
aims to clarify and improve Article 9 of the Code that need modifications. The amendment to the procedures meets 
Policy MOB-1.1.5 since the program’s purpose is to improve amenities within public spaces with art.  
 
6. STAFF RECOMMENDATION 
 
The Planning and Zoning Division recommends approval.  
 
7. ATTACHMENTS 
 

A. Legal advertisement. 

Please visit the City’s webpage at www.coralgables.com to view all Application plans and materials, notices, 
applicable public comments, minutes, etc.  The complete Application and all background information also is on file 
and available for examination during business hours at the Planning and Zoning Division, 427 Biltmore Way, Suite 
201, Coral Gables, Florida 33134.   
 
  Respectfully submitted, 
 
 
 

Jennifer Garcia, AICP, CNU-A 
Planning Official 

  City of Coral Gables, Florida  



Instagram screengrab

A new study by a University of Miami PhD student
reports a silky shark was able to regenerate much of its
damaged dorsal fin.

before-and-after shots of
the same injured shark.
“In the summer of

2022, 10 silky sharks were
tagged with satellite tags
for a separate study. Short-
ly after, a silky shark was
spotted with its dorsal fin
cut up — in the exact
shape of where a satellite
tag would be,” Black
wrote in a Dec. 14
Instagram post.
“We never expected to

see the shark again. Fast
forward to summer 2023
and sure enough this silky
shark returned to Jupiter.
He was spotted by (two
photographers) who were
able to capture multiple
images for me of this
newly healed dorsal fin.”
Schellenberg and pho-

tographer John Moore
both contributed their
images to aid in the re-
search, she said.
The identity of the silky

shark was confirmed with
the help of a National
Oceanic and Atmospheric
Administration (NOAA)
dart tag that was present
before and after the fin
regenerated, she said.
Silky sharks — named

for their smooth-looking

skin — are native to the
Gulf of Mexico and Flor-
ida’s Atlantic coast and
can reach up to 10 feet in
length, the Florida Mu-
seum of Natural History
reports.
Their size makes silky

sharks a potential threat to
humans, but their “ocean-
ic habits make contact
with humans a relative
rarity,” the museum says.
They prefer “the edges of
continental shelves and
over deepwater reefs,” the
museum notes.

“This newfound insight
into tissue regeneration
and wound healing under-
scores the importance of
further research to under-
stand how they respond to
traumatic injury in the
face of mounting envi-
ronmental challenges,”
Black wrote.
“Additionally, this study

exemplifies the power of
collaboration between
researchers and the public,
including photographers
and divers, to expand the
scope of research studies
and bridge the gap be-
tween science and socie-
ty.”

Mark Price: 704-358-5149,
@markprice_obs
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He moved back to his
North Miami home in
1987 to take care of his
mother. A year later, in
1988, the law firm that he
worked at was sold off,
and he soon became his
mother’s full-time caregiv-
er. She passed away in
1999.

HOLDING ONTO THE
FAMILY HOME
It’s been nearly 25 years

since his mother passed
away, and Heller is hoping
to fix up his family home
while dealing with a long
list of health challenges.
He struggles with hearing
and vision deficits, as well
as congestive heart failure.
Getting around can also
be difficult; Heller wears
braces on both of his legs
and uses a walker.
He has help from his

friend Victoria Sanchez
who stays with him at
times. Sandi Dioli Kumm,
who works for the North
Miami Foundation for
Senior Citizens’ Services,
stops by often. She said
that Heller needs help
paying to repair his roof
and purchasing some
small appliances, like a
toaster oven.
“It’s the family home.

Everybody else has gone
through two and three
ownerships, but he’s held
onto it,” said Kumm, who
nominated Heller for
Wish Book, a Miami Her-
ald/elNuevo Herald pro-
gram that raises money

the living room.

“ILLUSIONS OF
GRANDEUR”
Heller prefers to talk

about better days, like
learning to water ski in
Biscayne Bay after he first
moved to Florida or taking
Spanish classes in Mexico
as a teenager. He gradu-
ated from the University
of Florida and went on to
law school at Samford
University in Alabama.
By his own admission,

Heller wasn’t the most
dedicated law student.
Instead, he spent his time
“fooling around” and
“living the high life.” He
eventually dropped out
and joined the Marine
Corps in 1968 — at the
height of the Vietnam War
— in hopes of seeing the
world.
“You’ve got to under-

stand, I had illusions of
grandeur,” Heller said.
“Besides, it was either join
up or get drafted.”
Heller never did go to

Vietnam. He said he broke
his elbow and a knee dur-
ing training and was even-
tually discharged. He
returned to Florida and
went to work at a Zayre
department store in Mia-
mi before eventually going
back to law school in Ala-
bama and graduating in
1975.
Heller moved around

over the ensuing decade.
He got married, had two
children and got divorced.

from the community to
help needy people identi-
fied by nonprofit agencies.
“We’re trying to work to
rectify some of these is-
sues that are just over-
whelming for a man in his
late 70s.”
“He wants to stay in his

home and we want to
make sure he can do so
safely,” she said.
Heller said that he’s

been encouraged by some
friends to sell the home,
but insisted that he wants
to stay put.
“I’m trying to hold onto

this house,” he said. “It’s
where I belong.”

Max Greenwood:
@KMaxGreenwood

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

How to help
To help this Wish Book
nominee and the more
than 100 other nominees
who are in need this year:

To donate, use the coupon
found in the newspaper or
pay securely online
through www.Miami
Herald.com/wishbook

For more information, call
305-376-2906 or email
Wishbook@Miami
Herald.com

The most requested items
are often laptops and
tablets for school,
furniture, and accessible
vans

Read all Wish Book stories
on www.MiamiHerald.com/
wishbook
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

PEDRO PORTAL pportal@miamiherald.com

Veteran Kenneth Heller, 78, stands in front of his house in North Miami.

FROM PAGE 11A

WISH BOOK

AWednesday shooting
involving 31 shots fired and
three men hit started as an
argument over ski masks
and a teenage boy, one of
the shot men told Miami
police.
That person’s account is

the only one in the arrest
report describing why Jesus
Falu, 32, was charged with
attempted murder, shoot-
ing a deadly missile and
criminal mischief causing
damage between $200 and
$1,000.
The account of Falu,

who was shot in the leg
and allegedly waived his
right to remain silent, is
redacted. The third man

involved in the shooting
near Northwest 12th Street
and First Avenue in Over-
town had been shot in the
chest and was intubated, a
tube in his trachea to make
sure he gets oxygen, at
Jackson Memorial Hospi-
tal’s Ryder Trauma Center.
The report says when

officers got to the area
around 12:25 a.m., they
found Falu under a black

Chevrolet Silverado pickup
truck with his tan 9mm Sig
Sauer handgun. The other
two men, neither of whom
is named, were nearby.
One had put his black 9
mm Glock on top of a
nearby car. Like Falu, he’d
suffered a leg wound.
That’s the man who

spoke to police at the hospi-
tal and gave an account the
report says is backed up by

videos from a nearby sur-
veillance camera and city
of Miami Real Time Crime
Center video.
He told police he and his

pal “like to wear ski masks
just for fashion.” They
entered Arena Supermar-
ket, 1201 NW First Pl.,
where Falu began criticiz-
ing them for wearing the
ski masks in front of his
17-year-old son. The argu-

ment increased in intensity
until Falu revealed his Sig
Sauer. The two ski mask
wearers left the store and
began walking west on 12th
Street, followed by Falu.
Falu, the report said,

pulled out a gun and point-
ed it at the head of the
unarmed ski mask wearer.
The armed ski mask wear-
er pulled out his gun and
the 9 mm bullets began
flying.

David J. Neal:
305-376-3559,
@DavidJNeal
Omar Rodríguez Ortiz:
305-376-2218,
@Omar_fromPR

An argument over ski masks ends with
3 men shot and an arrest, Miami cops say
BY OMAR RODRÍGUEZ ORTIZ
AND DAVID J. NEAL
orodriguezortiz@miamiherald.com
dneal@miamiherald.com

Attachment A


