
CITY OF CORAL GABLES, FLORIDA 

RESOLUTION NO. 2016-111 

A RESOLUTION APPROVING THE AGREEMENT OF 
SALE AND PURCHASE WITH VENANCIO AND WA YRA 
TORRE AND THE CITY FOR THE RESIDENTIAL LOT 
LOCATED AT 241 SARTO AVE, CORAL GABLES, 
FLORIDA (TAX IDENTIFICATION NUMBER 03-4117-007-
0715) AS PART OF THE NEIGHBORHOOD 
RENAISSANCE PROGRAM (NRP) FOR PURPOSE OF A 
NEIGHBORHOOD PARK AND WAIVING THE 
REQUIREMENTS OF THE PROCUREMENT CODE, 
PURSUANT TO SECTION 2-583(d) AND SECTION 2-2011. 

WHEREAS, the City authorized Resolution 2011-139 on June 7, 2011 and Resolution 
No. 2011-70 on April 26, 2011 to begin the Neighborhood Renaissance Program (NRP) for 
the purpose of improving the quality of life by investing in the City's neighborhoods; and 

WHEREAS, the City authorized Resolution No. 2016-35 to amend the NRP to allow a 
broader spectrum of neighborhood projects which includes the acquisition of properties to be 
used for parks and public use; and 

WHEREAS, City staff has identified a parcel of land located at 241 Sarto Avenue, 
Coral Gables, FL to be used as a park and Venancio & Wayra Torre (Owners) have a desire to 
sell to the City; and 

WHEREAS, City staff and Owners propose the following terms: a purchase price of 
$450,000.00; including a security deposit of $45,000.00; 45 days due diligence; appraisal 
contingency; neighborhood consensus and City Commission approval. Provided the 
following contingencies are met, a closing would occur 60 days after execution of the 
contract; and 

WHEREAS, the Budget/Audit Advisory Board, the Economic Development Board and 
the Property Advisory Board all reviewed the proposed terms and recommended that the City 
enter into the Agreement on the terms set forth in the above whereas clause, at their meetings 
on March 31, 2016, April 6, 2016 and April 13, 2016, respectively. On April 15, 2016, the 
Parks and Recreation Advisory Board recommended deferring a decision to their next 
meeting scheduled April 22, 2016; and 

WHEREAS, the Procurement Code Section 2-583(d) and Section 2-2011 provides the 
authority to the City Commission to waive any condition of the Procurement Code upon a 
four-fifths vote where it finds such waiver to be necessary in order to proceed with a contract, 
which is in the best interest of the City; 
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WHEREAS, the City Manager in consultation with City Staff finds that entering into an 
Agreement of Sale and Purchase would be beneficial to the City; 

NOW, THEREFORE, BE IT RESOLVED BY THE COMMISSION OF THE 
CITY OF CORAL GABLES: 

SECTION 1. That the foregoing "Whereas" clauses are hereby ratified and confirmed 
as being true and correct and are hereby made a specific part of this resolution upon the 
adoption hereof. 

SECTION 2. That the Agreement 1s hereby authorized m substantially the form 
attached hereto as Exhibit "A." 

SECTION 3. That the City Commission does hereby authorize the City Manager to 
execute the Agreement with such modifications to the form attached hereto as Exhibit "A" as 
may be approved by the City Manager and City Attorney, in order to implement the intent of 
this resolution. 

SECTION 4. That this resolution shall become effective immediately upon the date of 
its passage and adoption herein. 

PASSED AND ADOPTED THIS TWENTY-SIXTH DAY OF APRIL, A.D., 2016. 
(Moved: Lago / Seconded: Slesnick) 
(Yeas: Slesnick, Keon, Lago, Quesada, Cason) 
(Unanimous: 5-0 Vote) 
(Agenda Item: H-5) 

APPROVED: 

~ 
SON /1>,-

R 

APPROVED AS TO FORM 
AND LEGA SUFFICIENCY 

CRAI E. LE N 
CITY TTOR EY 
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AS-IS AGREEMENT OF SALE AND PURCHASE 

THIS AS-IS AGREEMENT OF SALE AND PURCHASE ("Agreement") is 
made as of the Effective Date (hereinafter defined), between VANANCIO TORRES and WAVRA 
TORRES, each an individual (collectively, "SeJler"), and CITY OF CORAL GABLES, a Florida 
municipal corporation ( .. Buyer"). 

WIT NESSETH: 

Seller and Buyer, for and in consideration of the keeping and perfonning by the 
respective parties hereto of their respective obligations as hereinafter set forth, as well as for Ten and 
No~IOO ($10.00) Dollars and other good and valuable consideration by each of the parties unto the 
other in hand paid simultaneously with the execution and delivery of these presents, the receipt 
whereof is hereby acknowledged, have covenanted and agreed, and by these presents do covenant 
and agree, each with the other, as follows: 

1. THE PROPERTY 

Upon lhe terms and provisions and subject to the conditions hereof, Seller shall sell 
and convey to Buyer, on the Closing Date (hereinafter defined), and Buyer shall purchase from 
SeJler, for the Purchase Price (hereinafter defined), all of Seller's right. title and interest in and to the 
property identified by Miami-Dade County as parcel id 03-4117-007-0715 located on the northeast 
comer of Sarto Ave and Salzedo St, Coral Gables, Florida, which is legally described in Exhibit "A" 
attached hereto ("Property") together with all improvements located thereon, if any. 

2. PURCHASE PRICE; DEPOSIT 

(a) The purchase price for the Property ("Purchase Price") shall be Five 
Hundred Fifty Thousand and No/100 ($550,000.00) Dollars. The Purchase Price shall be payable by 
Buyer at the Closing (hereinafter defined) and shall be paid to Seller in immediately available funds 
by wire transfer in an amount equal to the Purchase Price less the amount of the Deposit (hereinafter 
defined) and any closing adjustments to which either Buyer or Seller are entitled pursuant to this 
Agreement. 

(b) Buyer shall, on or before the Effective Date, cause to be delivered to Holland 
& Knight LLP ("Escrow Ageut'1 a~ fa~h deposit, in·mwiediat~ly available funds,-ittthe amount . 
of-..Fifty_ F.~ve. ·Thousand . and. Notl'00.·:($'55,00:00)· '('°'ri~osit"). · "rf 'the sale of ·me · Property· is .. : 
consummated under this Agreement, the Deposit shall be paid to Seller and applied to the Purchase 
Price at Closing. After lhe end of the Inspection Period (hereinafter defined), the Deposit will be 
non-refundable except as may otherwise be expressly provided in this Agreement. 

3. CLOSING MATTERS 

(a) The delivery of the Deed (hereinafter defined) and other acts necessary to 
complete the transactions provided for in this Agreement shall be referred to herein as the "Closing." 
The Closing for the sale of the Property pursuant to the tenns of this Agreement shall take place on 
or before the day that is sixty (60) days from the Effective Date (the "Closing Date"), subject to 
satisfaction of the Conditions Precedent (hereinafter defined) as more particularly set forth in Section 
10 hereof. The Closing will be held at the offices of the title company or Escrow Agent, or at such 
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other place as the parties may mutually agree, through an escrow closing arrangement, or effected via 
a "mail away" closing (i.e. in which funds are sent via wire transfer and closing documents arc 
delivered via overnight delivery or courier delivery service to the title company). At Closing, 
executed docume~ will be hand-delivered or sent via overnight courier delivery and the Purchase 
Price will be sent via wire transfer. 

(b) At Closing, (i) Seller shall execute and deliver lo Buyer a Closing Statement, 
Deed, Seller's Affidavit, and appropriate resolutions and approvals; and (ii) Buyer shall pay 10 Seller 
the Purchase Price and execute and deliver all documents reasonably necessary or advisable to 
consummate the transactions contemplat~ hereby, including a Closing Statement 

(c) At the time of Closing, Seller shall pay the cost any documentary stamp tax 
and surtax which are required to be affixed to or paid in connection with the Deed. Buyer shall pay 
the following costs in connection with the Closing: (i) the cost of recording the Deed; (ii) the title 
premium for the Title Commitment (hereinafter defined) and any title policy; (iii) tax and lien 
searches; (iv) the cost of any . Survey obtained by Buyer; and (v) all expenses and charges in 
connection with Buyer's inspections of the Property. Each party shall pay for the servi.ces of its own 
legal counsel. 

(d) Within two (2) business days after the Effective Date, Seller shall deliver to 
Buyer. any property materials or infonnation that Buyer may have in its po~on, including the 
following: (i) a copy of Buyer's prior owner's title policy of insurance, (ii) a copy of Buyer's survey 
of the Property, (iii) a copy of any environmental report or other reports relating to the Property, and 
(iv) any other documents in Seller's possession relating to the Property. 

(cl It is expressly acknowledged by Buyer that the Closing of the transactions 
contemplated by this Agreement is not subject to any financing contingency and that no financfog for 
this iransacii'on shall be provided by Seller. Without limiting the foregoing, ijuyer agrees that the 
abitity or inability of Buyer to obtain debt, equity investments or other financing in order to pay all or 
any part of the Purchase Price shall not be a contingency or condition to any of Buyer's obligations 
under this Agreement 

(t) As a condition precedent to Buyer's obligation to close, there shaq not have 
occurred since the end of the Inspection Period any material adverse change in the condition of the 
Property or the status or rcsulls o.f Buyer's inspectio~ that is reasonably detennined to affect the 
value, use _or·op.eration.of the .P~perty. · .. ·. · · · · · · 
J . • • ... " • ; ... 

4. CLOSING PRO RATIONS 

Seller shall pay real est.ate taxes for the Property due and owing for years prior to the 
year in which the Closing takes place. Real estate taxes for the year in which the Closing takes place 
will be prorated as of the C)os.ing Date based on actual taxes for the Property for the calendar year in 
whlch the Closing takes place, and if the actual taxes are not known as of the Closing Date. then on 
the basis of the most recently asc~rtainable taxes for the Property, based on the. maximum allowable 
discount. Special assessment liens due and payable at the time of Closing. if any, and pending 
assessment l~ns. for which the work has been substantially completed, shall be paid by Seller. All of 
the prorations under this Agreement shall be final as of the Closing Date, with absolutely no 
adjusbnent after Closing. Thts Section shall survive the Closing. 
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5. INSPECTION PERIOD 

(a) Commencing upon the Effective Date and ending on the date that is forty-five 
(45) days after the Effective Date (the "Inspection Period"), Buyer shall have the right to make, at 
Buyer's sole expense, any investigations regarding the Property; provided, however, Buyer agrees not 
to cause any damage to the Property or unreasonably interfere with Seller's operations. 

(b) If Buyer, for any reason whatsoever, in its sole and absolute discretion, 
desires not to proceed with the transaction contemplated by this Agreement, then it shall notify the 
Seller in writing prior to the expiration of the Inspection Period, in which event the Deposit shall be 
returned to Buyer, this Agreement shall be terminated. and the parties hereto shall have no further 
obligations to or recourse against each other except as to matters which, by the tenns of this 
Agreement, expressly survive the termination hereo( If Buyer fails to give such written notice of its 
election to tenninate this Agreement prior to the expiration of the Inspection Period, then Buyer shall 
be deemed to have waived its right to terminate this Agreement based upon this Section S{b) and the 
Deposit shall thereafter be non-refundable to Buyer, except as otherwise expressly provided in this 
Agreement. 

(c) In conducting any investigations and review of the Property, Buyer and its 
agents and representatives shall: (i) not damage any part of the Property nor conduct any activities 
precluded by this Agreement; (ii) not injure or otherwise cause bodily hann to Seller or any other 
third party; (iii) promptly pay when due the costs of all investigations done with regard to the 
Property; (iv) not permit any liens to attach to the Property by reason of the exercise of Buyer's rights 
hereunder; and (v) upon completion of any inspection by Buyer and/or its agents or independent 
contractors, Buyer shall restore any damage lo the Property caused by same. The terms of this 
Section shall survive any tcnnination of this Agreement. 

6. TITLE TO PROPERTY 

(a) Status of Title. At Closing, Seller shall convey fee simple title to Buyer by 
means of a statutory Warranty Deed ( .. Deed") in recordable form free and clear of aU claims, liens, 
and encumbrances except for the following items (the "Permitted Exceptions"): all Title Defects (as 
defined below} approved or deemed approved by Buyer pursuant to the tenns of this Agreement, real 
estate taxes for the year 2016 and subsequent years which are not yet due and payable, assessments 
and special district levies, and Z?ning and other regulatory la:W~ and ?rdinances affecting the J 
Property, and easements, reservauons, ·charg~ covenants, . rcstrtctrons; nghts of -way, anct 'Other ':i 
n}l1Uers of record; ~e.,\,~r wi.\~ ' S~I",~ j( ... Jt t141p.,.,111,"1 · 4lY .it-4! ....... I U..oil Gt.-. 

b'X"'H,i+ "B" D1.4~t.f ·L,e.."1!)f-o ~""<J.. ~ .. A. pa..r+ t.,s.rc.oll ... 
(b) Title Evidence. Within three (3) business days following the Effective Date, 

Buyer shall order at its cost a title insurance conunibnent for an ALTA Owner's Policy of title 
insurance issued by a duly licensed national title insurance underwriter in the amount of the Purchase 
Price for pwposes of insuring title to the Property (the "Title Commitment"). Buyer shall also have 
the right to obtain at its cost a survey of the Property to be made by a registered professional surveyor 
licensed to practice in the State of Florida (the "Survey"). 

(c) Defects and Cure. Conunencing on the Eff~tive Date and ending fifteen 
(15) days thereafter, Buyer shall have the right to notify Seller in writing (the "Title Defect Notice'') 
of any objections or requirements pertaining to the Title Conunilment and Survey other than the 
Pennitted Exceptions (collectively "Title Defects''). Seller shall, within five (5) days thereafter, 
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notify Buyer of any Tide Defects which Seller is unable or unwilling to cure, it being understood that 
Seiler has no obligation to do so other than as expressly hereinafter set forth in this Section 6(c) •. In 
the event that Seller fails lo notify Buyer, in writing, of Seller's intention to cure any Title Defects, 
Seller shall be deemed ~o have elected not to cure such Title Defects. If by SeUer's written notice or 
silence Seller elects notio attempt to cure any of Title Defects, then Buyer may, wilh;ip five (5) days 
of receipt of such notice or deemed election, deliver written not.ice to Seller indicating Buyer's 
election to (A) tenninate this Agreement and receive a re~nd of the J?eposit, or (B) proceed to close, 
in which event any Title Defects shall be deemed Pennitted Exceptions. As to those Title Defects 
agreed to be cured by Seller fo writing, curing such Title Defects shall be a condition precedent to 
Buyer's obliga~ion to close and shall be cured and removed by Seller on or before the Closing Date, 
provided that Setler shall have the right to extend the Closing Date for an additional thirty (30) days 
as to such matters_ If Seller fails to remove, discharge ~r correct the agreed Title Defects as of the 
Closing Date, then Buyer may, at its option and as its sole remedy, either. (i) terminate this 
Agreement by written notice to Seller on the Closing Datej. Q~ (ii) proceed to close and accept title. If 
Buyer shall elect to tenninate this Agreement pursuant to this Section 6(c), then the Deposit shall be 
repaid to Buyer and thereafter this Agreement shall be null and void and of no funher force and 
effect. 

7. REPRESENTATIONS AND WARRANTIES 

(a) Seller h~reby represents and warraµts to Buyer that Seller has the full right, 
power and authority to enter into this Agreement and · to sell and convey the Property to Buyer as 
provided herein and to cany out its obligations hereunder. None of the execution, delivery or 
performance of this Agreement by Seller does or willt with or without the giving of notice, lapse of 
time or both (i) violate, conflict with or constitute a default under (A) the organization documen~ of 
Seller or any material agreement, instrument or other document to which Seller is a party or by which 
it is bound, if any or (B) any judgment,. decree, order, statute, iqjunction, role or regulation of a 
governmental unit applicable to Seller, or (ii) result in the creation of any lien upon the Property. 

(b) Buyer hereby represents and warrants to Seller that Buyer (i) has the full 
right, power and authority to enter into this Agreement and to purchase the Property from Seller as 
provided herein and to carry out its obligations hereunder, (ii} none of the execution, delivery or 
pcrfonnance of this Agreement by Buyer does or will. with or without the giving of notice, lapse of 
time or both, violate, conflict with or constitute a default under the organization documents of Buyer 
or any material agreement, instrum~ or· other document to which Buyer is a party or by which it is 
bouiip; and·· (Ui),Jhis- Agreement .constitutes·.and; ·when so. executed and delivered,· the- other .. 
ngreements and instruments deliver.ed 9y 'Buyer under or in connection with . this Agreement ·will' -
constitute, the legal, valid and bindfog obligations of Buyer, enforceable against Buyer in accordance 
with their respective tenns. 

8. RISK OF LOSS AND CONDEMNATION 

Buyer is bound to purchase the Property ns required by the tenns of this Agreement 
without regard to the occWTCOce or effect of any damage lp or destruction of the Property. I( after 
the Effective Date and prior to the Closing, all or 1:1 nii terial part of the Property is threatened or 
taken by eminent domain or condemnation (or sale in lieu thereof), Seller shall promptly notify 
Buyer in writing and Buyer or Seller may give written notlce to the other party electing to tenninate 
this Agreement prior to the Closing in which event both parties shatl be relieved and released of and 
from any further liability hereunder, except as set forth herein. the Deposit and any interest shall 

4 
#39618519_vt 



forthwith be returned to Buyer by Escrow Agent, and thereupon this Agreement shall become null 
and void and be considered canceled. Ifno such election is made within twenty (20) business days of 
Seller notifying Buyer of such taking, then this Agreement shall remain in full force and effect and 
the sale and purchase contemplated herein, excluding any interest taken by eminent domain or 
condemnation, shall be effected with no further adjustment, and, upon the Closing, Seller shall 
assign, transfer, and set over to Buyer all of the right, title and interest of Seller in and to any awards 
that have been or that may thereafter be made for such taking. 

9. DEFAULT 

(a) Seller's Default. In the event that Seller should fail to deliver the Deed to 
Buyer at Closing, then Buyer may, at its option and as its sole and exclusive remedy, tenninate this 
Agreement and receive a full and immediate refund of the Deposit held by Escrow Agent and Seller 
shall reimburse Buyer for its reasonable and actual out-of-pocket expenses and costs (documented by 
paid invoices to third parties) in connection with this Agreement (the ''Pursuit Costs"), which 
Pursuit Costs shall be payable by Seller to Buyer promptly following demand therefore. 

(b) Buyer's Default. In the event Buyer is in default under or in breach of any of 
its terms, covenants, conditions, wananties, representations or obligations hereunder, then at the 
option of Seller, and as Seller's sole and exclusive remedy, Escrow Agent shall deliver the Deposit to 
Seller and it shall become the property of Seller, such sum being agreed upon as liquidated damages 
for the failure of Buyer to perform the duties, liabilities, and obligations imposed upon it by the terms 
and provisions of this Agreement and because of the difficulty, inconvenience and uncertainty of 
ascertaining actual damages, and the parties shall thereupon be relieved and released from all other 
end further obligations under this Agreement except for the obligations which expressly survive this 
Agreement 

10. CONDITIONS PRECEDENT 

(a) Appraisal Contingenc::v. During the Inspection Period, Buyer shall have the 
option to obtain an appraisal for the Property (the .. Appraisal"), which Appraisal must reflect a value 
of the Property that is at least equal to the Purchase Price hereunder (the "Appraisal Contingency"). 
Buyer egrccs to order such Appraisal within ten (10) days from the Effective Date. Satisfaction of 
the Appraisal Contingency shall be a condition precedent to Buyer's obligation to purchase of the 
Property. In the event that the Appraisal Contingency is not satisfied during the Inspection Period, 
Buyer may request a reduction in the-};)urchase Price; andlortenninate .this Agreement .upon written 
notice-to' Setfer, Upon such ·written ·notice:· ·this Agreement sniill l:ie terminated· and.be · of no · lurther . 
force and effect and Escrow Agent shall promptly return the Deposit with interest accrued thereon to 
Buyer. 

(b) City Commjssion Approval: Neighborhood Conscnsll§. Seller acknowledges 
that during the Inspection Period, Buyer may make certain investigations and take such other action 
as may be necessary or advisable in order to obtain approval of the City Commission to allow for the 
purchase of the Property and the future development of the Property as a "passive park" site (such 
approvals hereinafter referred to as the "City Commission Approval"). In addition to the City 
Commission Approval, Buyer shall use reasonable efforts to, during the Inspection Period, confinn 
that there is consensus among the neighbors approving the development of the Property as a "passive 
park" site (the "Neighborhood Consensus"; and together with the City Commission Approval and 
lhe Appraisal Contingency, collectively, the "Conditions Precedent"). Seller and Buyer 
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acknowledge and agree that the ~ity Commission Approval and the Neighbotti.ood Consensus shall 
be conditions precede!lt ~o Buyer's obJigatio~ to purchase the Property. In the event that the forgoing 
conditions are not satisfied during the Inspection Period, Buyer may terminate th{s Agreement upon 
written notice to Seller; upon such written notice, this Agreement shall be terminated and be of no 
further force and effect and Escrow Agent shall promptly return the Deposit with interest accrued 
thereon to Buyer. 

11. NOTICES 

Any notice. consent. approval or communication given pursuant to the provisions of 
this Agreement shall (except where otherwi_se permitted by this Agreement) be in writing, addressed 
as described below, and shall be! (a) delivered by band, in which case notice shall be deemed 
deiivered upon receipt or refusal of deiivery of such notice;· (b) mailed by certified mail, return 
receipt requested, postage prepaid, in which case notice shall be deemed delivered two (2) business 
days after the date of posting if transmitted by registered or certified mail, return receipt requested; 
(c) delivered by a nationally recognized overnight courier, U.S. Post Office Express Mail, or similar 
overnight courier which delivers only upon signed receipt of the addressee; in which case notice shall 
be deemed delivered one {I) business day following the date such notice is deposited with such 
courier; or (d) sent by facsimile machine providing a machine-generated c6ilfirmation slip of receipt, 
in which case notice shall be deemed delivered upon confirmed transmission of such notice by 
facsimile. Such notices shall be given lo the parties hereto at the following addresses: 

lfto Seller: 

Copy tot 

lfto Buyer.-

If to Escrow Agent: 

V-E)-li-\i Torz.,f2C_ 

. f v:~ .,.o~ir-€Co1'-1 p.J:V.:t. ,~s. ~:::>J"1 
_-_3DS· :?J?J;,. 'b7b~ ( ~) 

Attention: ..__ _______ ___. 

(t):(_J_-_ 

City o_f.Coral Gables· 
40~-Bilim~re Way . 
Coral Gables, Florida 33 r34 
Attention: Craig E. ~ City Attorney 
(t): (305) 460-5264 

Holland & Knight LLP 
701 Brickell Avenue. 30111 Floor 
Miami, FL 3313 l 
Attention: Vi~an de las Cuevas-Diaz, Esq. 
(f): (305) 789· 7799 

Any party hereto may, by giving five (5} days written notice t9 the other party hereto 
given in accordance with this Section. designate any other address in substitution of the foregoing 
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address to which notice shall be given. The attorney for a party has the authority to send and receive 
notices on behalf of such party. 

12. BROKERS 

Each party warrants to the other that no brokers have been engaged or consulted by 
the warranting party or any affiliated person or entity of such party or are in e.ny way entitled to 
compensation as a consequence of the sale of the Property to Buyer other than 
~ ~ ("Broker"). Seller all be responsible for the corrunission 

owed to Broker, which shall be an amount equal to percent ( %) of the Purchase 
Price ("Fee"). The Fee shall be earned by Broker only at e consummation of the Closing and if the 
Closing is not effectuated for any reason whatsoever, Bro er shall not be entitled to the Fee. Each of 
Buyer and Seller agrees to indemnify and hold hannless the other party from and against any and all 
clahns and expenses, including reasonable attorneys' fees, for any brokerage or agent commission or 
fee arising out of this transaction by any broker or agent with whom the indemnifying party has dealt, 
other than Broker. Both parties shall have the right, however, to participate in the defense of any 
action brought by such agent or broker. The provisions of this Section shall survive the Closing. 

13. ESCROW AGENT 

The Escrow Agent receiving funds is authorized and agrees by acceptance thereof to 
promptly deposit and to hold same in escrow and to disburse the same subject to clearance thereof in 
accordance with tenns and conditions of this Agreement. Failure of clearance of funds shall not 
excuse perfonnance by the Buyer. In the event of doubt as to its duties or liabilliles under the 
provisions of this Agreement, the Escrow Agent may, in its sole discretion, continue to hold the 
monies which are the subject of this escrow until the parties mutually agree to the disbursement 
thereof, or until a judgment of a court of competent jurisdiction shall detennine the rights of the 
parties thereto, or it may deposit all the monies then held pursuant to this Agreement with the Clerk 
of the Circuit Court of Osceola County, Florida, and upon notifying all parties concerned of such 
action, all liability on the part of the Escrow Agent shall fully tcnninate, except to the extent of 
accounting for any monies theretofore delivered out of escrow. In the event of any suit between 
Buyer and Seller wherein the Escrow Agent is made a party by virtue of acting as such Escrow Agent 
hereunder, or in the event of any suit wherein Escrow Agent interpleads the subject matter of this 
escrow, the Escrow Agent shall be entitled to recover a reasonable attorney's fee and costs incurred, 
said fees and costs to be charged and assessed as court cost in favor of the prevailing party. All 
parties a~ .tli15,t the Escrow Agent sbaU not be liable 10 any .party or pe11iOn wponi$0«:Ver for . 
misdelivcry to Buyer or Seller of monies subject to this escrow, unless such rilisdc1ivecy sha1i 1:ie due 
to willful breach of this Agreement or gross negligence on the part of the Escrow Agent. Buyer and 
Seller acknowledge that Escrow Agent has been retained by Seller to act as its counsel in connection 
with the sale of the Property and shall be entitled to continue to represent Seller in connection with 
this Agreement or any other matter, notwithstanding Escrow Agent having agreed to act as escrow 
agent hereunder. 

14. SECTION 144S OF INTERNAL REVENUE CODE 

In order to comply with the provisions of Section l 445 of the Internal Revenue Code 
of 1986, as amended (the .. Code"), Seller shall deliver to Buyer at Closing an affidavit in which 
Seller, under penalty of perjury, affirms that Seller is not a "foreign person" as defined in the Code, 
states the United States taxpayer identification number of Seller, affinns that Seller intends to timely 
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file a United States income return with respect to the transfer of the Property and which otherwise 
conforms to the requiremepts of Section 1445 of the Code and the Regulations promu]gatcd 
thereunder. [fSe11er fails eds unable to furnish an a~davit as required by law, Buyer may withhold 
ten (10%) percent of the gross sales price of the Property, in lieu of payment thereof to Seller, and 
shall instead pay such amount to the lntema] Revenue Service in such fonn and manner as required 
by law. 

IS. AS-IS CONDmON OF PROPERTY. EXCEPT FOR THE SPECIFIC 
COVENANTS, REPRESENTATIONS AND WARRANTIES MADE BY SELLER 1N THIS 
AGREEMENT AND IN THE CLOSING DOCUMENTS DELIVERED BY SELLER AT 
CLOSING, SELtER HEREBY DISCLAIMS ANY REPRESENTATION OR WARRANlY AS TO 
THE CONDITION OF THE PROPERTY, AND SELLER AND BUYER ACKNOWLEDGE AND 
A OREE THAT BUYER IS ACQUIRING THE PROPERTY ON AN ··As IS" AND .. WHERE IS" 
BASIS. 

16. GENERAL PROVISIONS 

(a) Governing Lnw. This Agreement and all questions of interpretation, 
construction and enforcement ti.ercof, and all controv~ies arising hereunder, shall be governed by 
the applicable statutory ancfcommon law of the State of Florida. 

(b) Seyerabjlity. In the event any tenn or provision of this Agreement shall be 
held illegal, unenforceable or inQpenttive as a matter of law, the remaining terms and provisions of 
this Agreement shall not be affected thereby and shall remain in full force and effect. 

{c) Binding Effect Entire Agreement, Modification. This Agreement shall be 
binding upon. and shall inure to the benefi1 of, the heirs, representatives, successors and permitted 
assigns of the parties hereto. This Agreement embodies the entire contract between the parties hereto 
with respect to the Property and supersedes any and all prior agreements and understandings, written 
or oral, fonnal or informal including, without limitation, any letter of Intent relating to a sale of the 
Property. No modifications or amendments to this Agreement, of any kind whatsoever, shall be 
made or claimed by Seller or Buyer, and no notices of any ex.tension, change, modification or 
amendment made or claimed by Seiter or Buyer shall have any force or effect whatsoever unless the 
same shall be endorsed in writing and fully signed by Seller and Buyer. 

(d) Time of ESS?JCC~ Time shall be of the essenee-of·this· Agreement.· 

(ej Enetgy Efficiency Rating Brochure. Pursuant to Florida Statutes Section 
553.996, Buyer acknowledges receipt of a copy of an infonnation brochure notifying Buyer of the 
option for an energy efficiency rating on the buildings located on the Property. 

(f) Captions. Captions and Articje headings contained in this Agreement nrc for 
convenience of reference only and in no way de~e. describe, extend or limit the scope or intent of 
this Agreement nor the intent of any provision hereof. 

(g) Litigation. In the event of any litigation between the parties to this 
Agreement relating to or arising out of this Agreement, ,he prevaili.rig party shall be entitled to an 
award of reasonable attorneys' fees and costs, including such fees and costs at trial and on appeal. 
This provision shall survive Closing and any termination of this Agreement. 
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(h) Remedies. Every power or remedy given by this Agreement to the parties or 
to which the parties may otherwise be entitled may be exercised concurrently or independently, from 
time to time, and as often as may be deemed expedient by the parties and the parties may pursue 
inconsistent remedies. 

(i) Assignment This Agreement is not assignable by Buyer other than at 
Closing and to an entity controlling. controlled by, or under common control o~ Buyer ("Permitted 
Assignment"). 

(j) Waiver. No delay or omission in the exercise of any right or remedy accruing 
to either party upon any breach by the other party under this Agreement shall impair such right or 
remedy or be construed as a waiver of any such breach theretofore or thereafter occurring. No 
waiver of any provision of this Agreement shall be effective unless it is in writing and signed by the 
party against whom it is asserted and any such written waiver shall only be applicable to the specific 
instance to which it relates and shall not be deemed to be 11 continuing or future waiver. 

(k) Rccordatjon of Agreement. Neither this Agreement nor any mcmorandwn 
thereof or reference thereto may be recorded in any Public Records in the State of Florida. 

(I) CounteQ2arts. This Agreement may be executed in one or more counterparts, 
each of which shall be deemed to be an original but all of which shall constitute one and the same 
agreement. 

(m) Interoretation. All tenns and words used in this Agreement, regardless of the 
number and gender in which used, shall be deemed to include any other gender or number as the 
context or the use thereof may require. This Agreement shell be interpreted without regard to any 
presumption or other rule requiring interpretation against the party causing this Agreement or any 
part thereof to be drafted. Unless this Agreement expressly or necessarily requires otherwise, any 
time period measured in "days" means consecutive calendar days, except that the expiration of any 
time period measured in days that expires on a Saturday, Sunday or legal holiday automatically will 
be extended to the next day so that it is not a Saturday, Sunday or legal holiday. 

(n) Radon Gas. The following notice is given pursuant to Section 404.056(5) of 
the Florida Statutes: Radon is a naturally occurring radioactive gas that, when It has accumulated in a 
building in sufficient quantities, may present health risks to persons who are exposed to it over time. 
Levels of radon. that exceed federal ,"°d state.guidelines .have .been foµn~ in buildings in Florida. 
Additional. informatfon .regarding radb'ti arid radon testing inay lie ·obtained from your county health' 
department. 

(o) Facsjmile, Electronic Signature. This Agreement may be executed by 
facsimile or electronic signature. Any f ecsimile or electronic signature shall be treated es an original 
signature for all purposes. 

(p) Advice of Counsel. Each party acknowledges that it has been advised by its 
own counsel with respect to the transaction governed by this Agreement. 

(q) JURISDICTION; JURY TRJAL WAIVER. ALL DISPtITES BETWEEN 
BUYER AND SELLER ARISING UNDER OR RELATING TO THE SUBJECT MATIER OF 
THIS AGREEMENT, WHETHER SOUNDING IN CONTRACT, TORT OR EQUITY OR 
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OTHERWISE, SHALL BE RESOLVED ONLY IN THE FEDERAL OR STATE COURTS IN 
OSCEOLA COUNTY, FLORIDA; AND EACH PARTY HERETO SUBMITS TO THE 
JURISDICTION OF SUCH COURTS AND WAIVES ANY OBJECTION TO THE VENUB AND 
JURJSDICTION OF SUCH COURTS. BUYER AND SELLER HEREBY KNOWINGLY, 
VOLUNTARILY AND INTENTIONALLY WAIVE THE RIGHT EITHER MAY HA VE TO 
TRIAL BY JURY IN RESPECT TO ANY LITIGATION BASED HEREON, OR ARISING OUT 
OF, UNDER OR IN CONNECTION WITH THIS AGREEMENT AND ANY AGREEMENT 
CONTEMPLATED TO BE EXECUTED IN CONJUNCTION HEREWITH, OR ANY COURSE 
OF CONDUCT, COURSE OF DEALING, STATEMENTS (WHETHER VERBAL OR WRITIEN) 
OR ACTIONS OF EITHER PARTY. BUYER ACKNOWLEDGES THAT TIDS WAIVER OF 
JURY TRIAL IS A MATERIAL INDUCEMENT TO SELLER IN ENTERJNG INTO THIS 
AGREEMENT AND THAT BUYER HAS BEEN REPRESENTED BY AN ATIORNEY OR HAS 
HAD AN OPPORTIJNITY TO CONSULT WITH AN ATTORNEY IN CONNECTION WITH 
THIS JURY TRIAL WAIVER AND UNDERSTANDS THE LEGAL EFFECT OF THIS WAIVER. 

(r) OFAC Disclosure. Buyer and Seller and their . respective members, 
shareholders, officers and directors, if any, are in compliance with the requirements of Executive 
Order No. 133224, 66 Fed. Reg. 49079 (Sept. 25, 2001) (the "Order") and other similar 
requirements contained in the rules and regulations of the Office of Foreign Assets Control, 
Department of the Treasure ("OFAC-1 and [n any enabling legislation or other Executive Orders or 
regulations in respect thereof (the Order and such other rules, regu)atlons, legislation, or orders arc 
collectively called the ''Or~crs''j. None of Buyer, Seiler or any investor in or beneficial owner of 
Buyer or Seller, as appropriate: (a} is listed on the SpedaUy Designated Nationals and Blocked 
Persons Lisf maintained by OFAC pursuant to the Order and/or on any other list of terrorists or 
terrorist organizations maintained pursuarino any of the rules and regulations of OFAC or pursuant 
to any other applicable Orders (such lists are collectively referred to as the "Lish"); {b) is a person or 
entity who has been detennined by competent authority to be subject to the prohibitions contained in 
~e Orders; or (c) is owned or controlled by, or nets for on or behalf of, any person or entity on the 
Lists or any other person or entity who has been determined by any competent authority to be subject 
to the prohibitions contained in the Orders. 

(s) Survival. Except as otherwise provided herein, the provisions of this 
Agreement shall not survive the Closing and shall be merged into the conveyance documents 
executed and delivered at Closing. 

(t) . No ·Third Pgijy Beneficiaries .. _ This Agrc,cmcnt is an-agreement becween 
Seller llllq. ,B:ufer,:·only 11nd no tliini"°parties shall be entitled to assert any rig}its as thiid"party 
beneficf aries hereunder. 

(u) Effectiye Date. The "Effective Date" of this Agreement shall be the date 
upon which the last party to sign this Agreement has executed this Agreement and a fully executed 
counterpart thereof is delivered lo Buyer and its attorney. Seller shall confirm to Buyer in writing the 
date of the Effective Date. 

[SIGNATURES APPEAR ON FOLLOWTNG PAGE] 
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[SIGNATURE PAGE TO AS-IS AGREEMENT OF SALE AND PURCHASE] 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the 
respective dates indicated below. 

Dated: March__, 2016 

BUYER: 

CITY OF CORAL GABLES 

BY: .. c~~rc.-:-· 
Name: ~ Swa:,,rm• <,~Wt.. 
Title: *, M.etutfw 
Dated: March 22.., 2016 

II 
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EXHIBIT "A" 

LEGAL DESCRIPTION 

RE: LOTS 43 AND 44, BLOCK 7 OF CORAL GABLES 
COCONUT GROVE SECTION, PART ONE, ACCORDING TO 
THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 14, AT 
PAGE 25, OF THE PUBLIC RECORDS OF MIAMI-DADE 
COUNTY, FLORIDA. 
Folio No.: 03-4117-007-0710. 

11 
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EXHIBIT''B 
SELLER KNOWN TITLE EXCEPTIONS 

RE: LOTS 43 AND 44, BLOCK 7 CORAL GABLES COCONUT GROVE SECTION, PART 
ONE, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 14, AT 
PAGE 25, OF THE PUBLIC RECORDS OF MIAMI-DADE COUNTY, FLORIDA. 
Folio No.: 03-4117-007-0710. 

1. General or special taxes and assessments required to be paid in the year 2016, and subsequent 
years which are not yet due and payable. 

2. All matters contained on the Plat of CORAL GABLES COCONUT GROVE SECTION 
PART ONE, as recorded in Plat Book 14, page 25 of the Public Records of Miami-Dade County, 
Florida. 

3. Restrictions (deleting therefrom any restrictions indicating any preference, limitation or 
discrimination based on race, color, religion, sex, handicap, familial status or national origin) 
contained in instrument recorded, in Deed Book 1304, at pages 1 and 9, of the Public Records of 
Miami-Dade County, Florida. 

4. Easement granted to South Atlantic Telephone and Telegraph Company filed April 3, 1926 in 
Deed Book 839, at page l 06, assigned to Southern Bell Telephone and Telegraph Company in 
Deed Book 1506, Page 37,ofthe Public Records of Miami-Dade County, Florida. 

5. Easement granted to Utilities Land Company filed April 2, 1926 in Deed Book 939, at page 
435, assigned to Florida Power and Light Company in Deed Book 1004, Page 496, of the Public 
Records of Miami-Dade County, Florida. 

6. Easement granted to Utilities Land Company filed April 2, 1926 in Deed Book 939, at page 
433, assigned to Consumers Water Company in Deed Book 1004, Page 499, of the Public 
Records of Miami-Dade County, Florida. 

7. Unity of Title filed 1/14/15 in Official Records Book 29464, at Page 2052, of the Public 
Records of Miami-Dade County, Florida. Note: Released by Release of Unity of Title filed 
6/3/15 in Official Records Book 29640, at Page 1276, of the Public Records of Miami-Dade 
County, Florida. 

8. Unity of Title filed 6/2/15 in Official Records Book 29637, at Page 1745, of the Public 
Records of Miami-Dade County, Florida. 

9. Building Site Determination filed 6/9/15 in Official Records Book 29648, at Page 1978, of the 
Public Records ofMiami~Dade County, Florida. 

In the event additional title exceptions are found during Buyer's review of title, and th~ . e e are are 
deemed as nonnal exceptions for the property, the parties will ameni t if ;ecess~ 

Buyer Initials: Seller Initials: __ ..l ___ _ 
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BUWDING·SITE DETERMINATJON No. ZB-14-10-2102. 

299 Sarto Ave 
Co~ Gabl~. FL 33134 

Lot 43 & 44; Block 7, Coconut Gr.ove Sec Part 1 
PB/PO 14-25 · 

li'91io NQ. 0341 l 1-007-Q1l0 

Future Land Use Designation: Residential Us~ Smgle-F!imily Low. Density 
Zoning District: SFR, Single-Family Residential District 

Owrter. VCD8lleio1 To.tre & Wayra Palen:que Torre 

Toe P~'l/elopment Servi~ Dep.prtmcnt! Pi~g imd Zoning Divi~ion, of Ute City of Goriµ 
Gables has admini5tratively' detennln.dd that the. property, as shown OQ the Sl]rVey attach~ 8S 

&}µbit A. shall constitu1e ll ~wful 'building site. 

This adininistratiye determination does not constitute a development ord~r. 

~T---·0 
Ramon Tries, AIA A.ICP LEED AP .. 
Ditector of PliUIJ\ing· an:d Zoning 

STAIB OF ~ORIDA 
COUNTYOF·MfAMI-DADB· · 

:"- . ' )\~'\. 

11;1~ ~regoing BQilding atte Determination was' acknowledged before me thi~ day of '"i\~: 20141 by ll!nnon Tri~. DirectQr of.Planning III).d Zoning of Th~ City of·Coral Gables, 
~mo.nally known to tne, who has produced __ as identification. 

UQ fi;, ~ .of Ftori~ 
~mfl.f•.tl ColllJilissjon: 
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CFN. ~v150347561 BOOK.29637 PAGE 1745 
DATE.:06/02/2015 OB:15:03 AM 
HARVEY RWIN, CLERK-OF COURT, MIA-DADE ClY 

_...... ______ _.S1'ACE·AaoVE'I1m!~roR..liEC01tt!itioD>.TA.1...-_______ _ 

UNITYOF TITLE 

KNOW ALL MEN B'l 'DIESE PRESENTS: 

WHE~. tlic; ¢dctsigb,ed' ·v enani[b}\)'{{e ~ Wa.'JYP IhbYJJW 1o'tialare the fee simple 

owner(s) of the f'ol1owiilg described property situated and being in the City of Coral Gable,, 

Florida; Q:;q ::3af+o Q~ Co~ I '4:2b1e.s,ff :t313tl, _ 
Cpc.onu-f ·C1rave ~c. ~o+ J.i} ant ~ l- o.rci tht UkpJ- Vt cif 

_______ ..._,. _____________ Qf ~e Pul?lic ~rds of 

~-Dac!.c; CoJJnty, Flori4il, ,c,.nd 

WJIER1'AS ~ ~g.tl£d ownCl(a) o! a single famiiy residence at 
2,.:,q ~(.to f}:\e_ desm:(a) io utilize said Lof(a) as a aingle. building site, mid the 

undemigned owner(~) do(es) bcrcbY. dcolare and ~si:ee as fQllCJWl!: 

1. ~t ,tAA ~ will lltlt be lJ8C!i in vi1>i..tiQD pf any oi'dinanc«i of the Qity or c~ Gables 
novlin ~ prhere!nllftet ~ · 

2. That tl,te said Lot(a) above described u,pon \yhicl:l lb,,e ~ fmx!ily ~QC;QIJC is ~tuat~ ,shall 
~ot 1?e QOn~ ~ or ll!!i8ed aepant!! or apart frqm eeph other. an!\ that they will be 
·~Id to~ P.S PJie ~ 

NOW,' TBE'REFOrut, for good and valuable comideration, the undcnrigµed do(ca) hereby 
"""-. •

4
- - , ha/Aho will not convey or cause to bo oon~ .the title to the above property wi!}wut 

~&the~'- t;tie ~ abid& by.all UIDila en4. ~tiOM,ai,f w.fh hettiin, . '-

, . Ji"UR~ the. UD;d~ed 11~0) that this. comiant is intended, and sbal1 ~Mc a. 
ffiltrictive co~. conoemmg ·the11Se, .cqJO)'IlleD.t an.! ti.tlc to the above properly end ahaU constitute a 
covenant nmmng with the 1.:ntl lmd_ shall be binding upon the Uildemgned, his/her succeasora and IIS!ligna 
and may only be released by th,e City qf Car,i n..1.,- or 1·ts SU·""'-·or in acoordanpe· with the ordinanc;e 
bf'sftld Cityth~Si!,cffcct. ~ I ,,......,.. I ' • • • . • . 

. AD~t.I'!ONALLY, 1; the Unclmigncd bereby ropieBent(a)t co.veruit1t(e), md wamuit(a) tb.lit the . 
below-1dcnlifiei,i ~~pge holden !If" the only holden of any mortgages or other secur!!"J intcrcast(a) in 
the liboV&-refcrenticd property (Uld ~d mortgag~ holder(s) join, in, agree to, anq accept the f',l'mS of this 
Unity ofTitl~;a,qd · . 

P1gol-of3 
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~ Tii:E UNDERSIGNED, FURTHER AGREE; to indemnify, ~d, a¢ hQ}d harm!CBB the 
City·ofCoral Gab1es, its commiasioners, -offi~,.9:ttom~s. cgnsultants, ~~Is, Baj e!JlPlOYCCII ~J:!1 lillij 
a~t all claµi)i, damages 1QSS09i llllii expenses, dlrec.e, indhect, or consequential ("mc1uding _but not 
limited ~-f~ lli'ld obargi!4 of atf-!Smeyll and oilier ptofcaaiopa]a and court and arbitration costs) arising out 
of or J.fflJlting, in whole part, from my/our execution. of this. Unity of Titlo and from any claim or 
allegation rcl&ed to my capacity or authority to execute this Unity ofTitle.Moreovl'Z, I agree that notbj,ng 
in thia In~fiC{ltion and. Hold Hamtlen provision shall be COJUidere4 to increase, or othffle w.aive 
any limi~ o~ li~fy;-or io waive IIIiY mumµtity, established by 1;<1.ori4 Statutes, caae law, or any other 
so~ Qfb.W ~ to the °Cio< Of C/:ms1 Gables-. 

... 

Printed Nmrie. &. Title{if applicable) 
Wa"tra '&.Je.t')~ v'-"To«e.... 
Printed Name & Title (i applicable) 

Nar.ARU.moN As To QwmR<sr EXECtmoN 

ST.ATE O.FF.LORJDA ) 
&a. 

COUNTY QF MIAMI-DADE ) 

The fortg_oin~ins~¢nt wu 11claimvl7?ged before me this Q.9 .day of_lf-+p_'(l._l ____ ~, in 

tbe·=year-~~ \J~n(10 Tu@tze · 
who ~;;;knQ~;lll!S~~~l!-______________ a:s 

ideot; qatj.on. · 

My Commission ~u:es: 

n '• . ~-

[4,,{altd d: /w,/1,d; 9Jiou 
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By Signing·bclctw the Undersigned Mortgage Holdcr(a) hetcby join in, agree to, and accept the tenns of 
thia Unity ofT~tle, 

AS TO MOR'.['G~GE·HOLDER(S): 

Signature 

Printed Name & Title Print Name· & Title-

Name of Instifuiit>n Name oflnstJ,tutiori 

NOTARIUTION As TO MORTGAGK HOLJ>BRlS}' ExECUTJON 

STATE OF FLO'IUPA. ) 
ss. 
COUNTY OFMIAMI-DADB ) 

The fo.regqing !lllltrum~t wu atknowledged before me, this __ .Qliy of in 

the yew to___, llY .who is/are ~sonally known to me 

m:bas,produ~a _____________________ B! 

identification. . . 

My Cl)rntni~ion Bxpirea! 

NOTARY PUBLIC, State of }?loric:la 

OVED A:S TO.FORM.AND.LEGALSUFm-CIENCT: .-: ... . 

, City Attorney 
· S. · os, Deputy City Atwmey 

. etia Figueroa, Assistant City Attorney 

Pagd3 oU 
C{pdottt cl RwvUed: 912014 

https://www'J..mlaml-dadeclerk.com/Pl.bllc-Records/PrlrIDocument.espx?QS=Mwl<rucJT677klEhYwM6oKpbbxJd5GQk8eRdcMSZgB lv.. . 313 
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DATE:06103/2015' 10:~3:12 AM 
HARVEY RWIN, CLERK OF COURT, MiA-bAOE CTY 

The Above Blank Sp!lce Ii For .;Recor~~ l'u.n,o'ses 

RELEASE Of Vl'!lTX OF TITLE 

WHERE~. the Owner; of 'the real properly locale!! IIJ; :l39 Satto Avenue and legally d~noed ~: 
COCONUT OROVE SEC 1-00RAL GABLES LOTS 41 &: 42 & Wl/2 OF LOT 40 & LOT$ 43· &; 44 BLK, 1 PB 
14-Z.5, did ,~ into a U11ity of Title with the·City of Coral Gables for said property, and said Unity ofTiile Wu 
rec:otded m omciai Rocords Book ·No. 294641 page 2052 of the•Public Records of Miami-D.ade County, Florida on 
~ 1st ~y 9t]amµi,y, 2Q(S; lib.d 

WJp;REAS; the: PrtiP.~ own.el' h4,8 requested. that the Unity of Title be canceled and released u the 
(tnity oflitl~ inc~de4~~t I.Q~ an\i, ~ a ~I:,~ (:ity cifCora1 Gabl~ ia wi}.liµg ~ .c9.09el and release the 
herein~ O'nity ofTitle; and 

WHEREAS. 1h11 ebow-rcft:renccd Owner- &Obmi~d 1, new ~;y 9f,ti~c to City Atf.Qftley's Qffice fur 
review and approval as to form and legal l\lfficiency in accordmicc v,>ith PMsiozt-23, Settiqn 5-2)04(1;3) of the city 
of Coral Gables' Zonina Code1 and 

WHERE!i,S, because the above-referenced Unity of Title waa recorded erroni,oµsly and Owncr(s) hay~ 
11\iplnit~ a~ uh!~ -0f tiile bi c;omp~ with the City of Coxal Gables' Zoning 'Code,. the City Attorney' a Office 
fiii~ gr¢1t!ds fut~ &,lit\ ~ling~ above,refcrenccd Unity of Title. 

~ow.; 'l'HEREl?ORJi;, flu, q\y pf Q¢ral. GablCB herccy rcl~e,s and cancels thc:.JJnity of Title described 
)lerein; b.owevCJ, lhls R.elc;aae· of· Vnitr of Title 11'1!,all Ji4vc nQ bearing or implications on any other unities of title, 
rtatrietive covenants; iiens, ~cjsmen~ or o~ ~b~~ ~t may presently exist on tho ~hove-described 

preperty. . . 1 -,.fll 
Ml~ lJIIID~GNED has caused hia hand and aeal. to be liffix.ed hcrbt(? on !pis b.l..' qily Qf 

~J.!.t,.;..+>~<..:..:=+-~---'·'20.LL...-. 
FOR TY CORAL GABLES: 

NOTARIZATION 

STATE QF Fl.OB.IDA ) 
COUNTY OF ~-DADE ) 

'the f(>rcgoiliJil p,istty.$~ wall A~laiowlcdgtd to JJlC thia 26th day of May, in the year 2015, by Yancrl! Figueroa, 
who ts WQPD,!ly - to JP§ or producep.. BS identification. . 
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DATE:Q1/1412015 11:91:11 AM 
HARVEY RlMN, CLERK OF COURT, MIA-DADE CTY 

,ue.JMJ 
~ 

,__~ ____ ..__ ___ _.SPACS~QVE 11:llS. Ll1'll3 FOil Rl!OOR!){NO DATA.,...· ----~----

JJNITY OF TITLE 

KNOW ALL~ BY 'IHESE J;>RESltN'l'S: 
. .. . . \) • -,-..... ,._ . .l WO\jf"a Rtlc:nque ·~otiJZe. 
WHE~S, the undersi~~ <:ChQ.hUb urr\:..3 ls/ere the fee simple 

QV(ner(a) of ¢e following descn"bed property situated and being !n the City of CoraJ Gables, 

Florida: 2..-oq SgY-to ~ (pt"O.I ta;:&bt.e'Sjfl 
~lol-l C.otonLJ.+to~'IIC. ~ .P+-l Lots 4-\s .+~ s 
-----.-----f_c __ 

2
...__ __ ;_ 

43 
________ of the Publl:-Records of 

Miami-Dade·C9~1)'., J:,1lqriqa, (lnd 

:l.ri ~- the undersigned OWllef(s) of a single family residence at 
~ .::a.Y.to ave.. desire(s) to utilize· said L9tM 'IS a, abJSl<1 building ·stte, and the 
undersigned owner(,) do(e:i) hereby declare and agree~ fo1\9ws: 

I. That the property will ;not be.uaed in ~lolatfon of 8'1Y O)'Oinan~ of the Ci)}' of Coral Oablcs 
now ln, t,fiect ~r hereinafter enacted. · 

2; Th.at the aahl Lot(s) above. described upon whlah the single fa.mily rt,sl.denco is sltumed shall 
.n9t be l<Onvey'ed, mort~ged, or l~ ~c Qr ep_e.rt froin e,a.ch other and that they will bd 
held:togethcr as one tract: 

NQW, TB'.EIU:E'ORE, for good end value.1,le. consldetati6n, the. unt;lcrslgned do(lll!) hereby 
declpn,· that he/sh& will not convey or causb to be comrey.eo ~e tl'1e to thi; aQCive property without 
requliing,~e su.!)Ce!ISOr !ti title to ~icle b.y ~l,~eml~ am~·-cortdlt!On! $et forth lle.r.ein.· . 

FORT~ tb1r u,ndersi8tJet1 declare(s) that this covenant i.s intended and shall constitute a 
r~~v~ C'6Venaµt concerning the use, eajoynient and title to the above property, ancl iihall OOl1Stitute a 
covenant running with the land and $hall be blading upon the undemgnei:l, hls/her successoni and assigns 
and may 'OlllY be rele!IIICQ by the City of Consl Gables, or it!! successor, In ~ecordanee with the ordinance 
of iald Cify tlien ih ef:f ect. 

ADn.ITlONAl,LY~I, the Undersl_gn~d hereby re~eb~(s), covertant{s), and warrant(s) that th~e 
is presently no moi:tgage holder(s) or hol®l(s) of any bther security intercst(s) in the 11-liovc-rcferehced 
~~~ . 

i, THE l1rp}ERSIGNE.D, FU:RTBER AG~1 to indemnify, dcf~d, e,nd hold llaritilese the 
City of Coral Gableii, Its oommlssloners, officers, attomeyis, eohSUltan~; agents, and employees from and 
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against 8)1 QI~, dema~ h;>s~1 ~!i ~. d~1 indirect', ot c~u~ntia! (lnpluding but not 
limlted to fees artd charges ohttomeys and other j>rofessionals.and court arid arbitra:tion costs} atlslng out 
of or re.,ulting, in whole .part, .from my/our ~ution of th~ Unity of Title and from any claµn or 
allegation related to my o.apac;ity or atithl)tity"to. execute this Unity oflitle. t,!oreovet, I agree that nothing 
In this lndemmfication and Hoid ~ess provision shall be considered. to increase. or otherwise wluve 
arty, Jip:ti~ oi)i_ability, Qr to w~ve any ~uqjty, ~Wshed by :Florida Sta111;eii, case 1a.w, or any·oth~ 
soutee ~flaw affotd6d to the City of Cota} Gables. 

IN Wf.l'NESS WHEREOF, the 
affixed hereto , this. e? · day of-':::!.,..,._..-==><,.,__,,1-----" 

w.~~c\CJ Q t~n..~ 
Printed Name ~ Title (if applicable) 

V::'~ (UVf~L~QL.£ ]~ 
Printed Name & Title (If applicable) 

NOT ,}IUZ,4, nON As TO OWf&R.(§}' EXECUTION 

STATE OF FLORIDA ·) 

"· COUNTY OF MIAMI-DAP;E ) 

The f~~oj~~ in.strumel\t was ~~~~wled~. ~foJ'fl m.e this_£_ day of ,.:::b..oun.n ( 
theyear20~ by Yeo:ITTUD· ~ ' 

~ In 

wbo ly wn tP. mo ~ .has produced'------------------~ 
iden 

212 
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DATE:03/18/2015 11:4·1:~4 AM 
HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY 

Hl$Tc;;>RIC PRESERVATIO~ BOARD. 
CITY OF CORAL GABLES, .i=L-0Rlt1A 

RESdltfTION NO. HP.R202-l'..HD2014-05 

A R~SO~~Of" DESIGNATING THEREON AS A LOCAL l:IISTOR!Q LANOMARK THE P~OPERTY .LO­
CATEQ \6.T239 SARTO AVENUE. 'CORAL GABLES1 FLORIDA. LEGALLY DESCRIBED .4.S THEW% LOT 
40, ANP ALL QF. LOTS 41 & 42, ,BLOCK 7, corw.. GABL.EB COCONUT GROVE SECTION PART 1; AND 
REPEALING ALL RES0tut10N$1NCONSfSTENT HEREWITH. 

WHE:RE:AS, a pubffa hearing of ~ ·corar ~bkls Historic PreservaUon Board was adver­
tise~ and held, ea tequlrad by 'law, and ell lnh!restecl partle!I concerned In the matter were vtven an ~porlunf­
ty IQ be heard: and 

WHE:Rl:AS, Artickt 3r~i:m. 3·.1104 {O) (3) of Iha Coral Gables Zcinlnl;I Cod~ &Isles lhal ·1r 
after ii public hearing the Hl$ti;>rk; ,Pra&ervaU9fr Board finds that ttie ~osed .loclal historic, landmark PT pro­
P.osed local hlslc~ larttfm,ijlc district meets the criteria set: i'otth Iii Section l-1103, It shall deelgn~ the 
property aa a lo¢al hlsiorl.c landmark or. local hlstorlo 4anilmlifk cifstrlct;" encl 

WH.a~. 239 EJarto Avenue, designed by prcmlneot Corat Gables arch!!ect Ji, George 
Fink, Is. 1:1 good example of a: Minimal Traditlonal resldeiice; aJ1d 

WHEREAS, 239 Sarto Avenue, peh'nltt.ed In f941, represen_l$.11 &hifl from the Medllenanlli­
an RevfVal .a~!! c~~ constructed ifiJrlng !He Clt(s $1rly devet~pment. to ~ ~P.le; :affc,rl:lable Minimal 
iradlliollal d~ns uUltzed during the Wat and Post-Wsryears;_ arid 

WHEaEA$, 2~ Sarto Avenue has maln!alnfld Its. arphlteciural fr1tegrtty ind contnbllles to 
the historic arctrlteclural tabrlc of the City; end , 

Wl-11:Rt:As, 239 Sarto A~_ue ~~ Ule "hlslp~I .. cultural signlllca'nce brl!eoa .. as slat­
ed m Miele 3, S~ a-, 103 tlf t11e·Coral Gallles Zoning GO® ~~ It exerttpllltes the Nstork:al, ·~1tural, 
1JotiUcal, economic, e>t sOcil:11 trehda ·of U1e tomll'\\Jnlty; apd 

. . WH~EAS; 239- 51'!Jlt:i f\l/1anue sa~fle~ ~e "architectural slgnlllcia~ c;rl_ter~· ~ stated In 
Miele· 3,. S~~n _3,,1.1q3 al Jtie ~I ~ebles Zonln_g Cod~ becau~ It .embOdles those .dlstlnguls~lng 
cha,aeterlsHcs ot ian. atcl'lltectl,lral style, or. period, ot melhotf of ¢nsiruction-; and · · 

WHE~S. It la th\!! polloy of ~ City IJf Coral Gables to p~rve ~ ar¢11t59Wra\. herltag·e 
by deslgnatinQ ~n p1Ppertlea as local h1$t~ lartdtnarks;· and . 

WHEREAS, upon due and proper consideration h~Q been given to lhe ~tiet It Is the 
opfnlon of lt!fs Board:.that ·tlitt i~bjact property t'nfJetil the C'riteria set -forth In Artie.le 3, Sectlor\ 3-1103. of the 
Zonln_g Code of lh~ City of C01111 Gab!M, ancf approved lhat It bii d$$lgn111,ed ~ a "Local Historic landmark;" 
and 

Wtt~REAS, the PIUnnlng Dlreci!:>r· or toe DlfE!pl9r's designee has dMermlned that there Is 
n13 eff~l on the City's Qomp~enslv.e p·ran or any other !idopted plannlnf) and zcmlng•pofft:18$; and 
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WHEREAS, tha -tegaJ descrlpilon ¢ tlul property Is as t,:,1iows: the w '% lot 40, and an of 
Lois 41 & 42, ~lock 7; Corai ~abllil& Coconut Grove Section Part·1; ~nd · 

WHEREAS, a Des~natlon Report, Case File LHD 2014-05; l?repared by the Historic 
Landmark Officer ~lnlng ln~mJ&llon pn the h!sto~111, cultural' &1gnl1ica.nqe and erohlteptural slgnlfl­
c~nce of the· prQp,erty and wtlictl lncorporateis a ~evlew Gulde for use -as a reference In determrning the 
imP.a~ of future bl,J~d~ pennlts, shall by reference be made part of this resolution; and 

~EREAS, a motion to approve the historic deslgnatlor1 of the sub)et:i property was offered 
by Dorothy Thomson and sec:onded by Dolly MacIntyre and upon a poll of th& n1embera present the vote was 
as follows: 

Boal'd.Mernber YQm 
Ocilly MacIntyre Aye 
TD.f.'IY ~ At;isE!ill 
Robert Par&lay Aye 
JIJdy ~.611ll A~ 
Margaret Ro!Jn~ Aye 
Alejandro Si~ Afe 
Venny,Torre ~ecuse(1 
DorQthr Thom~Ofl Aye 

NOW THEREF08E BE IT RESOLVED, bY the. Historic. PreseM!Uon Board of toe City of 
~I~• ~1flll'fll!itonc Preservation Board on Jc1n1Jmy 15~ 2015, has designated ~9 Sarto Ave11u~, 
Coral Gables, Mfami.QaQe County, Flonda .as a i.ocal Histor1G Landmark i)Un!LJant to lhe city of eoral G.ables 
Hlstonc·Presmatfi)n Orilmand! -Artlc1e 3, Oivlslo'n 11 of th1i Goral Gable$ tbnlng Ccrde and Iha property Is 
subJeet to all rights~~ privileges and. requirements of that ortltnance. 

BE l:i' FUFtiHl:R IU:SOLVEO, ·that ·tt,tt- ~slgmltloo Js p~dicat~i:I orr aU the Qbove reclta· 
Uons, 'which 1:1rtt loeorpt>raled hete1n, being tnle an.d cprrec~ but !f aey se.i:;tiQl'I, ~r\ of sep!~in., paij!gf!!ph, 
claU$e, phta~ pr Word -0f lhls Resoluill,n Is declared Invalid,. 'the rern~ln!ng provla!Qna of !hi~ Resolution 
shall· tklt be affected. 

Aff/ ~91:l~ed party desiring' to IIJ)Peal i,.-declalpn qf th!a Hl$rlQ Prese~n Board shall, within ten (10) 
days frP.m the d,te of 6uch d~lon, filt:t._a vnll1111J Noijce,of App,al with the c~ Clt:!rk. 

PASSS) ANt>.A~f'TED THIS Fl~H DAY OF JANUARY, A:D .. 2015. 

rf{fy·--~,~ ... -·--· : ·-... 
·~/VL-:;· · ... , .. ·. 
DONA M. SPAIN · . 
H1Si0R1C LANDMARK OFFICER 
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OWNER'S POLICY OF TITLE INSURANCE (with Florida Modifications) 

PolicyNwnber OXFL-08305912 
Issued by Old Republic National Title Insurance Company 

Any notice of claim and llllY other notice or itatcmcnt in writing required to be given to the Company under this Policy must be given to the Company at the 
1ddrcss shown In Section 18 of the Conditions. 

COVERED RISKS 
SUBJECT TO nIE EXO.USIONS FROM COVERAOB, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE B, AND lHE CONDITIONS, 
OLD REPUBUC NATIONAL TITLE INSURANCE COMPANY, a Minnesota corpornlion (the "Company") insures, as of Date of Policy, against los, or da,mge, not 
exceeding the Amount of Insurance, Justained or incurred by the Insured by reason of: 
I. Title being vested other than as stated in Schedule A. 
2. Any defect in or lien or encumbrance on the Title. This Covered Risk includes but is not limited to in,urancc against loss from: 

(a) A defect in the Title caused by 
(i) forgery, fraud, undue influence, duress, incompetency, incapacity, or impersonation; 
(ii) failure of any person or Entity to ha:ve llllthorizcd a tr8nsfi:r or com>eyance; 

(iii) a document aff.ccting Title not properly created, executed, witnessed, sealed, acknowledged, notarized, or delivered; 
(iv) failure to perform those ads necessary to create a document by electronic means authorized b)' law; 
(v) a document executed under a falsified, cxpirtd, or otbeiwise invalid power of attorney; 
(vi) a document not properly filed, recorded, or indcx.ed in the Public Records including fallwe to perfonn those acts by electronic means authorized b)' 

law;or 
(vii) a dmc:tive judicial or administrative proc:uding. 

(b) The lien of real estate taxes or asscssmenls imposed on the Title by a governmental authority due or payable, but unpaid. 
(e) Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed by an accurate and complete land 

survey of the Land. The tenn •enc:roaclunent' Includes encroaclnnerrtJ of existing improvements located on the Land onto adjoining land, and 
cncroaclunents onto the Land of existing improvements located on adjoining land. 

3. Unmarlcetable Title. 
4. No right of access to and from the Land. 
S. The viollllion or enforcement of 1111y l&w, ordinance, permit, or goverrvnental regulation (including those relating to building and zoning) restricting. regulating, 

prohibiting. or relating ta 
(a) the occupancy, use, or eajoymcnt of the Land; 
(b) the character, dimenslon,, or location of my improvement erectd on the Land; 
(c) the subdivision ofland; or 
(d) environment.al protection 
if a notice, describing any part of the Land, Is recorded in the Public Records setting forth the violation or intention to enforce, but only to the extent of the 

,violation or enforcement rcfcned to in that notice. 

Issued through tho Office of: 
Sovertlp TitJe & Tnut Co. 
3611 'SW 87 Avenue 
Suite 104 
Miami, FL 33165 

Phu" 305-271-lllt ('o \ ,,,.'ti , 
Authorized Signatun, 

, . ~: 

7. 
8. 
9. 

A1I t!llfol'(lemerit action ~~~'!.~,~~,o~ a ~'tetlllllCIJtal pOlice. power not IX!Vc,:M,by Covered R.!5k.S ~ a ~otice'of 1he.crlforcemt ••. ~~!>ii!!Sl.~- ;1: • .._.;,i:_ 
part of tho Land, Is recorded m the Public'R.ecords, but only, ID the cxll:nt of t:he enforcement rcfartd to m that notice. · 
The exercise of the rights ofcmhlent domain ifa notice of the exercise, descn1>ing any part of the Land, is recorded in the Public Records. 
Any taking by a governmental body that has occurred and is binding no the rights of a purchascT for value without Knowledge. 
Title being vested other than as stated In Scbedulc A or being defective 
(a) as a n:rolt of the avoidance in whole or in part, or from a court order providing an alternative remedy, of II lnmsfer of all or any part of the tiUe to or any 

intetest In the Land occurring prior to the transaction vesting Trtlc as shown in Schedule A because that prior transfcT constituted a fraudulent or prcfi:renlial 
transfer under federal bankruptcy, state insolvency, or similar creditors' rights laws; or 

(b) beCllU!e the instrument of lnllllfer vesting TIiie as shown in Schedule A constitutes I preferential transfer under federal bmkruptcy, state insolvency, or 
similar creditors' rights la.ws by reason of the failure of its recording In the Public Records 

(i) to be timely, or 

ORT Form 4309 
ALTA Owner's Policy ofTitle Insurance6-17-06 



I. 

(ii) to impart notice of ilS eltistcnce to a purchaser for value or to a judgment or lien creditor. 
lO. Any defcci i.o or lien or encumbrance on Uie Title or other rmtter included in Covered Risl.-s 1 through 9 that has been created or attached°' has been filed or 

recorded in the Public Records subsequent to Date of Policy and prior to the recording of the deed or other instrument of transfer in the Public Records that vests 
Title as shown in Schedule A. 

•-··"" :-:•.~Thc:.€ompa11y.:;vin fflO"j)ll:,Olhe ,:.:i.~att6'rll!7~~s; 11nd.~rucsinturred-in Wsl:= ¢.ar., matter lns=d~a~t~:.yl1l;utocniy..t:T-thaavA:a~~..dl;d'<ift-.,~u,1.:. 

the Conditions. 

EXCLUSIONS FROM COVERAGE 

The following matters arc cxpremy excluded from the coverage of Ibis policy, 1111d the Company will not pay loss or dmnage, costs. allom!:ys' fees, or eipenses that 
arise by reason of: 

I. (a) Any law, ordinance, permit, or governmental rcgulallon {including those relating to building and zoning) restricting, regulating. pcbmting. or n:W'itg to 
(i) the occupancy, use, or enjoyment of the Land; 
(ii) the character, dimensions, or location of 1111y Improvement creeled on the Lend; 
(iii) the subdivision ofland; or 
(iv) environment.al protection; 
or the effect of mry violation of these laws, ordinances, or governmental regulations. This Exclusion 1(11) does not modify m: limit the cove proviilW', 
under Covered RisltS. 

(b) Any governmental police power. This Exclusion J(b) docs not modify or limit the c:ovi:rase provided IDldcr Covered Risk 6. 

2. Riet)IS of eminent domain. This Exclusion docs not modify or limit the cov~ provided under Covered Rislc 7 or 8. 

J . Dcfcct5, liens, cncumbr111ces, adverse claims, or other malli:rs 
(11) created, suffered,~ or agreed to by the fnsimd C aimant; 
(b) no! Known to the Company, not rnorded in the Public llceords at Dll%C of Policy, but Known to !he lmun:a Claimant and not disclosed in "ting tw\14 c 

Compmy by the Insured Oaimuit prior to the dale lhe Insured Oaimant became an Insured under this polity; 
(c:) resulting in no loss or damage ID tho Insured Clalmam; 
(d) attaching or created subsequent to Date of Policy or 
(e) resulting in loss or dmnege 1hat would not h11ve been sustained if the Insured C11imaut had paid value for the Tille. 

4. Arry clllim, by reason oflhe operation of fedcnll banJcrupCl;y, state insolvency, or similar acditors' rights IIIWI, that the tranm:tiim vesting 6: Title ~ shown iin 
Schedule A, is 
(a) a fraudulent conveyance or fraudulent transfer; or 
{b) a preferentilll transfer for any reeson not stated in Coveted Risk 9 of this policy. 

S. Any lien on !he Title for real estate taxes or assessments Imposed by governmental authority and l:l'Cl2d or attaching between Datl: of Poli:y and !he detc of 
recording of the deed or other instrument of lmlsfer In the Public Records that vests Title as shown in Schedule A. 

CONDmONS 
1. DEFINITlON OF TERMS 

The following terms when used in this policy mean: 
(11) "Amount of Imurmce•: The amount stll!ed in Schedule A, as may be increased or decreased by endorsement to this policy, increased by Section 8(b), or 

decreased by Sections IO and 11 oflhue Conditiom. · 
(b) "Date of Policy"; The date designeted as "Date of Policy" in Schedule A. 
(c) "Entity•: A corpondion, pertncrship. tnist. limi!cd lillbllity company, or other similar legal entity. 
( d) "Insured": The Insured named in Schedule A. 

(i) Tho term "lmllll:d" also Includes 
(A) successors to the Title of the Insured by operation of law u distinguished from purchase, including heirs, devisecs, survivors, personal 

representatives, or next of kin; 
(B) successors to an Insured by dissolution, merger, consolida1ion, distributjon, opcorganlzslon; 
(C) successOtS to1111 hisure.c!-b}i its:convm;.ion. to-,anothcr kind of Entity~ 
(D) a gnntcc:of~.Irisi!fed \lndef..a deed delivered without ~tor.actual valuablc.c:onsideratioP. conveying the:ritle . 

(lJ · ff"thc stoclc, shares, membenhips, or o1hcr equity interc:sts of the grantee are wholly-owned by the named Inslared, 
(2) lflhe grantee wholly owns the named Insured, 
(3) if the grantee is wholly-owned by an affiliated Entity of the named Insured, provided the affiliated Entity and the named Insured are both 

wholly-awned by the same person or Entity, or 
(4) if the grantee Is a trustee or beneficiary of II trust crealcd by a written iDStrumcnt cstllblished by the Insured named in Schedule A for estate 

plannlng putpOSCS. 

{ii) With n:gard to (A). (B}, (C), and (D) l't$CfViog. however, all righu and defenses as to any sua:cssor that the Company would have had against any 
prcdcccssor Insured. 

(e) "In,urcd Oalmant": An lnsurcd cllliming loss or damage. 
(f) "Knowledge• or "I<nown": Actual knowledge, not constructive knowledge or notice that may be Imputed to an Insured by reason of the Public Records ot 

any other n:cords that Impart constructive notice of matters affecting the Tille. 

~rt~ . ... ., .• ,_,:<,,,%,~~~\~~~~~1~~~~·~cifa~fflir:9~~Wr~~z~r~a=t~~1is~'*t•~~~rJt1t~,~~-~> 
or w11tcrways, but this does not modify or limit the extent that a right of m:ccss to and from the Lend is insured by this policy. 

{b) "Mortgage": Mortgage, deed of trust, !rust deed, or other security instrument, including one evidenced by elcctronic means authorized by law. 
{i) ·Public Records": Records established und~ state statutes at DIiie of Policy for the pwpose of imparting constructive notice of Olllttcrs relating to real 

property to parclwcrs for value 1111d without Knowledge. With respect to Covered Risk S(d), "Public Records" sbllll also include environmental protection 
liens filed In the rec:ords of the cleric of the United States District Court for the district where the Land is located. 

G) "Title": The estate or interest described in Schedule A. 
(k) "Unm111ketable Title": irtlc affected by an alleged or apparent matter that would permit a prospective pw-cbaser or lessee of the Title or lender on the Title 

to be released &om the obligation to purchase, lease, or lend if there Is a contnictual condition requiring the delivery of market3ble title. 

2. CONTINUATION OF ffiSURANCE 
(a) The coverage of this policy shall continue in forte as of Dale of Policy In favor of an Insured, but only so long as the Insur r 



the Land, oc holds an obligation secureo vy a purchase money Mortgage given by a purchaser from 111c Insured, OT only so long as the Insured shall have 
liability by reoson of warranties in any transfer or conveyance of the Tille. This policy shall not continue in force in favor of my pun:hascr from the Insured 
of either (i) an estate or interest in the Land, or (ii) an obligation secured by a. purchase money Mortgage given to the Insured. 

1 ..,....,,,,..~14-,-,-.-~~lP~Wlll:BVi~!JbAIMlMli/S:.,c.:;:.;>,_;,~-~-,.,,,.,:.,:;..-=:,,.,-:.oi==-~,IW~~""""~ato~ 
i The Insured shall notify the Company promptly in writing (i) in case of llllY litigation as set forth in Section 5(11.) of these Conditions, (ii) in case Knowledge shall 
' come to an Insured hereunder of any claim of tltle or interest that Is adverse to the Title, as insured, and that might cause loss OT damage for which the Company 

may be liable by virtue of this policy, or (iii) if the Title, as insured, is rejected as Unmarketable Trtle. If the Company is prejudiced by the failure of the Insured 
Claimant to provide prompt notice, the Company's liability to the Insured Claimant under lhe policy shall be reduced to the CXlent of the prejudice. 

4. PROOF OF LOSS 
In the event the CompllJI}' is unable to determine the amount of loss or damage, the Company may, at its option., require a.s a condition of payment that the 
Insured Claimant furnish a signed proof of loss. The proof of loss must describe the defect, lien, encumbnmce, or other matter insured against by this policy that 
constitutes !he basil of loss or damage and shall state, to the extent possible, the basis of calculating the amount of the loss or damage. 

5. DEFENSE AND PROSECUTION OF ACTIONS 
(a) Upon written request by the Insured, and subject to 1he options contained ln Section 7 of lhcse Conditions, the Company, Dt its own cost and without 

unreasonable dela.y, shall provide for the defense of an fnsured in litigation in which any third party asserts a claim covered by this policy adverse to 1he 
Insured. This obligation is limited to only those slated causes of action alleging matters insured against by this policy. The Company shall have the ri&ht to 
select counsel of its choice {subject 10 the right of the Insured to object for reasonable cause) to represent the lnstlroi BS to lhose stated causes of action. It 
shall not be liable for and will not pay the fees of any other counsel. The Company will not pay any fees, costs, or expense, incurred by the lnstll'ed in the 
defense of those causes ofaclion that allege manen not insured against by lhis policy. 

(b) The Company shall have the right. in addition to the options contained in Section 7 of these Conditions, at its own cost, to institute and prosecute any action 
or proceeding or to do any other act that in its opinion may be necessary or desirable to establish the Title, as insured, or to prevent or reduce loss or damage 
lo the Insured. The Company may take any approprie action under the tcnns of this policy, whether or not it shall be liable: to the Insured. The exercise of 
lhcse rights shall not be an admission of liability or waiver of any provision of this policy. If the Co!r.pany exercises its rights under this subsection, it must 
do so diligently. 

(c) Whenever the Company brings an a.ction or assert! a defense as required or permitted by this policy, the Company may pursue the litigation to a final 
detennination by a court of compctentjurudiction, 111d it expressly reserves the right. In its sole discretion, to appeal 111y advel"$e judgment or order. 

6. DIJl'Y OF INSURED CLAIMANT TO COOPERATE 
(a) In all cas~ where this policy pumit.9 or requires the Company to prosecute or provide for the defense of any action or proceeding and any appeals, the 

Insured shall secure to the Company the right to so prosecute or provide defense in the action or proceeding. Including the right to use, at its option, the 
name of the Insured for this purpose. Whenever requested by the Company, the Insured, 11 the Company's expense, shall give the Company all reasonable 
aid (i) in securing evidence, obtaining willlesse&, prosecuting or defending the action or proceeding. or effecting settlement, and (ii} in any other lawful act 
that in the opinion of the Company may be ncccssmy or desirable to establish the Title or eny other matter as Insured. If the Company Is prejudiced by the 
failwe of the Insured to furnish the rcquued cooperation, the Company's obligations to the Insured under the policy shall terminate, including any liability 
or obligation to defend, prosecute, or continue any litigation, with regard to the matter or matters requiring such cooperation. 

(b) The Company may reasonably require the Insured Claimant to wbmit to examination under oath by any authorized representative of the. Company and to 
produce for examination, Inspection, and copying, at such reasonable times and piaus as may be designated by the authorized representative of the 
Compmiy, all records, in whatever medium maintained, including book,, Jediel"$, checks, memoranda, correspondence, reports, e-mails, disks, tapes, end 
videos whether bearing a date before or after Date of Policy, that reasonably pertain to the loss or damage. Further, if n:questcd by any authorized 
representative of the Company, the Insured Claimant shall grant its permission, in writing, for any authorized representative of the Company to examine, 
Inspect, and copy all of these records in the custody or control of a third party that reasonably pel'lllin to the loss or damage. All infonnation designated as 
confidential by the Insured Claimant provided to the Company pursuant to this Section shall not be disclosed to others unless, in the reasonable judgment of 
the Company, it is necessaiy in the administration of the claim. Failure of the Insuted Claimant to submit for examination under oath, produce any 
reasonably requested Information, or grant permission to secure reasonably necessary infomudion from third parties as required in this subsection, unless 
prohibited by law or governmental regulation, shall terminate any liability of the Company under this policy BS to that cla.im. 

7. OPTIONS TO l'A Y OR OTHERWJSE SETILE CLAIMS; TERMINATION OF LlA.Bil,lTY 
In case of a clalm under this policy, the Company shall have the following additional options: 
(a) To Pay or Tender Paymcntaf.theAmount of Insurance. 

To pay. or tender PBY!Dcnt 11! the· Amount of Insurence -under this policy _tp_g!;thcr with any ~osts, atloflleys' fce3, and. expenset incurred by ~ -Insured 
.. Claimant that WCTe authorm:d by the Company' up to the tiine 'Of payment or-tender of pllymcnt"and lhatthc CompllJI}' is obligated IO'pay . .i-,, • • · 

UpQn the exercise by the Company of !his option, all liability and obligations of the Company to the In.sured under this policy, other than to make the 
payment required In this subsection, shall terminate, Including any liability or obligation to defend, protecute, or continue any litigation. 

(b) To Pay or Otherwise Settle With Parties Other Than the Insured or Wilh the Insured aabnant. 
(i) to pay or otherwise settle with other parties for or in the name: of an Insured Claimant any claim insured against under this policy. In addition, the 

Company will pay any costs, lltlomeys' fees, and cxpemes incurred by lhe Insured Oaimant that -were authorized by the: Company up to the time of 
payment and that the Company ls obligllled to pay; or 

(ii) to pay or otherwise settle with the Insured Claimant the loss or damage provided fur under tbls policy, together with any costs, attorneys' fees, and 
expenses incurred by ~ Insured Claimant that were authorized by the Company up to the time of payment and that the Company is obligated to pay. 

Upon the c:iu:rcise by lhe Company of either of the options provided fur in subsections (bXi) or (ii), the Company's obligations to the Insured under this 
policy fur the cJ~med I~ _or ~e, other than the payments required to be made, shall terminate, including any liability or obligation ID defend, 

~~;:@*;~_~\f:~J/i8i~r'!~ri~~,!A~:f:.~ ··): .{;:. ,: .. ::;.-·.:'- ,.;/M%.'.":'. ;:, ,,,:-.. ff:'..~·,~~j,::_;_,:k6/::l· ,i;: :1b:~-,~.(:~t./?: :~.: .. ~.!~: · .~:1--r:c,: '°- i-.':,s·· • 
8. DETERMINATION AND EXTENT OF LlA.BILITY 

This policy is a contract of indemnity against actual monetary )0$S or damage sustained or incurred by lhe Insured Claimllllt who has suffered loss or damage by 
reason of1U1ttcrs insured against by this policy. 
(a) The extent ofliability of lhc Complllly for loss or damage under this policy shall not exceed the lesser of 

(i) the Amount oflnsurance; or 
(ii) the diffetence between the value of the Tille as insured and lhe value of the Title subject to the risk insured against by this policy. 

(b) If the Company pursues its rights under Section 5 of these Conditions and is unsuccessful in establishing the Tille, as insured, 
(i) the Amount oflnsutl!.llce shall be increased by lOo/o, and 

(ii) the Insured Claimant shall have the right to have the loss or damage detennined eilher as of the date the claim was made by the Insured 
of the date it isscttled and paid. ~ 

(o) I, "'"'" ,0 0. """"of ,,.,,m., - (•) Md ~), ttv, 0,mpm,y WHI ""' p,y ""'' -. - .... Md - , n ' : 



Sections 5 and 7 of these Conditions. 

9. LlMITATIONOFLIABIUTY 
(a) If the Company establishes the Title, or removes the alleged defect, lien, or encumbrance, or cures the lack ofa right of access to or from the Land, or cures 

· ~"..oo~> :,~>,,>r.,ther.r.laim,w.Unma.d:otlkl~~~~ib<,diligm:t,n1axill(r~<=~11:.~~~~Liti&'~~~.vl~r.~'11UJ 
' shall have fully performed its obligations with respect ro that matter and shall not be liable for any Joss or damage caused to the Insured.. 

(b) In the event of any litigation, including litigation by the Company OT with the Company's consent. the Company shall have no liability for loss or damage 
until there has been a final determination by a court of competent jurisdiction, and disposition of all appeals, adverse to the Tille, as insured. 

(c) The Company shall not be liable for loss or damage to the Insured for liability voluntarily assumed by the Insured in settling any claim or suit without lhe 
prior written consent of the Company. 

10. REDUCTION OF INSURANCE; REDUCTION OR TERMINATION OF UABILITY 
All payments under this policy, except payments made for costs, attorneys' fees, and expenses, shall reduce the Amount of Insurance by the amount of the 
payment. 

11. LIABILITY NONCUMUJ'..A TIVE 
The Amount of Insurance shall be reduced by any amount lhe Company pays under any policy insuring a Mortpge to which exception is 181cen in Schedule ~ or 
to which lhe Insured has agreed, assumed, or taken subject, or which is executed by an Insured after Date of Policy and which is a charge OT lien on the Title, and 
the amount so paid shall be deemed a payment to the Jnsurcd under this policy. 

12. PAYMENTOFLOSS 
When liability and the extent of Joss or damage have been definitely fixed in accordance with these Conditions, the peyment·shall be made within 30 days, 

13. RlGHTS OF RECOVERY UPON PAYMENT OR SETTLEMENT 
{a) Whenever the CQmp1ny shall have settled and paid a cleim under this policy, it shall be subropted and i:;ntiUcd lo the rights of the Insured Claimant in the 

Title and all other rights and remedies in respect to the claim that the Insured Claimant has against any person br property, to the extent of the amount of 
any Jou, costs, attorneys' fees, and expenses paid by the Company. If ~uestcd by the Company, the Jnsured Claimant shall exeeule documents to evidence 
the trB11Sfer to tbe CQmpany of these rights and remedies. The Insured Claimant shall permit the Company to sue, compromise, or settle in lhc name of the 
Jnsured Claimant and to use the name of the Insured Oaim1111t in any transaction or litigation involving these rights and remedies. 
If a payment on account of a claim does not fully cover the loss of the Insured Claimant. the Company shall defer the exercise of its right to recover until 
after the Insured Claimant shall have recovered its loss. 

(b) The Company's right of subrogation Includes the rights of the Insured to indemnities, guaranties, other policies of insurance, or bonds, notwithstanding any 
temlS or conditions c:ontaincd in those instruments that address subrogation rights. 

14. ARBITRATION ... 
Unless prohibited by applicable law, arbitration pursuant to the Title Insurance Arbitration Rules of the American Arbitration Association may be demanded if 
agreed to by both the Company and the Insured at the time of a controv=y or claim. Arbitrable m.etters may include:, but arc not limited to, any controversy or 
claim between the Company and the Insured arising out ofor relating to this policy, and service of the Company in connection with its issuance or the breech oh 
policy provision or other obliption. Arbitration purslWlt to this policy and under the Rules In effect on the dale the demand for arbitration is made or, a! lhe 
option of the Insured, the Rules In effect llt Date of Policy shall be binding upon the parties. The a.ward may Include attorney's fees only if the laws of the state in 
which the land is located permit a court to award attorneys' fees to a prcv111ing party. Judgment upon the award rendered by the Arbitrator(s) may be entered In 
any court having jurisdiction thereof. 
The law oflhe situs of the land shall apply to an arbitration under the Tide Insurance Arbitration Rules. 
A copy of the Rules may be obtained from the Company upon request. 

15. LIABILITY LIMITED TO 1HlS POLICY; POLICY ENTIRE CONTRACT 
(a) This policy together with all endorsements, if any, attached to it by the Company is the entire policy and contract between the Insured and the Company. In 

interpreting any provision of this policy, this policy shall be construed as a whole. 
(b) Any claim of loss CK damage that arises out of the status of the Title or by any action asserting such claim whether or not based on negligence shall be 

restricted to this policy. 
~?~ Al,Tf amendment of or endorsement to this policy must be in writing and authenticated by an authorb:ed pmon, or expressly Incorporated by Schedule A of 

this policy: ' ·· · · . . . . . 
·(d) Eacl!.encfcitsemcnt to .this 'policy Issued at any time is made a port ofth!s-policyamfls subjetf.to:llf ofits'terms and provisio~ ·ExGept as the·lmdotsemcnt 

exp!C3Sly slates, it does not (i) modify any of the tcnns and provisions oflhe policy, (ii) modify any prior endorsement, (iil) extend the Date of Policy, OT 

{iv) incrc8se the Amount oflnsurmce. 

16. SEVERABJLITY 
ln the event any provision of this policy, in whole or in part, is held invalid or unenforceable under applicable law, the policy shall be deemed not to Include that 
provision or such part held to be invalid, but all other provisions shall remain in full force and effect. 

17. CHOICEOFLAW;FORUM 
(a) O!oice ofl..aw: The Insured ecknowledges the Comp1111Y has llllderwrittcn the risks covered by this policy and determined the premium charged therefor in 

reliance upon the law ~cting Interests in real property and applicable 10 the inteq,rebltion, rights, remedies, or cnf'orceinent of policies of title insurance of 
. . ·.,;~,·-·, ..._ thc..il!ris~on1YbcretheLandisloceted., ·· . •. ..• . , ~ ·:.?-: •. ' . . ..• , . : · . . ,,. ,., ·-.. .,.,...-.... .. . . • · . . ... 

·11,-.. :,:.r:ax:·, .,~.-·=·,.,.. ~6:iti; the coiui.or:ar{IKbltrtiot:duili~lfilitlii~· of,\I.IP.J~cli~~~litl·~ Land Ii iotati:d to di:h:ml1ne!!he~idii:f'()f;cfaims4Bii}n1ht'Titlc-that: f~.~j~ : 
are adverse to the Insured and to interpret and enforce the terms or this policy. In neither case shall the court or arbitrator apply its conflicts of law 
principles to determine the applicable law. 

(b) Choice of Fonun: Arry litigation or other proceeding brought by the Insured against the Company must be filed only in a state or federal court within the 
United States of America or its territories having appropriate jurisdiction. 

18. NOTICES, WHERE SffiT 
Arry notice of claim and any olhec notice or statement in writing required to be given to the Company under this policy must be given to the Company at 400 
Second Avenue South, Minneapolis, Minnesota SS401-2499. 



SCHEDULEA 

Name and Address of Title Insurance Company: 
OLD REPUBLIC NATIONAL TITLE INSURANCE COMP ANY 
400 Second A venue South 
Minneapolis, MN 55401-2499 

ORT File No.: 14077416 

Agent File No.: 14020RAS 

Policy Number: OXFL-08305912 

Address Reference: 239 Sarto Ave 
Coral Gables, FL 33134 

Amount of Insurance: $655,000.00 Premium: $3,350.00 

Date of Policy: September 17, 2014 at 09:57 am 

l. Name ofinsured: 

Venancio I. Torre and Wayra Palenque Torre, husband and wife 

2. The estate or interest in the Land that is insured by this policy is: 

Fee Simple 

3. Title is vested in: 

Venancio L Torre and Wayra Palenque Torre, husband and wife 

4. The Land,referred,to·in this Policy is descnoed as.follows! . . 

The West 1/l ofLot40, all of Lots 41, 42, 43 and 44, in Block 7, of Coconut Grove Section, Part l, Coral 
Gables, according to the Plat thereof, es recorded in Plat Book 14, at Page 25, of the Public Records of Miami­
Dade County, Florida 
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ORT File No. 14077416 
Agent File No.: 14020RAS 
Policy Number: OXFL-08305912 

SCHEDULED 

EXCEPTIONS FROM COVERAGE 

This policy does n.ot insure against loss or damage, and the Company will not pay costs, attorneys' fees, or expenses that 
arise by reason of: 

I. General or special taxes and assessments required to be paid in the year 2014, and subsequent years. 

2 All matters contained on the Plat of CORAL GABLES COCONUT GROVE SECTION PART ONE, as 
recorded in Plat Book 14, page 25 of the Public Records of Miami-Dade County, Florida. 

3. Restrictions (deleting therefrom any restrictions indicating any preference, limitation or discrimination based 
on race, color, religion, sex, handicap, familial status or national origin) contained in instrument recorded, in 
Deed Book 1304, at pages 1 and 9, of the Public Records of Miami-Dade County, Florida 

4. Easement granted to South Atlantic Telephone and Telegraph Company filed April 3, 1926 in Deed Book 
839, at page 106, assigned to Southern Bell Telephone and Telegraph Company in Deed Book 1506, Page 37, 
of the Public Records of Miami-Dade County, Florida 

5. Easement granted to Utilities Land Company filed April 2, 1926 in Deed Book 939, at page 435, assigned to 
Florida Power and Light Company in Deed Book l 004, Page 496, of the Public Records of Miami-Dade 
County, Florida. 

6. Easement granted to Utilities Land Company filed April 2, 1926 in Deed Book 939, at page 433, assigned to 
Consumers Water Company in Deed Book 1004, Page 499, of the Public Records of Miami-Dade County, 
Florida · 

7. Any lien provided by County Ordinance or by Ch. 159, F .S., in favor of any city, town, village or port 
authority, for unpaid service charges for services by any water systems, sewer systems or gas systems serving 
the land descnbed herein; and any lien for waste fees in favor of any county or municipality, for charges 
incurred by new owner subsequent to effective date which are not yet due and payable. 

NOTE: All recording references in this commitment/policy shall refer to the Public Records of Miami-Dade 
County, unless otherwise noted. 

. .. . . .;- . ~ ·-~ ... .... • ; • 
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