LEASE/USE AGREEMENT BEITWEEN THE CITY OF CORAL GABLES

AND PLUMER MA T

THIS LEASEASE AGREEMENT. » made and entered into this 1st day of June, 2007, by
MMMMCHYOFCORALGABLES.awni:ipalcorpomﬂonofﬂnesm'{eoﬂ-’iodda.
{hereinafter caﬂéd the LESSORY), and PLUMER MANAGEMENT, L.L.C., a Florida limited
company, (hersinafler caliad the LESSEE), |

WITNESSETH:
WHEREAS, tha LESSOR has under s jurisdiction certain property thatis capable of being
-utitized for LESSEES parking purposes, on a temporary basis; and

WHEREAS, the LESSEE is interested in and concemed with providing and making available
anenlarged substitute right of way on a temporary basls, forthe useof{hepuﬁh, located adjacent
to the alleyway in the vicinity of their property located at 5915=éoneedemnswd and

WHEREAS, mmobpchvwmybebemachievedmmughpmtandmdmammof'

!tmLESSORandﬁm LESSEE in making the LESSORspmpedyavaslableforsuchpurpmes and
WHEREAS, mewmmsammmm byadophmofﬁeso!uhonﬂo 30051 at
theumnngonFehmatyﬂ 2001, approvedmusAgmetmnt,and

mwapumdo!twelve(ﬂ)mﬂm - - A

NOW THEﬁEFORE mmmderanon of memutua!covemntsbermnaﬂeremtamdand
Oﬂmrgoodmdvaiuablemm memceiptandsuﬁmencyofwhichmmw
.acknmv!edged ﬂieparﬁesheretoagreeasfaﬂmw

. Pxetolis

——
A




PR TO BE LEASED

LESSORdoeshambybasetoLESSEE,andLESSEEdmhmbylmmﬁamLESSﬂR
the following described parcet of land, hereinafier called the DEMISED PREMISES, lying
andbeinginﬁwCountyothnﬁ-Dade.StawofFloﬂda. and known as the alleyway:

Legal Description
LESSOR'S ALLEYWAY:

SotdhEaﬁ&ﬂy%ﬁ.ofLoN,BloekiQBofOora!Gab%RMem
Section 14, 2™ Revision, Plat Book 28, at Page 32

LESSEE'S PROPERTY.

North Easterly 25 feet of Lot 9, Block 196, Coral Gables Riviera
Section-14; 2™ Revision; Plat Book 28 at Page 32

EAG M

The term of this LeaaeIUseAgmememﬂmlbefmonum year commencing on June 1
2007 and ending on May 31, 2008. SaidtemmaybeextefldedatﬂlaopﬁonomeESSOR.upon
"wmmwmmmmmwmcmdmm.

th

USE OF PROPERTY

LESSEE shall have exchsiveuseofﬂwLESSOR'SPROPERTY.forﬂmepummeof
providing 12 parking spaces. The LESSOR'S PROPERTY shall be utized for substitule alleyway
purposas, tESSEEMlmkeanyrequeﬁforadmngeinheusageuaddfﬁona!usagetom

Cily Manager's Office.

v

_ IMPROVEMENTS
LESSEE agmﬂmtmoons&ucﬁon.a&emﬁonsorinmmmbeundmmby it
' Page 2013




upon the DEMISED PREMISES without the express written agreement of the LESSOR. Upon the
tanﬂrmﬁm.@amﬂaﬁmwexﬁmﬁmofﬂmLmWwAgmewexmusimum,aﬂ
pmmnthmwm.hmmmmhﬁngmm.mmmmdtﬁsz.w
shall ba removed by LESSEE at LESSOR's option,
. . v
CONSIDERATION

LESSEEdmherabycovanantandagmetomwide. as consideration for the use and
occupancy of the LESSOR'sAU.EYWAY!hmughommetannafﬂs&LeaseMseAgmammand
anyr&newalmemof.themmuntofsmy{)oﬁarsandﬁwwotseo.ompemmﬁwperparkfngspaoe
to ba adjusted per the Consumer Price Index &t the end of the term of this Agreement.

LESSEE is requesting LESSOR to taks cerisin actions regarding use of the LESSOR's
ALLEYWAY, which LESSEE befieves s in fhe public infersst and siso in it own commerda
interest, but which the parties recognize may subject LESSOR fo certain liabilties. As
consideration for LESSOR's sctions in taking such actions, LESSEE Is entering into this Use
Agreement. By entering into this Agreement, LESSEE agrees that sufficient considetation exists to
ﬁmnm'mwammm.mwammmmmmmg_m
Agretment, memmmmmuwwmwdmm. After full
and complete teview of existing law, LESSEE also waives any depose to enforcement of this
Agreemsnt based on an arguement that this Agreement is illegal, void or contrary to public policy.

| Vi
INSPECTION
ﬂmdedgnmdmwhucﬁonoffad&iesinmmmtwamsbdlbemedhymwm
and shall conform to LESSOR's standards and regulations. The LESSOR shalt have the right but
mmwmmmmimmmdmimmmmmwm
LESSEE under the terms of this Agreement. Such inspections shall not be construed fo constitute
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anyguarantae_onﬁmmofﬂ:eLESSORastoﬂwquaﬁtyandmndiﬁonofMMﬁa!sand
workmanship. Any inspections by the LESSOR shall not refieve the LESSEE of any responsibility
for proper consfruction of saig fadﬁﬁeehaooordancevdﬂuappmadplansand specifications.
Fum,myﬁmmwmwsmmmmmmmmyw&yfm
thequamyandcomiﬁonofmaﬁa_lsandmmnwp.
' vit
APBROVALS AND PERMITS

The LESSEE shall be fully responsible for obtaining al required approvais from all
appropriate governmental and regulatory agencies and all necassary permits for all facilities
~ contemplated in this Agreement,

vitt,
LESSOR AS PERMITTEE

Certain federa!, stateandoountyagenciesmayrequiteﬂmLESSORbemnmdas
parmitice for certain construction activiies even though the LESSEE"s contraclor wil actually
perform the work. To insure thet LESSORvnﬂmwmocostsoraabﬂwasamuuofbamg named
permittoe on such permits, LESSEEshaapmvidesuﬂimntsewntyasacmpiauetoLESSOR
which sha¥l indemnify and protect LESSOR from all claims, actions, judgements, Kability, loss, cost
and expense, including reasonabiesttomey'sfoes.mhtedtaworkperfomedbym LESSEE
purauant to such penmits, Thesmmymmmmmmmmamnmmwm
be in an amount equat to the LESSOR's cost astimate for the pamit work, The LESSEE shali have
slxty (60) days 10 resolve any claims by a permitior. Otherwise, the LESSOR shall be entitied to
pay said cizims for the sacurity. The LESSEE shall be hiable for atl costs in excess of the securfy.
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X
HMNTENAI_'ICE
MLESSEEmmmswimpmvmmwauemﬁomtobembyLESSORMhe
mmmmm&mmbwapﬁmdmﬂ(i)WMﬁm!mp&m
by the LESSOR, UpondeimndbymLESSOR.ﬂwLESSEEShaHmmbhemmaﬂaudi
demmu:mdwmm&nmemwmammmbmam. failing which
the LESSOR maummmmmofdemmm«mmm
ﬂuLESSEEandlorasSurayshauhemwmwsso&maltmammm. The
mmemmmmnmummm for the repair of any damages 1o said
irnpwvemenis andlor alterations caused by persons i its employment.
X
NQLIAB F PERTY
LESSORandLESSEEanmmimmsaﬁwummeirmmveimminpemi
mmmmtmmmeammWWuymaﬂmmm
recovery forloss or darmage by any means and wive ai rights to recovery for loss and damage o
such property by any cause whatspever. LESSOR and LESSEE hereby waive all rights of
summmwmmmmwmmmwmmwmmmw
moved on the DEMISED PREMISES
X
INDEMMIFICA
LESSEEdoesMrebyﬁgmetoMlyiﬂdmifymﬁmhmﬂmﬂnL&SSOR.ﬂsMam.
mw.mww,mwmaﬁﬂaﬁmydaim. losses, causes of action or
mm,mmammmmm.mmwmmamuudﬂnmssees
oimissions, willful, untawful or negligent act(s) in l!susemimwm or operation of the prescribed
pmp«ly.andshaﬂobmmhsummsaﬁsfyﬂwmwnmﬁcaﬁmpmiﬁmsmmissmﬁm
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LESSEEshallpayaiiclaimandbssesofmynatummmhwnnecﬁmhmiﬂmndmﬂ
defend all suits in the name of the City, when applicable, and shall pay al costs andd judgments
including Attomey’s fees which may issue thereupon including alf adminisirative trial and appeliate
proceedings broughit by any person or entity. The indemnification and hokd hatmiless provision shait
inciude, but not be limited to, alt of the foliowing:

a Damagesawatﬂedtoanypemmorpany

b. Aflomey’s fees and vosts incurred in defending such claims. The City of Coral
Gabhsmy‘mha@mngmmﬁmofi@dmmm%mm&%&\ﬁﬁ

ofﬂwprwaﬂimmrke!mteforsimhrleg&lm. Such fees shalt bs deemed
mmnaueﬁlheyammgreabrmanmemmatLESSEEpaysoﬁmmunseﬂor
representgtion in similar cases. nmcaymm'sommvmmdﬁm,
LESSEE will reimburse the City at the prevailing market rte for similar jegal
services,

¢ wammm«mmmaammmmcmmmxeamw
pay.

d Losttimathatmsultsﬁ'ommaCﬁyofCora:Gablesarusoﬁciaisorempbyees
mspondingtodiscovefyormwmgbydeposiﬁonarinmur& in this regard, for any
time the City of Coral Gabiesspendsinmspnndingtudocummrequests.orpubﬁc
records requests reating to such claims whether from LESSEE or any aother party,
LESSEE will reimburge LESSOR $50 for each aiployee work hour spent reviewing
or responding {0 such requests. For any time spent testifying in court or in
deposiﬁons.mpmaﬂmfmsuchmmhLESSEEMHmimbumLESSORona

per hour basis as follows:
For the Mayer or City Commissioner: $300 per hour
For the City Manager: $250 per hour

For an Assistant City Manager or Department Divector: $250 per hour

For an Assistant Department Director: $100 per hour
For City . ' Prevailing market rtes
For other empiloyees: $ 50 per hour

In addition, LESSEE recognizes that LESSOR will expect that its City Attornay's
Oﬁmwﬂlmhwsud\chhm:mﬁwpmmmm, memorandums and
motions; oversea such di  and independently or § prepare such
reimbiirse LESSOR $.25 per page.

e The expanses incuited by LESSOR in complying with any administrative or court
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{ M&ceaamusemensesrdaﬁmwmmimhmﬂgmofhmmand
transportetion in trips relating to such claims:; and

g Any other direct o indirect expense that LESSOR would not have occurmed but for a
claim that arises out of this use agreament.

X
LESSOR'S CONTROL OF LAWSUITS -
TheparﬁesagmmatManylmﬂbmugmmﬁsmmordefandedhhmm, LESSOR
must retein ait final control and authority of the lawsuit. Therefore, in any lawsuit envisionsd in this
agreement in which LESSCR is a party, LESSORmMoonmofﬂlelawsuit. Including full
au&oﬂytodﬂm!ﬁmwhmmacﬁommmmmsmbemwtomm in the name of
LESSORandﬂmmﬂmmytose!ﬂoormmpmnmawdaim LESSEE agrees that its
responsibilities under this Agreement continue in fult force and effect regardiess of any decision of
LESSOR in this regard '
X,
MAINTENANCE OF LEA§_§Q_ PREMISES

 LESSOR shail have sole responsibility for the maintenance of the DEMISED PREMISES, in
exchange for a reduced cost of parking in sccordance with Section V herein. LESSEE wil be
mmmmmmwmmmmmmm. in the LESSOR's opinion, may be
necesstated as a direct result and consequence of the LESSEE's usage of the LESSOR'S

PROPERTY.

Xiv
INSURANGE

LESSEE agrees to maintain at all times during the loase term, at LESSEE'S cost, msurance
policies, excliding workere compensation insurance that comply with the minimum insurance
requirements of the City of Corat Gables (See “Exhibit A” attached hereto for the current minimum
insurance requirements). The LESSEE agrees 1o update its insurance as requined by the Gy of
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Coral Gables,

if LESSEE fails {o fumnish policies or certificates of insurance evidencing coverage as
mvmmmetemmwmmmwam,wssonmymmmmwm.wm
pmmiulmontheimumnoewiﬁbede&modaddﬂiona!mmaﬂobepaidbyLESSEEbLESSORm
demand. LESSORshaﬂbenanedasanaddmonalinsumdandawaiverofsubmgaﬁonshallbe
. provided in favor of the LESSOR on such policies of insurance. LESSOR'S insurancs policies
shali be primary and noncontributory.

XV
EXAMINATION OF PREMISES

LESSEE, upon reasonabio natice from LESSOR, agreas to permit the LESSOR's dasignee
to enter upon the DEMISED PREMISES for any purpose LESSOR deems necessary, provided
LESSOR does not unreasonably interfere with or unduly burden LESSEE's operations.

XVl
TERMINATION

LESSEE shall have the right to terminate this Lesse/Use Agreement by giving LESSOR
writtan notice sixty (80) days prior to the sffective date of such termination. In the eveat of
termination by the Gity, LESSOR shall provide LESSEE with written notice sixty (60) days prior to
the effective date of such termination and shall‘ccmpemamLESSEEforﬂmaxpenseofany
improvements to the DEMISED PREMISES made by the LESSEE, and approved by the LESSOR
pursuant to Articke IV herein. Such compensation shall be paid to the LESSEE by LESSOR at

mofs%ofﬂwwmemwmsseammm.wmmm, raraining in
the leasa term

LESSOR shall provide LESSEE with written notice of any failure to perform or comply with
the terms and conditions contained hemain 10 be performed by that party. K LESSEE faiis to cure, or
rbak.a & reasonable effort to cure, said default within thisty (30) days, LESSOR shall give LESSEE
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noﬁceofsuchfad&ndﬁhaﬂh&veﬂ;eﬁthotmﬁnateﬂﬁsLeaseﬂJmAgm

LESSEEshaﬂmvideLESSORwimmiMnmﬁceofanyfailuwmpedmmmmmwih
mmawmmmmmwbemwwssoa HLESSOR fails o cure, or
make 8 reasonatie effortto cure, eaid default within thirty (30) deys, LESSEE shail give LESSOR
mﬁcaofsuchfadandshaﬂhaveﬂmﬁghitomnatemmaseiUseAgmnn upon which
eventﬁmonbrremainingobligaﬁonsshanbeassetforﬂxinmecompensaﬁonsdmduleasprwded
for in Section V., ‘

XViL
ERAL INTERPRETA TO PROTECT LESSOR

The mmmmmmmbmmwssoammwdimormmmm
matmyaﬁse&omanydaimsﬁemningdkwwmindimcﬁymwssowsﬁgmﬂmm
Accordingly. this Agreement will be liberally interprated 1o protect LESSOR from the expenses,
m,m,msmwmmmmquMMammmm
Agreement, Anyandaﬂpmviaionsoﬁawﬁmtnﬁghtmqukeorsuggastammhwﬁonofmh
document, mmmmmmmmmmwmssm.mm«mm
fprotections, are hereby waivad by the parties. T?nptwishmofﬂ}ismmemshaﬂbesmm.
andifanypartisdeemdi"egalandmid.ﬂwemmﬂdwofmeAgwemmshaliomﬁnuetohave
full force and effect.

Xvili.
NOTICE AND GENERAL CONDITIONS

_ A, Aﬂnoﬁcaawoﬂmmnmnbaﬁmswhichmnormybegivenpumamwmis
memmmmmmammz:mmwmm«wm
mmwmmmmmmmmmwmwmumammm
changed in writing from time to ime. Sumnoticesbaﬂbedeemadgivenonthedayon\\ihich
pemona!!ysewad,orifhynmﬁ.onmeﬁﬂhdayaﬂerbeingpostedormedateofactuaimoeipt.
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whichever is earfier.

2 inhcaseofnoﬁceormmnk:aﬁonmwssom
The City of Coral Gables
Office of the City Manager
405 Biltmore Way
Coral Gables, Florida 33134

3 tnﬂmmdnoﬁmcfemmiwﬁonmwssss
PLUMER MANAGEMENT, L.L.C.
5915 Ponce De Leon Bivd., Suite 19
Coral Gables, Florida 33146

XX

SURRENDER OF PREMISES

m&mmdmmmmummmmw.wmmm&mem
Agreemntaasetfofthmdenﬂrﬁciem. LESSORGMLESSEEMWMWIW
surrender and defiver possession of the DEMISED PREMISES in i3 existing condition, normat wear
andtmexoepted.andinmmﬁmmvananmhmnmmd;

| XX

CE EURE

smumfmmmmmmmmmmmmmm.immgmm
ﬁ:nﬁedhwmmmiae,duemamﬁng&omammwmmmﬁor
occurrence, such party shall be excused from performance. As used herein, foroe majeure shall
meananactofGodwhichinciudesbtnismtﬁmﬂedtost:dden.unexpactador'mmmryfom
of nature such as floods, washouts, storms, husricanes, fires, sarthquakes, landslides, epidemics,
expiesions or other forces of nature. Inevitable acckients ot accurrences shall mean those which
areunpmventab&ebyﬂmes!ﬁmrmﬂyandshaﬁ include but not be limited 1o: strikes, lockouts, other
industrial disturbances, wars, blockades, acts of public anemies, insurrections, riots, fedeval, state,
county and local governmental restraints and restrictions, milfary action, civil disturbences,

expiosions, conditions in federal, state, county and Jocal permits, bid protests, manufacturing and
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delivery delays, unknown or unanticipsted soil, water or ground conditions and cave-ins, or
otherwise, and oﬂxermummona&;beyondmeeommtofeﬂherpmy. whether or not
specificaily enumerated herein.

XX
NON-DISCRIMINATION

LESSEE agrees that there will be no discrimination against any person based upon race,
color, sex, reikjlous creed, ancestry, national origin, mental or physical disabiity, in the use of the
DEMISED PREMISES and m:prmm thersof,

XXH.
AMENDMENTS

LESSOR and LESSEE, by mutued agreement, shall have the right, but not the obligation, to
amend this Lease/Use Agreement. Any and all amendiments shall be effective only fin writing and
signed by LESSOR and LESSEE and shall be incotporated as part of this Lease/Use Agreement.

KXHI
COHSTRUC‘HDS OF AGREEMENT

This LMseAgmemntshaubeconsmmdmdenfmmdawmﬁmg!oﬂmlawsoﬂhe '
State of Fiorida.

XXIV.
SEVERABILITY

In the event any paragraph, clause or sentence of this Lease/Use Agreement or any future
amendment is declared invalid by a courn of competent jurisdiction, such paragraph, tlause or
senfence shall be stricken from the subject Lease/Use Agreement and the balance of the
Leaseflise Agreement shall not be affected by the deletion thereof,

Pag 11 of 13



xXXv.
COMPBLIANCE WITH FEDERAL, STATE AND LOCAL LAWS
Anparﬁeshembyagreeboompiywimaﬂappﬁcablem.omimandmof
Federal, State and Lacal Govemments, including the Americans with Disabiiities Act, a3 applied to
this Lease/Use Agreement.
' XXV
WAIVER

Nowaiverofanypmviaionhamfahaﬁbed&enwdiohavebemnwdemmsmm
be in wiitng and signed by LESSOR and LESSEE. The fsilure of any party o insist upon strict
performance of any of the provisions or condiions of this Lease/Use Agresment shall not be
conetrued as waiving or relinquishing any such covenants or conditions, but the same shall
continue and remain in full force and effect,

| XXV
ASSIGNMENT OF AGREEMENT
This Agreement shafl not be trensferred, assagnadorothermeoonveysdtoamnmerparty
without the express written consent of LESSOR of its designee
XXV
ENTIRE AGREEMENT
This Lease/lse Agreement represents the entire agneoment betweon the parties.
XXX
SUCCESSORS AND ASSIGN

This LeassefUse Agroement shall be binding upon the parﬁashefe{n their heirs, executors,
legal representatives, successors ani assigns,

INWITNESS WHEREOF, the parties hereto have caused this Lease/Use Agreamentto be
execited the day and year first written,

Page 120f13




ﬂ,é%u/L

. Na!‘tef = oo

ATTEST:

C V -
WWA
Printed: _ SV aKT _ Eond

AS To
THE CITY OF CORAL GABLES

(Stanatiure) A Soa
&T:E‘AJ cE ‘P- ELiek

APPROVED AS TO FORM

g

c Lzabe‘h A Hem.-af'u:.iez
Mr’. Awﬁeg
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