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SBTTLEMRNT AçRE.EMENT

THtt SETTLEMENT AGRDBIVIIINT (hereinatler "Agrecmcnt") is mudc ¿rnd entercd
jnto this "ljtn Ouy of Seøferlbe.r 201Q. between GUII.IVER SCHûOLS, INC., a Florida non-
profìt corporatíon (herein "School") and GABLES BY 'l'HE SEA HOI\'ÍËO1tuNERS
ASSCICIATIûN, INC. {hereinafter "¿\ssocjatio¡r"), The School orvns the propelty described iu
Ëxhjbit ",A'" (hereinafter the "Properly"). Associatíon and,$chool arc collectively heteínofter
vef'elrecl tcr ¿ts the "Parties."

R[,CIT,4.LS

ìVI{EREAS, the School has filed lbr a Planned Area.Develapmeüt {PAII) assigrment
and site plon review and ¿n arne¡dment to the previously approved $ulliver Academy Master
lìampus Sìte Plan (the "Applìcafion") fro¡n the tity of Coral $ables (the "City") pursuant to the
plans dated Nor.emÞçr. 15. 2ülû attaohed to this.Agreement cnef macle a pcrt hereof as Exhibit
o'8" (referued ta as the "Site Plan"); and

}YIIEREÂS. the Rnperty is located adìacænt 1o fhe area in t4rich Association members
livel nnd

WIIERB.{S, thc Schoal seeks approval of the Application belbre the City Planning and
Zonirrg Board and City Cornrnission; and

WI{EREAS. the $chool sceks thcss appravals as moclificd herein to provicle inrproved
educatíonal ôpp(|rturìít¡es for its students ancl to reduce any negative intersctiotìs wiLh its
residcnti nl neighbors; and

WHEI{E{S, the School has stated on the publìc record that it docs not iurticipate
requesting ndditional changes in its nlaster plan in the near futrue; and

MIEREAS, the AssocÍ*tion, a legal entity represeuting prÕperty öwn€lr in the Gables
by the Sea åreâ, has exprersed çorìcËrns regar"ding the Application; and

WÍI.EREAS, in r:rder to efïect an nuricable lesolution to the ditïcrences between the
Assçciation ancl the School regarding rhe Applicatior, the Parties desire to reach an agreemcnt so
that thc School can pmceecl with its pro.iect r¡¡ithcut ob-jection frorn the,4ssociation; and

WHERE,A,S, T'he $chool seeks to alnend the Applícaxion pnrsuant to this Agreernent nnd

incorporatcs herci¡l by reference tire Agteenrent as ¿nrended including the conclitions irnposed by
the cily camrnissioü ancl

:ìry-HPREAS, 
The Parties agree that it is their best interests for the School to obtain flral

approval of the A¡rplicatiçn as modi{ied hy this Agreement ari sûorl as possible; ancl
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1ryFIIR.EAS, Èaçh of the Parties hereto, believirig this Agreernent to be fair, just and
re*lsç¡rahle in all respects, have asscnted treely and voluntørily ta all of its rerms,

NO\Y, THEREFCIRE' in rcliance illJon thç lrue and cÕil'cct recitals stated above, and in
cnnsidsratiolr of the mutual cÕvsnänts, co¡rclitions, emd agreements contai¡red hereìn and the other
cnnditions a¡rd c{rven¿nts containcd herein- encir party h€retô, on its or¡.n behalf, and on behålf of
thc i¡rdividuals or entities specifically nctecl or rcfen'ed to lrerein, o*tipulålc and agree both
inrlividually or collectively as fnliorvs:

L The above rccitals âre true and corrçct nnci are ìncoryorated herein by relereuce,

2. "[his Agreement amends and supersedçs fltry'previous Agr*cnrcff betu.'cen the Pailie.r related
to ths Froperty.

3. If the Application is noÏ approved by thc *ity conrmission fol any rêason3 this Agreement
shall be of r:o fo¡ce or effect, If the Application as revised, is ap¡:roved, as proposed herein or as

revised by Gulliver or with City irnposed conditions that do not adversely inrpact the

neighborhood, this agreenrent will remain in ful! fc¡rce and effect.

4. Proposed Natatorium.

à. The proposed Natnto¡iurn shatl be located as shou'rr irr the plans set forth in Exhihit
"Bon. That is, the Natatorium shall sncroach into thc Prr:perty's southern sstback

{parallel to Campamentu Street) ¡ro more than five (5} fcet.
t, The proposed Natatoriurlr shall be designed compatible n'íth the "residentíal style" of

the curent structures on the Pmpertl'and the adjacort ne ighborhood as may be
appraved by the City Boarcl sf ¡\rchitects,

ç. 'l'he maxinrum height of the prrpased Na(atoritun at tire top of the roofline shall be 32
fect 4 iuclies above fìnished grade ¿nd at its lorvest point shall be 29 feet as shorvn in
the plans set forth iu Exhibit "I3".

d. 'fhere shall he no fixed rrpÊnniurenl nrechânícal, electrical or structural eqnipment,
or arcl:itectnral structures or f.bntuyes of aty kincl on llre roof of the Natalo¡ium.

e, The entire south side of the Natato¡ium shall be firlly Inndscaped (as shown in the
plans set forth in Exhibit "8") irl an elilort to bufÏer the vierv of Nntatorium fiom the
adjacent neighborhood ta thc south.

lì 'l"here shall be no parking constn¡cted on the south side of tlie Ploperty, along
Carnpa:nento Street east of thc Natatoríurn.

5. Existîng Íicliool Access Point on CåmpÊìmento Street,

ít, The existing vehicular accÊss ¡roint on Campamenta $tree;l shall be c.losed prior to the
c*mmetìeÊrnent ofthe 2ûl l-2ûl? school y*ar, sutrject to tirnely Citl,appror,als as
folloq, belorv, T'he Parties acknawledge and agrce thart timely City review and
approrrals ir!'e necessårry to allow the Schoal [o complete cor:stmctìün of an alternative
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access drìr'e to its parking and delìr'ery ârea on tlre sonth side ol'the Property (the
u'Àhemative Acces.ç Dlive") prior to the conrmencement ol'the ?0I i -2ü12 school
yeãr:

i, The School sltall preseut the apprapriale appliuation and plans for the
AltenrntÍve Access Drire as shou,n irr tlre plarrs set foüh in Ëxhihit o'C" n{r
later than sixty {60) days after the non-appealahle approval af the Applie*tion.

ii. The Alterrrative Acc-ess Drire shall cxtcnd no tìrther south th¿:n the lacation
olthe existing i'ence that prtrallels Carupanrer:to Street as shorvn în the plans
set lorth in Exhibit n'C",

iii, The School shall seek all City approvals íor the AlternativE Access Drivc in
an expeditious and diligent manneÍ, Subject 1o tímely gtv€fitmental apprrrval
oI the rerluired permits nnd easement, the Sohoul shall ccmmence construction
of the AlLernative Àccess Dlive when the school year ?010-201I ends in June
201 1.

iv. The School shall landscape the area betweerr the south side of tl¡E existing
fence (inrmecliately south 0f the Alternative Access Þrive) and Canrpamento
$treet with a fìcus hetige (thnt shaJl be betveen three (3) and l'r¡ur (4) feet ín
height at planting and th*t shall be mai¡rtainecl by the School at nu less than
twelve {12) feet in height at firll gnu,th) to block the view of the Alternative
¡\çcess Drive an¿l related traffic frn¡n the ad.jacenl rcsidential neighborhood ns

shown in the plans set folth ir'¡ Exhibit "C".
v. The Association shall support'r'ia a duly-authorized and cxceuted resolution of

its board of dircctors arry City-recluired easement substanLi{,r}ly consisterrt with
Ëxhibit "C" thàt will irrrplernent the construction af tlic Àlternative Access
Drive ancl the landscapilrg set t'orth herein.

vi. 'l"he $chool shall eliminate UPS üround., Feqleral Express ¡1,ir and {iround,
and ûffice ÎJepot trircks'acrÊss fc the School ttl and fron: Campamento Slreet
no later than thirty (30) days after the non-appcalable apprnval of the
Application,

vii, Upon the complefion of tlæ Altemative Access Drive as determined by the

City, the Scirool shnll immediately close the vehicular access point on
Campanrento Street to all non-emergenÇy vehicles.

1 ) If the City Fire nnd Poliee departrrrents deternrine that etnergency
äeces,5 Ís not necessar'-v through the eristing Campamento gate, the
vehicular âccess poÍnt and tire existing gate shall be rr-moved
permanentl"v. Flowever, the School sh¡rll retain one {l} six {6}-foot
wide ur-pavcd access point (incltrcfing a gate) nlong Carnpamento
Ërreet for its larrdscape maintenance vehícles anrl equipmenl to aúc€ss
the swale arças outside the perinre.ler l'ence.

2) If the City Fire and Police departLlents determine that emergency
flccess is necessaty, âs set forth in rvrítìng (witlr the School to provide
this docurnert to the pesident of the Associ*tion), the vehicular access
point shall remaín and the $chool shall repl*ee lhe existing gate with a
gate rellecting the residential character of the south sjcle of
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Campanrento Street. The $chool sh$il seelc Cíty apprnvals ïo maintain
{ris enrergency-flcces$ point wíthout parring and as sod-only, 'l'he

assocíation shnll prrvide its wilten supptrt of such efforts.
3) Regardtess of whelhu the existing gate location rernains or the gate is

reduced to 6 feet, the Ech*ol âgrces that thc gate will trc residsntìal in
character and ¡naintained in gaod wnrldng condition by llre School,

6. Com¡nunication Between School ald Associatisn. In order tc¡ etrhance cûnrntunica(ion
amoÍg the Parties including issucs <¡r cÕncerns relateul t0 ths ,{s$ociation or to tlìe Schûûl in the

future, the School shall invite the Associatîon to'take parl in peliodìc meetings as needed

hetrveen Sehool's ccntåct persûn. rvho rvill he on-site at the Praperty ancl responsive to
Association's reasonable reque$ts to maintain residentìal quality of life and quiet enjoyment for
Âssoçiation's tesidents. Additionerlly, tbe School shnll prnvide the Àssaciation president with
nrticÊ of nrajor constluctïon events. The School shall proviilc tirc Association president the

name and direct teleplr*nè number cf the School's ccntact person r'vho the Association president

can contàct in cnse of Àssociation issr¡cs or fi]ncenls. This School tontact persorl shalt be

available via phone, e-maíl nnd/or in person.

7. Public l{earings, In consideration for the develcprnent of the Property pürsuâtlt to the

Âpplication as modified by this r\greenrent, thc Associatiou shall plovido written support af the

Application fhrough a rcsolution ol'the Association at the tin:e t:f thç executiçn *f this
Agreenrent (Resalufion attached as Ëxhibit "D"). In addition" tlte Associ¿tiûn agmes that the

President ol'the Association shall be present at the City Planning and Zoning Board and City
Cornmissir¡n m$etings orl the A.pplication. Tlrc Associationos aTtorncy shall speak, on behalf of
the Assr:eialion in suppolt of the Proiect and the ApplÍcation as modïfied herein.

8. This Agreement shall be binding rrpon and inure to the benEfit of the $chool and lhe
Association, as well as fheir rcspuctive suçúcsriors ancl n*sigtls.

9. Unless School is in defat¡lt of this Agreenrcnt: (a) the Associatíon shall not f,rle any

administrative orjudicial actions adveise to The development of the Property and, (bi the

Assocjadioli hcreby specilically wflives theil riglrt to appeal thn:ugh any judicial prucess or
atherwise challenge, legally or otherç¡ise, the approval of the Application.

10" fn the event of a default under this Agrcement, such default may be remediecl by æry relief
av*ilable at law ru in eqnity. Thc prevailing pslty in arry proceed,ing seekirrg to errforce this
Agreenrent or any portion hereof shall be entitled to receive frtrrn the other parõ/ ifs tûurt cüsts

an'J reasonable attoruey's fees, including paraprofessional fees, attd atforneys' tbes incrrncd in

connection with any appeal or relnted actioir^

i I. The'Parties acknowledge tl'ltrt during tlre cr:urse of the perrnìttîng process for thç
developnre.rrt uf the Prt¡lerty prr.\u¿rlt to the AËlrlicatìon. orre ûr ntrfre govçrllmentñl botlies r:r
e¡ltities may attach non-substantial condìtions or requireurents lo their respective approvals^

"substantial conditiuns" shall nrean an1' condition that causes any huilding proposed pursuånl to
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the Application to be increased in height or square-foohge. or chauged in its locntioll so as to

int ude into city-established setbacks (Exrept the Natatoriu¡r which rnay only intru¿le into the

south selb¿rck úy no more than five (5) feet, or the Ûymnasiur:r which may irrtntde irltr: the north

sethack by ¡o more than sixty {60) feet), In such erent, thÈ School may nlal<e such cily-required

moclificaúons to the Plans f¡s rnây be neccssary to canrply with srrch goverrtrneítål conditiotrs ûr

requirements. 'l'he $chool lvill notifu the Association of ân¡- suclr changes. Changes to tlre

Application made pumua¡rt ts this paragrnph shall not be a breach çrf this Agreement by the

Sitioat" and ihis A.greemettt vhall remain in firll force and effect'

l l. A¡y and all noticÕs. consÈnts, offers, asrçptallçE$, 0r âuy othcr cotnmrurÌcalions provided for

lrerein rfr¿lt ¡* gilerr in writing und shall be effeclive upon delivery as evidencecl by a receipt

executed by or I'or the party to whonr such natice. cônsentf oft'et, acceptance or any otiter

communicåtion provide,l [b¡ herein is adtlresse<]: which clelil'ery shall otçtrr upoll facsimÌle

transmission, as evidenced try suctl facsintilc llans¡lissiolt verific¿ttion tspofi; by registered email

as evidencerl try receipt ûr upoÌ'ì rletivery by (i) certitÌed or registered rnail as evidenced by a

r€rurn fsceipt executed by cr for the party to whom such mail is addrcssed, or (ií) conrier service,

including, wirhout limitatiorr, Unite¿l parcel Servicc, Fcc{Ex, Airborne Express. DHI." or U.S'

Postal Sãn'ice Express Mail, as evidenced by a receipt execttlecl by or f'or the party to rvhom such

cotu'ier pacliage is addressecl. Notíces shall be giveri to the t'ollc,wing. except whcrc may be

dirccled otherwise by the same tüe4115 of nulice as prnvided hereifl:

As to Ass0ciâtion:

ANDRTW DICKMÂN, AìCp, BSQ.

Lsw Oflices of Andrerv Diclcman, P.A'
P.O. Box 771390
Naples FL 34107-i390

lVith a copy to Gables lly The Sea Fiome Owners Association, [nc.

Carlus lianteiro, Prcsidcnt
P.tl.l3ax 56ç927

Miarrii, FL 33156

As to School:

LAURA L, RUSSO, ESQ.

2655Lc Jclrre Roacl

$uite 201

Cnral Gables, þ'loridn 31134

üullivcr Schools, Inc,

c/o.tetliey S. Bartel, Chairnran and I'residenl
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1155 San Renro Avenue, Penthouse

Lbral Gables' FL 33143

13. This Agreement shall be governed by and construed and eufbrcecl in accordance rvith th*

lalu-s oithe Statc of Flor!ã'a, without'the application of conflicts of law principles. All Farties

ac.kno'rvledge tlrat rhey har,'e either fully consulted with cor¡r$el *t hare had the opportunity

to ccnsult with counscl priot to the cxecrrtion of this .4.gteemÈn(' unil that ttrey fitlly
urderstand all of the termç of this Agreerncnt, attd that they lully untlerstnncl all of thc terms

af tlús Agreenænt, alrrl are entering into it voluntarily'

14. This Agreement slrell inure to the beuefi[ of the ParliEs heretc¡. theit srtcc.essors and assigns.

15. This Agleemerf may be executed try the Parties in counferpalt origirrals (facsinrile clpies

shalt be considered as originrrls)^ in which event this Âgreettrenl wilI have the same force and

effect as if it had been fully anrl sínrultaneously exçcuterl in a single origínal document.

I 6. The Agreement Õr any part of it shall be meidified, changed, urnencled or released or

terrninàted only by an irrstrument in writing cxeçutcd by the Parties.

IN ÌVIT'NE$Ii WLIDREÛIT, with full knowledge ancl comprelensisn tl'¡e provisions of this

Agreement; the ['a{ies lrerehy execute the Agreement.

ISTGNATURE Pd6A TCI Ffll-t{}lryl
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EXIIiRIT "A''

The Property
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Exhibit "Ail

LËGAI ÞËSCR}PTIÛN:

PARCELS

Lot ?, of AVÁCADÛ LÅND COMFÀNY SUBD¡VISION, located ìn the Southeåst l/4 of the
Nonheast t/4 of Section 18. Townshíp 55 $outh, Range4l Ëastr acsarding totheplatthcreof,
recorded in Plat Book 2. at Fage 44, of the Public Records of tufiami-Dads County. Flodds, less
ñerefrom road right-ol'-way more parfìcular described ns fallowst

The llest 35 feet: the Sauth lg lðec thÊ Eåsr 30 fcett thal remaining ponion lying $outhwestcrly
of a circular curve concave Northeåstedy having s radius of ?5 feet, said clrculnr curva being
rûfigenrlâl to a line 35 feet Easterly of, and prralfel to, ths \ryÊst¿rly línc of ¡aid Tr¿ct 7, ¿nd

tangential to a line 30 feet Norlherly oi ¡nd parallclto, tht Sffitherly line nf said Tract 7; and
rhnr rumaining polion lyïng Soulheasterly of n circr¿lar curve rtncavç Nonhw$terly havlng a
radius of 25 feet. said circular curue beirtg {nngential to ¿ lìne 30 feet Werterly of. and prrñllel to,

the Ërsterly linc of saîd Tra* ?, and tangantlal to a líne l0 fe$ Nqrth*rly ofl, and parallel ta, the

!$ourherly linc ol'said Tr¡ct 7t lying and bcing in Coral tables. Miaml-Þadt County. Florida.

GULLIVER ACADEMY
13595 Red Road

(oralGables, Florida



I]Xü-IBIT "B"

Site Plan
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EXITIBiT *C''

Alternative Aecess Drive Plnns
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EXIIIBJT "D"

Assocl¿1ion Resolntion
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ËEüÐf#N 1. 'îh¿¡i: :l'1,¡ *c'*,r:<.'.¡ cf llj,r'c:l:i.r:r*: oi The tåaþï"*s
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