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1 MR. AYZENSTAT: And this has gone 1 through 8, ¢ and 10.
2 threough the Legsal Department, and the 2 CHATRAMAN RORGE: Ckay, let's &o
3 City Attorney and -- 3 that 33 guickls as we gan. 1f we got
4 The City Attorney has approved the 4 bogged down, then we can switch over so
o language and everything; we're okay with G that we have Robert -- we don't lose
6 this? & Rebert in the widdle of the
7 MS, WERNANDEZ: VYes. 7 discussion of the --
8 MR, AIZEHSTAT: 111 go ahead and 3 MR. BEHAR: Piease.
L] move . 9 CHAIRMMN KCRGE: -- big one.
10 KR. BEHAR: Second. 10 The next on2 15 Item 8, Zoning Code
1l CHAIRMAR KORGE: There's a motien 131 Text Amendiment, Article 2, Division 7,
12 and a second. Any discussion on the 1z “Administrative Lecision Makers and
13 mation? 1z Enforcement Of{ficevs."”
14 Hene? 14 Fric?
1% Let's ¢all the roll, please. 1 MR, RIEL: The CiLy Abiorney's
1¢ ME. MEWNEWDEZ: Jeff Flanagan? 15 Ooffice 15 going to present this item.
17 MR. FLANAGAN: Yes. 17 Actually, they're going to present
18 M3, MENENDEZ: Eibi Alzenstat? 12 pumber 8, % anc 10,
19 MR. A1ZENSTAT: Ves. L2 CHAIRMAN KOGRGE: 8, @ and 107
20 HS. MEHENDEL: Robert Behar? 24 MR. RIEL: ‘Yeah.
21 MR. BEHAR: Yes. 21 CHAIRMAN BORGE:  *ell, then -- all
22 ME. MENENDEZ: Tom Korge? 2 togethexr?
23 CHAIRMAN KORGE: Yes. z23 MR. RIEL: #o, separate.
24 Any other one thal's -- 24 M5. ALFONSIN: Separate.
25 MR. RIEL: If you want to proveed I MR, RIEL: We neod separate

11 12
1 metions, theugh. i final aukbhority with regard to legal
2 CHAIRMAN KORGE: OQkay. 2 issues involving interpretation and
3 M3, ALFONSIN: The first one is an 3 implementation of these regulations --
1 amendment to Section 2-702, which is 4 MS. HEBRHANDEZ: Righr.
5 City Attozney's appeals. The sectien o MR, FLANAGANH: -~- which to me seems
& anly provided for the City Attorney to 5 to be a medifier as -- rather than
7 serve as the final autherity op 7 saying you're the final authority with
8 interpretaticn and implementsation of the 8 regard to or involviang interpretation
@ Zoning Code. It did not find -~ it did 9 and implementation of these regulations,
10 not have a section on where appeals of 19 it says legal issues.
11 the City Attorney's determinations go, 1t H5. HERMANDEI: Right.
12 and the addition Is to review the Id HR. PLAMAGAM: I3 there a
i3 Tulings, any person may take this 13 differentiation?
14 decision +- any aggrieved party may take - 14 M$. HERRARDEZ: Yes, what we're
15 the decision by presenting it to the 1z trying to accomplish is thal what we've
16 Circuit Court in the manner prescribed 16 seen is & lot of applicants and
17 by the Florida Rules of Appellate i1 developers attempting to skip Staff on
18 Procedure. 1d technical issues and attempring to craft
1% CHATRMAN KORGE: Any discussian, 1% issues as legal issues, 1o receive
20 questions? a0 rulings frem the City Attormey's Office,
21 ME. FLAMAGAN: 1 have some at and then going back to 5tazlf and making,
22 questions. 22 basically, the City Attormey's Office an
23 I'm trying to understand. The 23 extension of Staff.
24 Code, even as jt's written today, says 2q We're attempting to circumvent that
25 that the City Attorney serves as the 75 process, stop them from deing thar and
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1 staying within Technical Staff's
2 provisions, which is, you get an
3 interpretation frowm Staff, you go Lo the
4 Board of Adjustment; you get an
] interpretation from the Planning
G Director, you deal with an issuc with
7 the Planning Dizector, you go to the
8 Planning and Zening Board. You don't

try to skip and have the City Attorney's
1o Office impose legal determinations, or
11 what they're trying te crafr, these
1z hybrid hypotheticals, znd in an
13 effort -- What we're trying to de iz not
14 have individuals forum-shep within the
15 City, 1s basically what we're doing.
16 MR. FLANAGAN: But what would a
17 legal issue invelving interpretation and
ig implementation be?
18 H5. HERMANDEL: #hat we did, for
29 erxanple, on one of the cases, we had an
21 issue involving a imooring behind
22 property, and that was purely an
23 interpretation of the Building and
24 Zoning Divector.
25 They were trying Lo bring in issues

from the Corps of Enginecrs snd push the
issue into & legal deterraination of
which regulations were applying or what
gre not opplying, and atrempting to take
Legal staff's pesitions and impase those
an the City's Prafessicpal SLafl

S50 what we were trying o do
through this amendment iz, if you're
going to skip Staff and you're going to
come to Legal, your appellate rights ars
not to ge right back te the Board of
Adjustment, but rather te go straight
inkec gourt through a Pec action, or
depending on the circumstanzes, because
unferiunately we don't have one ser of
ruies that are spplying across the
board. We've getting a whele mix of
difterent hypothsticals frow applicants.

MR, FLANAGAN: OKay, bezause when 1
read this, T was conceraed that if you
were the final arbiter of vhe Zoning
Codde -~

M5, HERNAWDEZ: Ha, na.

MR. FLANAGAN: -~ then your

decision then had to be appealed to

1%
1 court, I just -- I thought right away, I
2 said, that’s an inordinate burden --
2 MS, HERMANDEZ: Rioht.
4 MR. FLAHAGAMN: ~- on the
5 constituents. So, as leng as -- if it's
6 geing to you, as you called it,
T forum~shopping, but --
8 ®S. HERNANDEZ: And what we want to
G de is to say, “"This is not legal,
19 leave."
11 MR. FLANAGAH: Okay.
12 H5. NERZANDEZ: And, you know, we
13 have done that.
iz MR. FLARAGAN: @r, if it iz legal -
1% and you take your chance with you, and
16 they e --
¥ HM5. UERMANDEZ: Exactly.
is ME. FLANAGAH: -~ unhappy with your
19 reaponse, then you effectively suffer
20 che constguences --
21 ¥5. HERNARDEZ: Exactly.
2z MR. FLANAGAN: -- and pay -- take
23 the time to go through Circuit Courl,
24 but youw still have the avthority or the
25 opticn of determination of a

ESENRIN S

I

departmental director, whach then is
appealable within Cthe City.

M5. HERHAMDEZ: But what we had
seen is, after the Zoning Code zowrite,
1€ just was -- you know, the {loodgatan
wpened.  Prople were skipping Stafi,
coming right e Legal, which is not our
vole., 7Tt's not our function.

MR. FLAHAGAN: Right,

MS. HERHAHDEZ: We're not the
technicians of the Code. JL's aol our
position to be interpreting these
provisiona. It's really tie
responsibility of S$taff, wilh a whole
fiost of appeal rights to uiis Bears of
Adjustment and ultimately to the ity
Commission, where it belongs, as the
legislative body.

HMK. TLANAGAH: Okay.

CHAIRMAN RORGE: Well, then, T got
confused here, bacausc Lhe process is,
it goes to the Staff --

H$. HERUAWBEZ: Right.

CHATRMAN RORGE: -- the Bgard of

Adjustment and then the Commission.
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Mscussion on this, any questions?
Is there a motion to approve?
M&. FLANAGAH: Moved,

CHALRMAN KORGE: A second?

MR. BEHAR: Second.

CHALRMAN KORGE: Seconded. Any
more discussion? HNHone?

Let's cail the roll on this ene,
pleasc.

M5. MENEHDEZ: Rebett Behar?
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5. HERNANDEZ: Right. H MR. FLANRAGAN: I'Ll move it.

2 CHAIRMAN KORGE; 5o why would there 2 CHAIRMAN KORGE: Sceond?

3 be anything in here dealing with your 3 MR, AIZENSTAT: Yes.

q final -~ you as final authority? 4 CHRIAMAN KORGE: It's been seconded
5 MS. HERNAHOELZ: Because only on & by Eibi.

& specific -- there are certain specific [ Any discussion? Hone?

q legal issues that are raised by the i Let's call the roll.

g Code, and then what happens is, if they v MS. MEHENDREZ: Eibl Alzenstat?

2 atiek just to Lhe legal issue, then they 2 ME. RIZBUSTAT: Ves.

10 can go into court and appeal it, you 10 rsS. MEHNEHDEZ: Robert Behar?

1 know, just like at the County, just like 11 MR. BEHAR:  Yes.

12 at the City of Miami, and the other 12 1S, MEMERDEZ: Jeff Flanagan?

13 ¢ities. Buwt what's happening is, we're i3 MR, FLARAGALI:  Yes.

14 secing that because we gidn't pot in 14 M53. MEMENDEZ: Tom Korge?

15 what the remedy was once the City 15 CHAIMMAN KORGE: vYes. o
16 Attorney’s Office ruled on the legal, 15 Bumber %, Item Number 9, Zoning

17 what they were doing was getting 17 Code Text Amendwent, Article

13 piecemeal infermation from our ¢ffice, 12 "Definitions telating the

18 then going back to Staff, then coming 1% definition of "Famidy" to reflect the
20 back to Legal, and we just want that to 20 appropriate ilitutional regquirements.
21 step. 21 WS ~ALFCUHSIN:  Iv is Ly adding into
22 CHATRMAN KORGE: Okay. 22 T definition of Article 8, "Family,"
23 ¥S. HERNANDEZ: Thank you. 23 adding that three ov less persons that
24 CHATRMAN BORGE: Any more are uvprelated may also live in

2% discussion? Is there a motion? single~farily vesldences.

13 /f

1 CHATRMAN KORGE: Whalt does it 1 ME. AEHAR: Yes,

2 provide aow? e ¥5 Jel{f Flanagan?

3 N3. ALPONSIH: MHow it provides that 2 MR, FLANAGAN: Yes.

4 ONe Or mOore persons occupying afsingle q MS. MENSHDEZ:  EBibi AlzenstAt?

3 residential unit when all mepbers are ) vilt. AIZENSTAT: Yes.

¢ related by blood, adoption./n;arriaqe or & 1S, MERENDEZ: Tom Ko

7 foster care. IL did noy have any 7 ALHMAN KORGE: Ye

8 section talking aboutfunrelated people. 8 Item Rumber 10, ning Code Taxt

° In our old Cod before January of 2 Amendment, Article Division 19,

19 2007, we did, ipgffact, have a zection 1o "Signs. ™

11 that said thrge or more -- more rthan 1: s This, adein, goes to
12 three unhrellted people are not allowed 1z the canstiy
13 to live #n single~family residential i3 politicad signs on residential
14 areas, - 14 propoylies, and we have been following
1% CHATRMAN KORGE: Okay. hny 15 thgfHiami~-Dade County ordinance and we
16

fanted to have zomething in place in the
City's crdinance.

It also goaes beyond that by giving
a duration prried for the maintaining of

signs, both in campaign headquarters and

idential properties.

CHATELAN KORGE: Does Chis
generally conform te the County
ordinancs?

5. ALFONSTH:  Yes, it does,
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