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P-ROCGCEEDI-NGS

BOARD MVEMBER SALMAN: M. Chair, the first
item of today's agenda is (inaudible).

CHAI RPERSON CABRERA:  Very good.

BOARD MEMBER WOLMAN: M. Chair, |
recei ved a phone call froma longtine friend,
had a pl easant conversation and then it turned
towards an itemon the agenda. | believe it's
the Aledo project. Nothing led into the
conversation. Nothing that | feel would nake
me bi ased towards any deci sion-nmaking in any
way .

CHAI RPERSON CABRERA: Thank you very nuch.

I'"d also like to bring attention to the
board that questions were raised regardi ng ny
relationship with the honeowners at Aledo. [I'd
like to nmake it very, very, very clear. | sit
on this board as an inpartial voice and whet her
| have a relationship, a friendship with
anybody that's conme before this board, which I
have had peopl e cone before that |'ve been
friends with and sone of us have been friends
with before, but that has never made ny ability
to make a decision partial. |'ve always been

inmpartial in that sense.
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And to be clear, | do not work for the
honmeowners on Al edo. | have never been
financially conpensated by the honeowners on
Aledo. And | just want to nake that very, very
clear to everybody and on the record that today
I will be nmaking an inpartial decision based on
the facts that are presented before this board
and nothing else. |If anybody has any questions
for me, you're welcone to ask, but I wanted to
make sure | put that out there very clear for
ever ybody.

Approval of mnutes. Do we have a notion
to approve the m nutes of the previous board
neeti ng?

BOARD MEMBER WOLMAN: 1"l nake a notion
to approve the mnutes for the previous board
nmeeti ng.

MALE SPEAKER: Second.

CHAI RPERSON CABRERA:  All in favor? Do we
have to call the roll? Can we just --

CI TY ATTORNEY THROCKMORTON: (I naudi bl e).

CHAI RPERSON CABRERA:  Huh?

(Col l ective Aye.)

CHAl RPERSON CABRERA: (Onh, oh good.

M. Qustav's just responded.
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CITY ATTORNEY THROCKMORTON: M. Perez, if
you' re there, could you pl ease nake yourself
known?

VICE CHAIR PEREZ: Al berto J. Perez.

CI TY ATTORNEY THROCKMORTON:  Thank you
very much. And if we can have a notion and a
second to allow M. Perez to appear via Zoom
with the finding of an extraordi nary
ci rcunstance, | woul d appreciate that.

BOARD MEMBER WOLMAN: 1" 1l make t hat
notion to allow himto attend via Zoom

MALE SPEAKER: Second.

CHAI RPERSON CABRERA:  All in favor?

Aye. Aye.

CITY ATTORNEY THROCKMORTON: Thank you.
And for the record, we do have a quorum present
in the room So that's perm ssible.

CHAI RPERSON CABRERA: Thank you. Well, we
have a quorum present in the roomat the
nonment. However, if one of the board nenbers is

going to be recusing thensel ves regardi ng one

of the itens, | believe we'll only have four
board nenbers present. W'Il still have a
quor unt?

CI TY ATTORNEY THROCKMORTON:  Four is

Veritext Legal Solutions
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quorum

CHAI RPERSON CABRERA:  Four is quorum
Perfect. Thank you.

Swearing in.

Everyone who speaks today nust conplete
the roster on the podium W ask that you print
clearly so the official records of your nane
and address will be correct. Now, with the
exception of attorneys, all persons who wl|
speak on agenda itens before us this evening,
this norning, please rise to be sworn in.

(I'ndi scerni bl e background speakers.)

CHAI RPERSON CABRERA: Yes. Thank you.

CI TY ATTORNEY THROCKMORTON: M. Chair,
can we confirmif we have anybody on Zoom who
will be testifying today?

CHAl RPERSON CABRERA: Do we have anybody
on Zoomthat will be testifying today?

(I'ndi scerni bl e speaker.)

CI TY ATTORNEY THROCKMORTON:  Thank you.

CHAI RPERSON CABRERA: Staff, should there
be anybody that decides to make a conment
during the public coment section, please |et
me know, because | can't see anything on Zoom

so just be sure to let us know.
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CITY ATTORNEY THROCKMORTON:  Yeah.

CHAI RPERSON CABRERA: Thank you.

In deference to those present, we ask that
all cell phone pagers and other electrica
devi ces be turned off at this tinme. Now, we'll
proceed with the agenda. However, before that,
I"d like to take a nonment to wi sh one of our
fell ow board nenbers a very happy birthday.

M. Cuddi hy, | needed to put that on the
record, because it is your birthday, and we're
goi ng to have fun today.

Good. Ckay. Al right. W can go ahead
and proceed with the first itemon the agenda,
pl ease.

M5. REDI LA: Good norning, M. Chair,
menbers of the board, and everyone, Arceli
Redila, Zoning Adm nistrator. The first item
on our agenda is Variance 26030030, this was
deferred fromthe | ast neeting, variance for a
freestandi ng carport and chain link fence at
8800 A d Cutler Road. And | just would like to
read it for the record.

First request is variance to allow a
freestandi ng carport canopy to have reduced

interior side setbacks of 9 feet and 4 i1 nches

Veritext Legal Solutions
800-726-7007 305-376-8800



© 00 N oo 0o b~ wWw N PP

N D N N NN P B P P P PR PR
a A W N P O © 00 N O 0o~ WO N+ O

Page 7

fromboth the north and south side, where 20
feet is required for both sides per site
specifics, Section A-56-H 2 of the Coral GGables
zoni ng code.

Now, the second request is variance to
allow a chain link fence within the yard area
whi ch abuts the streets al ong Sout hwest 88th
Street, North Kendall Drive, and O d Cutler
Road per Section 5-402.V.1F of the Coral Gables
Zoning Code. And the applicant is here.

Good norning. My nane is Tom

CI TY ATTORNEY THROCKMORTON: Yes. Hold on
one nonent. |If we could just wait one nonent.
| believe M. Salman had to | eave for this item
as he's representing the property owner, and we
had a board nmenber stood out for one nonent.

So we've lost quorum so if we could just wait
briefly. Thank you very nuch. Apol ogies for the
del ay.

CHAI RPERSON CABRERA: Woul d you like to
call a brief recess? Let's go ahead and call a
three-mnute recess while we wait for it.

CI TY ATTORNEY THROCKMORTON: | think a few
m nutes woul d suffice until our board nenber.

CHAl RPERSON CABRERA: W can just hang out

Veritext Legal Solutions
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for a nonent.

CI TY ATTORNEY THROCKMORTON: Thank you.

CHAI RPERSON CABRERA: W can si ng happy
birthday to --

CI TY ATTORNEY THROCKMORTON:  Five m nut es,
per haps. Thank you.

MS. REDILA: | read it in the record, the
applicant is here to ...

MR VASQUEZ: M nane's Tom Vasquez. |'m
with the Custer Law Firm Happy birthday.

BOARD MEMBER CUDDI HY:  Thank you.

MR, VASQUEZ: Together with ny partner,
Marta Garcia Serra, we represent WIlliam
Zel aya, the trustee of (inaudible) 8800, and we
are in conversations with M. Crafando, who |
met this norning, and we'd like to request that
this itembe deferred to allow us to finalize
the agreenment with M. Crafando, and we hope to
be back (i naudible) next nonth.

CHAI RPERSON CABRERA:  Very good.

Staff, will you please work with the
applicants to find out what neeting they'd like
to attend?

We appreciate you being here today.

CI TY ATTORNEY THROCKMORTON:  Yeah. M.

Veritext Legal Solutions
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Chair, for the record, | believe it's a
deferral to a date certain of June 1st so that
we' ve provided notice to the public here today.
So, June 1st is the next Board of Adjustnent
neeting, and it's deferred to that date.

CHAI RPERSON CABRERA: | just wanted to
make sure we had that specifically.

CITY ATTORNEY THROCKMORTON: Well, we may
defer it again, but for now, defer to June 1st.

CHAI RPERSON CABRERA: Yep. Okay. Well,
we'll get there. We'Ill figure it out. |
appreci ate that, and we can go ahead and
proceed with the second item on the agenda.
Thank you guys for being here.

CI TY ATTORNEY THROCKMORTON: If we could
pl ease et M. Sal man know to cone back i nside.
Thank you very nuch.

M5. REDI LA: Okay. And for the second
Item on our agenda, that is item E2, Variance
26-03-0032. This was deferred fromthe | ast
neeting for this property at 722 Al edo Avenue.
Let me just read the request.

Vari ance to all ow nechani cal equi pnent for
a swnmmng pool to have a side setback of 1

foot and 9 i nches and rear setback of 2 feet, 7
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I nches, where the mninumof 5 feet is required
on both sides and rear.

So per Section 3-308.6 and Section 5-606.4
of the Coral Gables Zoning Code. | included in
your no material change except that the
applicant submtted a letter in response to the
nei ghbor's request that we have received. It
I's included in your packet as part of a
menorandum  That's only the update on this
Item

MR. RODRI GUEZ: You will receive the
| etters back and forth between the nei ghbors
and ourselves. Late | ast week, we received
anot her potential option fromthe -- Ch, sorry
about that. There you go.

Jeff Rodriguez on behalf of the applicant.
You received our |etters going back and forth
wi th the neighbor. W have since received an
addi ti onal potential option, which is a noise
reducti on pool punp equipnment cover that the
applicant is willing to install at the site. |
sent the specs. | showed the specs to the
applicant. The only question fromthe zoning
departnent is what the building departnment wll

require for these types of noise pool punp
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equi pnent covers. W w |l neet whatever

requi renment the buil ding departnment has,
obviously, and we are willing to accept this or
a simlar type cover, which in our opinion is
better than a hedge, or a fence, or any other
potential option because this one specifically
has 75 to 90 percent noise reduction with this
equi pnent cover.

So we're hoping that that's sonething that
Is anenable to everyone.

CHAlI RPERSON CABRERA: Very good. Any
further updates from your end?

MR. RODRIGUEZ: No. On our end, we're
good. | believe the neighbor wanted to cone
and speak. W spoke this norning about this
equi pnent. | showed her what we were proposing.
Hopeful ly, that's sonething that you guys w ||
accept and that she'll accept.

CHAI RPERSON CABRERA: Thank you very nuch.

At this tinme, does staff need to do a new
presentati on?

M5S. REDI LA: There's no presentation, no
ot her updates other than last tine, except if
you want nme to do it again.

CHAl RPERSON CABRERA: No, no. | nean,

Veritext Legal Solutions
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it'"s up to the rest of the board.

Do you feel that we need staff to present
the item again, get sonme nore refresher or
everybody pretty confident.

(I'ndi scerni bl e background speakers.)

CHAI RPERSON CABRERA: Ckay. Sure. Yeah.

MR. RODRI GUEZ: Can | show them the actual
cover?

CITY ATTORNEY THROCKMORTON: If you could
pl ease pass it over here and we can do it. And
then if we can try to find a way to showit to
the public at large, and to M. Perez, maybe
that woul d be the best way.

Ch, if it could --

M5. REDILA: | have not seen it. | only
seen a few m nutes ago.

CITY ATTORNEY THROCKMORTON: Ckay. If we
could pass it along and then we're going to
have to show this to M. Perez and the public
at large on the screen as well. |If we could
pl ease see if there's a way perhaps if we could
emai | that photo really quickly and we coul d
share it on the Zoom

MR RODRIGUEZ: It's emailed. Yep, | did.

BOARD MEMBER SANTAMARIA: | think it's a

Veritext Legal Solutions
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great option though. It reduces the noi se.

MR, RODRI GUEZ: Exactly.

BOARD MEMBER SANTAMARI A: At 95%

MR. RODRI GUEZ: Right.

BOARD MEMBER SANTAMARI A:  And it's
conpact. Is it hurricane proof and all that?

MR. RODRIGUEZ: It's a non-structural
cover. So it's not necessarily hurricane proof,
and actually that was one of the options that
the contractor suggested; because it's
non-structural, he's hoping that it woul d not
require any further building approvals on
behal f of the city.

CHAI RPERSON CABRERA:  Just confirm ng,
there's a couple options that were presented on
t hat docunent you shared with us for different
dinensions. It's the largest one. You have
confirnmed that that one, perhaps that one there
that you already pulled up, will fit with the
pool equi pnment that's already present?

MR, RODRI GUEZ: The | argest one, yes. And
what we would ask is that the approval be this
or sonething simlar that will neet the
bui | di ng code.

UNI DENTI FI ED SPEAKER: I n the nanme of the

800-726-7007
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guarantee, if anything should happen, it | ooks
pretty solid. Let's just say there is a
hurri cane and sonething falls on it or breaks,
that's very routine. It would be possible to
get anot her one.

MR, RODRI GUEZ: Correct.

UNI DENTI FI ED SPEAKER. W woul d |i ke that
to be part of the agreenent.

MR, RODRI GUEZ: We can do that.

CHAl RPERSON CABRERA: Madam City Attorney,
I's that enforceable?

CITY ATTORNEY THROCKMORTON. So we coul d
di scuss. | don't know if they're offering
per haps a covenant or sonething simlar to that
that would note that the property is required
to maintain an acoustical noise cover at al
times. It's something we could work out. |If
that's a condition, | would suggest that if
this board is going to approve that, we have a
condition that we cone to an agreenent that's
acceptable to the City Attorney's Ofice and
the building departnment. And if not, it would
return to you all. | would suggest a condition
like that to --

M5. REDI LA: Get a change property owners.

800-726-7007
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So is it a covenant that runs with the | and?

CHAI RPERSON CABRERA: Correct.

CI TY ATTORNEY THROCKMORTON:  That woul d be
nmy suggestion. But we can work that out and
return to you all. This is -- this is the
first it's been brought to ny attention. So if
that's the will of the board to approve it with
a condition like this, we would need to make
sure that we can cone to a satisfactory
agreenent with the building departnent, the
zoni ng departnent and the Cty Attorney's
Ofice. Mke sure that that's appropriately
docunent ed and enforceabl e.

CHAI RPERSON CABRERA: A question for staff
or for Madam City Attorney and her staff. Are
we able to pull up an image from Googl e Maps
from above of the property and all the adjacent
property to take a | ook at where everything is
pl aced? Are we now allowed to do that?

CI TY ATTORNEY THROCKMORTON: We have
i mges already in staff's previous
presentation. | think we could pull those up.
| think those are part of the record.

CHAl RPERSON CABRERA: Do you have an

aerial view of the property with the three

Veritext Legal Solutions
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adj acent properties?

MS. REDI LA:  Yes.

CHAI RPERSON CABRERA: Coul d you pull that
up?

BOARD MEMBER SANTAMARI A:  Yeah, we live in
a -- through the Chair -- in a comunity where
there are hurricanes every sumer. Right? So
to your point, this could be lifted. R ght.
Right. So if the problemis a noise. W want
to show the nei ghbors that we're concerned
about -- we care about your concern. And if
this takes away that noise and also it has a
good appearance. Right? 1It's beige. It blends
well with the nature. So.

CHAI RPERSON CABRERA: Right. | want it a
little bit closer, but that'll be OK So that's
we're | ooking top of his north towards Cam | o.
So that's going to be in the bottom sout heast
corner. Correct?

MS. REDI LA:  Yes.

MR, RODRI GUEZ: Correct.

CHAI RPERSON CABRERA: Ckay. | nean, it's
very generous. |'myvery, you know,
under standi ng of the property owner to be

willing to do that cover. | stand by what |
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stated at the previous neeting, which is noving
the equi pnment three feet, it's not going to
change how nuch noi se you hear. So | think
he's just trying to work wth his neighbors at
this point, and | think that's very kind of the
honmeowners to do.

VICE CHAIR PEREZ: | guess | have a few
guestions. Nunber one, this does this need to
be permtted, this noise feature.

CITY ATTORNEY THROCKMORTON: M. Perez,
this is Stephanie Throcknorton with the city
attorney's office. Gven that this was just
brought up, I'mnot sure of the details that
woul d need to be worked out with the buil ding
departnent. So, as | nentioned, if this is
approved, it would be subject to approval from
the buil ding departnment, zoning departnent and
city attorney's office on our agreenent on
enforceability. And if not, it would return to
you all.

M5. REDILA: O maybe you can ask the
applicant, howis this going to be installed?

MR, RODRI GUEZ: Qur contractor advised
that he did not believe it would be a permtted

because it's a nonstructural conponent, just a
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cover. But, again, we wll go back to the
bui | di ng departnent and ask.

CHAl RPERSON CABRERA: Can you put the
cover back on the screen?

| guess ny question would be, it sounds
like it has sone sort of sound insulation,
right?

MR RODRI GUEZ:  Yes.

CHAI RPERSON CABRERA: So, in essence, it's
no different than a barbecue cover, but with a
little bit of padding.

MR. RODRI GUEZ: Essentially.

CHAlI RPERSON CABRERA: Ckay. Can you
scroll down a bit, please? | want to see if it
states the material. Lace flat storage, go
down. Easy assenbly, lace flat storage. Can't
i magine it has much structural conponents and
that's i ke solid construction -- you know,
structural conponents. Trying to just give
M. Perez sonme clarity there.

MR. RODRIGUEZ: On the website, it
actually says that it's a vinyl casing.

CHAl RPERSON CABRERA: (Ckay.

MR, RODRIGUEZ: And it has PVC materials

i nside for noi se cancell ati on.
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CHAI RPERSON CABRERA: Ckay.

VI CE CHAIR PEREZ: Second question is, are
you still proffering to | andscape around it?

MR. RODRIGUEZ: No, this would be in lieu
of the landscaping. |If you |look at the
pictures, there's already sufficient
| andscapi ng back there. So, this would be in
lieu of the | andscapi ng.

CHAI RPERSON CABRERA:  Al'l right.

VICE CHAIR PEREZ: Staff, do we know if
this has been used in the city before?

MS. REDI LA: | am not aware.

CHAl RPERSON CABRERA:  Yes.

UNI DENTI FI ED SPEAKER: It's a pretty valid
solution. W're assumng that the 1.75%
(inaudible) is real. (Inaudible) solution.

CHAI RPERSON CABRERA: | think that in
order to give the neighbors a little peace of
mnd in this, | think that what the city
attorney was saying that if there's sone sort
of covenant in place, if there's sonme sort of
contingency in place regarding how we vote on
this itemtoday, they will have the peace of
mnd to know that this is sonething that is

required. And it's not just sonething that

Veritext Legal Solutions
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they're volunteering to do, which they are, but
that they are required to do for the
foreseeable future in order to mtigate the
noise. And so, | want to be able to give them
that confort because they're here today to
express their concerns regarding this. And |
see on one of the letters that they suggested
an acoustical enclosure. | think this is the

cl osest we can get to that.

And | want to nmake sure that they know
that their concerns will be -- you know, we're
addressing their concerns by doing this and
requiring that the applicant have this, you
know, contingency, covenant, whatever it be.
And, of course, that it's then subject to the
bui | di ng depart nent.

Does that nake sense?

[ No audi bl e response. ]

CHAI RPERSON CABRERA:  Yes?

BOARD MEMBER SALMAN: If you scroll up,
you see that --

CHAI RPERSON CABRERA: M. Sal man, your
mc. Your mc.

BOARD MEMBER SALMAN:  If you | ook up at

the first part of the description of the cover,

Veritext Legal Solutions
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it has a five-year warranty. Things of that
nature, especially in an exposed environnent,
five years is quite a long tinme. And | don't
doubt that it will neet the five-year
requirenment. But it is an issue that's going to
be an ongoing issue for the rest of the

exi stence of this ot or this equipnment in this
| ocati on.

Did the applicant consider the neighbor's
request for a eight-inch block wall?

BOARD MEMBER SANTAMARI A: W feel that the
ei ght-inch block wall would be | ess effective
than this because it's open.

Can we hear fromthe neighbor, M. Chair?

CHAI RPERSON CABRERA: | think that if
there's no other questions for the applicant,
we can go ahead and take public comrent.

Does any ot her board nenber have a
question for the applicant?

[ No audi bl e response. ]

CHAI RPERSON CABRERA: W can go ahead and
take public -- go ahead.

BOARD MEMBER SALMAN: It was ny question.

CHAl RPERSON CABRERA: (kay, perfect. G eat

questi on.

800-726-7007
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Staff, go ahead and please call the first
speaker.

As a rem nder, please state your nane and
address for the record. And if you're on Zoom
pl ease rai se your hand or put a coment in the
chat if you' d |like to appear.

CHAI RPERSON CABRERA: 1'd also like to
request that anybody speaki ng today, please
keep your conmments to a maxi num of three
m nut es.

M5. REDILA: Ms. Virginia Ferrara.

M5. FERRARA: (Good norning, Ms. Redila and
the nenbers of the board. My nane is Virginia
Ferrara, and | reside behind 722 Al edo at 719
Escobar Avenue for over 30 years. There have
been numerous owners at 722 Al edo. However, |
never heard any annoyi ng equi pnent noi ses, nor
noti ced any pool equipnent |ocated at the back
of Aledo until a few nonths ago when this
horri bl e noi se di srupted our backyard piece. It
was only then that | saw this nassive equi pnent
so close to ny property. | was extrenely
di sappointed to read the applicant had refused
to neither adhere to the permt and nove the

pool equi pnent, nor take steps at the tine to
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all eviate the excessive noise by creating
structural barriers.

In essence, he is ignoring the building' s
depart nent approved permt, as well as the
board's request to find a pal atable solution
with the nei ghbors. But interesting, the
homeowner is now admtting that the pool
equi pnent is indeed new. This is consistent
wi th what he states in the Zillow sal es
listing, which is listed close to $4 million in
his beautiful new backyard. After the
homeowner bought the property in 2022, for
years there was ongoi ng conpl ete denvolition,
deep drilling, and reconstruction of the whole
pool area, which | have photos of.

Based on the scope of the work, | assuned
the city was inspecting the project, and if the
| ocation of the pool equipnent was in violation
of the setback rules before or during this
undertaking, it would be the obvious tine to
bring it to code. The honeowner continues to
argue hardship, which as the board is well
awar e, econom ¢ hardship is not a standard for
allowi ng a variance, as per the Coral Gable

Zoni ng Code. Doing so would establish a very
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danger ous precedent.

However, if in fact the previous owners
didn't disclose an illegal nove of the
equi pnent, the current owners could hold them
financially responsible to bring it up to code.
One of the board nenbers clained at the
previ ous neeting that by noving the equi pnment a
few feet towards the honeowner woul dn't address
the noise concern. It is ny belief that in
keeping with the upscal e renovation and quality
of the project, by noving the equi pnment cl oser
to the owner's property, they would al so be
bot hered by the noise and do sonething to
mtigate it and build a concrete wall to
address the visual aspect.

| respectfully ask the board to deny the
variance. In addition, | ask the board to
require the honeowner to address the excessive
noi se emanating from his new pool equipnent.
The equipnent is as big as a notel system and
therefore point to experts to require a nunber
of solutions to soften the noise. | sent the
homeowner the recommended acoustic encl osure,
in addition to building an 8-inch concrete wall

at least 12 inches higher than the equi pment
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surroundi ng three quarters of the equi pnent.

CHAl RPERSON CABRERA: Thank you very nuch.
You had three m nutes.

M5. REDI LA: Next is Ms. Danielle
Frontel |l a.

M5. FRONTELLA: Good norning. M nane is
Danielle Frontella, and | reside at 715 Escobar
Avenue.

Ms. Redila and Menbers of the Board, |
consi der nyself an easygoing person, and it is
rare for something to truly bother ne. 1'm
retired and sinply wish to enjoy ny hone,

i ncl uding the peace and qui et of my backyard.
However, over the past two to three nonths, |
have been experiencing conti nuous and

di sruptive noise coming fromthe right corner
of ny property. Wile | generally do not mnd
everyday sounds, this noise has becone

i ntol erabl e and prevents nme from enjoying a
peacef ul nonent outdoors.

After looking into the matter, |
understand that the source of the noise appears
to be a |large pool equipnment |ocated in the far
corner of the neighboring property at 722

Al edo. G ven the extent of the renovations
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t hat have taken place there, including in the
backyard, | find it difficult to understand how
the installation nmay not conply with applicable
procedures. If this issue was not identified
during the renovation process, then | believe
it should be addressed now. Regardless of who
installed the equi pnent, the concern is that
its current placenent does not appear to neet
city requirenents. Rules and regul ati ons exi st
to be foll owed and enforced.

| understand that relocating the equi pnent
coul d be burdensone for the property owners.
Additionally, nmoving it to a conpliant |ocation
may place closer to their residence,
potentially creating both visual and noise
concerns for themas well. Wth that in m nd,
| am open to reasonable alternatives that wl|
effectively mtigate the noi se.

For exanple, on ny own property, the pool
equi pment is enclosed by a concrete wall that
ext ends approxi mately one foot above the
hi ghest point of the equi pnent and i s about
ei ght inches thick. This solution has proven
effective in significantly reduci ng noise.

| woul d sincerely appreciate your
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attention in this matter and a tinely
resol ution that hel ps restore the environnent.
Thank you.

CHAI RPERSON CABRERA: Thank you very nuch.

Next speaker.

MR, VASQUEZ: | have no one on the floor.
I s there anyone on Zoonf

CHAl RPERSON CABRERA: Before we go to
Zoom since we only had the two speakers,

Ms. Ferrera, 1'd love to bring you back to
finish your conments. | apologize for cutting
you off earlier. Do you want to cone back up
and finish what you were sayi ng? Pl ease,

pl ease, cone back. | just wanted to make sure
we had enough tine, but since we only had two
speakers here today, | want to give you the
time to finish.

Is that okay with the rest of the board?

BOARD MEMBER WOLMAN:  Absol ut el y.

M5. FERRARA: At the tine, they had only
of fered planting a hedge, which would be
conpletely ineffective in reducing the noise.
That's the only thing they offered to at the
time. Now, he has a new idea.

CHAI RPERSON CABRERA: Thank you very nuch.
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Do we have anybody on Zoonf?

M5. REDILA: |Is there anyone who wl|l
raise their hand? |s there anyone on Zoom who
woul d |i ke to speak?

CHAI RPERSON CABRERA:  Whil e you work that
out, Madam City Attorney, M. Santamaria woul d
like to ask one of the speakers a question.
May we bring her up to ask her?

CI TY ATTORNEY THROCKMORTON: I f she woul d
li ke to answer questions, of course, if the
board would |ike to ask.

CHAl RPERSON CABRERA: Ms. Ferrera or
Ms. Redil a?

BOARD MEMBER SANTAMARI A:  Both. A quick
guestion, sane question for both. M. Ferrera,
iIs this option sonething you feel confortable
Wi t h?

And then the other |ady, you and your,
Danielle, in your reading, you suggested a
wal |, just |like one of the board nenbers here
had suggested. |Is this, the covered option, is
it sonmething that woul d nmake you guys happy?

Sane question to both of you. 1'd just
i ke to, you know, get your feedback.

CHAI RPERSON CABRERA: | f you don't m nd,
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can you respond via the mc? You both can cone
up to the mc. Thank you.

M5. FERRARA: Il deally, both, but the noise
is the nost concerning. So if the acoustic is
much nore successful than the concrete wall,
you know, | would vote for that. But it's
really the noise reduction that is disturbing.

I mean, the noise aspect that is the nost.

BOARD MEMBER SANTAMARI A:  But if we
approve this covered and it takes away the
noi se, you'll be okay with that?

M5. FERRARA: |f it takes away the noise,
| think I'd be okay with it.

BOARD MEMBER SANTAMARI A:  Thank you.

M5. FRONTELLA: | was presented today
before the neeting with that option. | would
like to do sonme research. And, also, as you
di scussed before, it needs to be sonething that
IS witten sonewhere that once the property is
sold, they know that they have to keep that
equi pnment in place. And if a hurricane renoves
it, that they have to replace it at a certain
time to replace. So everything very well
cl ear.

BOARD MEMBER SANTAMARI A:  Thank you very
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much.

CHAI RPERSON CABRERA: So | think that
staff has a little work cut out for themto try
to figure out how we can make that enforceable,
shoul d we put that contingency in an approval
today. And, again, that's to bring sone peace
of mnd to the two of you, regardi ng your
concerns of the noi se.

M5. REDILA: And let's just ask again on
t he people on Zoom if you want to speak,
pl ease rai se your hand so we can call you

No one else, M. Chair.

UNI DENTI FI ED SPEAKER: | have one
question. So |I'mnot sure which one of the
nei ghbors had nentioned that she had shown or
profit an option for the acoustic structure. Is
the one that the applicant is contenplating, is
that the solution that the neighbor gave, or is
t hat anot her one?

CHAlI RPERSON CABRERA: | believe Ms.
Ferrera, you're the one who said that you had
presented an idea for acoustical sound
danpeni ng.

CITY ATTORNEY THROCKMORTON: |'m sorry.

Could we please, if we're going to acknow edge
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soneone fromthe audience, if they could pl ease
cone up to the podium and speak fromthe
m cr ophone.

CHAI RPERSON CABRERA: Thank you, yes. You
had nenti oned that you had suggested sonethi ng
to the honeowner?

M5. FERRARA: | did research, and they
sai d acoustical enclosure. They gave
suggestions. Acoustical enclosure, and | owering
the RPM or whatever, and vibration pads, which

are very inexpensive, and of course, a concrete

wall. Al those things would be great. But the
maj or one, the acoustical enclosure, | don't
know his nmodel. So | don't -- you know, he has

to get sonmething that fits his. So | didn't
offer a specific.

CHAI RPERSON CABRERA: Yeah. So for the
sake of M. Perez, the one that is being
suggested by the applicant, it's not the one

t hat you suggest ed.

M5. FERRARA: | didn't suggest any.
CHAI RPERSON CABRERA: Ckay. All right.
Al right. Understood. | think that we

m sunder st ood t hat because we understood t hat

you had suggested one, and that was the one
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that was being presented here today. No, okay,
got it.

At this tinme, does anybody have any ot her
questions for the applicant?

BOARD MEMBER SANTAMARI A: | have a fina
qguesti on.

CHAI RPERSON CABRERA: Pl ease go ahead.

BOARD MEMBER SANTAMARIA:  |If this is
I npl emented, as stated by the board and the
city, and let's say a year fromnow, the
nei ghbors still conplain about the noise, can
this -- is this revisited? Is this --

Because the bottomline is their quality
of Iife, right? They're saying their quality
of life is being affected. W inplenent this,
and a year fromnow, their quality of life is
still being affected. They pay taxes and
they' ve lived here for 30-plus years.

Is this -- do we reopen the case?

CHAlI RPERSON CABRERA: So we woul d have to
have a new permit. It would have to be a whole
new. Permt to be able to do construction,
essentially. M belief with this, this would
then fall under the purview of code

enf or cenent .
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CITY ATTORNEY THROCKMORTON: So there are
a few options, and as | said, this just arose
today, so we haven't had a chance to discuss
the nmechani sm for enforcenent of this. | would
suggest that if, if this board approves it,
contingent on appropriate docunentation of that
woul d, we woul d need to docunent the
enforceability of this variance. R ght? And
the requirenent to have a cover. So whet her
that's a covenant that's enforceable by the
city and/or the neighbors, whether that's
sonet hing that they could be cited for, we
woul d need to discuss that and work that out.
This is -- like | nentioned, this is the first
proffer, but | hear that you all want it to
just not be a proffer.

So if you would only approve it with the
cover, then we need to have sone di scussions on
that enforcenent. |If you accept this proffer
and woul d gi ve the variance, whether or not
there is the cover, but knowing that that's
proffered at the tinme, then that woul d be
granting the variance and it woul d be running
continuously, and there would be no enforcenent

for the cover.

Veritext Legal Solutions
800-726-7007 305-376-8800



© 00 N oo 0o b~ wWw N PP

N D N N NN P B P P P PR PR
a A W N P O © 00 N O 0o~ WO N+ O

Page 34

So if you're requiring it, we need to work
on the enforcenent, but if you are accepting
the proffer and not continuing to require it
when granting the variance, it wouldn't be as
enforceabl e. The variance sort of gives
perm ssion for it to exist inits current
| ocati on.

CHAl RPERSON CABRERA: Being that they're
suggesting this proffer, is that the word you
use proffer?

CITY ATTORNEY THROCKMORTON: Correct.

CHAI RPERSON CABRERA: However, it's not
sonet hing that woul d be required upon any ot her
homeowner, and they're only asking for a
vari ance of the setback and they're not -- this
Is, this is where | said, no, at the |ast board
neeting, we were going to nake it a requirenent
of the applicant to build a wall or to put a
cover, but that's not sonething that the city
enf orces upon property owners in general for
pool equipnent. So |I'mgood with either one.
However, you guys -- however, the rest of ny
col | eagues want to vote on this. I will -- you
know, |, | like -- I"min support of the

variance. It'll be up to you guys as to whether
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you want to enforce the call on -- It'Il be up
to, it'll be up to the rest of the board if you
want to enforce the cover, and then city staff
will have to work with the applicant and city
departnents to figure out how that will be
enf or ced.

To respond to you, it wll be out of our
hands at that point. It wll not be com ng
back to this board unless there's a new permt,
or unless it's a different variance, or what be
it --

Wul d that be correct?

CI TY ATTORNEY THROCKMORTON: O if we
don't cone to an agreenent, or if it requires
additional permtting work that the property
owner does not want to do, or we can't cone to
agreenent on a nechanism | would then suggest
that it returned to you all

CHAI RPERSON CABRERA:  Ckay.

MR, RODRI GUEZ: | would just ask that,
that the approval of the variance be broad
enough that it is an acoustic cover simlar to
that one that neets the building code, because
If there's sonme issue, but then there's an

alternative that has the sane effectiveness,
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but it's a slightly different nodel, and it
gets us away from sone buil di ng code

requi renment, then we would ask that we'd be
allowed to do that wi thout having to cone back
to the board again.

CHAI RPERSON CABRERA: Ckay. | believe
M. Perez had a comment on Zoom

VICE CHAIR PEREZ: Yeah. So, so we're
granting the variance with a condition that
it'"s going to be that the sound matters and to
be addressed? That's ny understandi ng?

CHAI RPERSON CABRERA: Correct. But
utilizing an acoustical --

VICE CHAIR PEREZ: | believe. Correct.
Yeah. So, yeah, the variance wll be approved
wi th the acoustical sound barrier. That's,
that's ny understanding. And then if |
remenber correctly, the nei ghbor had stated
earlier, the house was on the market. So what
happens if the house sales, future buyer buys
it, the sound attenuation is not addressed and
t hey cone back to us in three nonths.

MR, RODRIGUEZ: | think the city attorney
addressed that with the covenant.

VICE CHAIR PEREZ: kay. So how | ong, how

800-726-7007
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| ong does it take the covenant to get recorded?

CITY ATTORNEY THROCKMORTON:  So,

M. Perez, what | nentioned was, since this was
just brought up, if the board wanted to grant
the variance with that condition, we would need
to work with the applicant and the buil ding
departnent to cone up with an official way to
docunent that to make sure it runs with the

| and and make sure that it's enforceable by the
city or neighbors.

VI CE CHAI R PEREZ: (kay. And how | ong does
that process take?

CI TY ATTORNEY THROCKMORTON: |t depends on
how | ong -- we would, we would do that
expedi tiously.

VI CE CHAI R PEREZ: Qui ckly.

BOARD MEMBER SANTAMARI A:  Through the
Chair, just to clarify, if we inplenent this
and a year from now, neighbors are not happy,
what's their nmechani sm

CHAlI RPERSON CABRERA: To be determ ned
still,

CI TY ATTORNEY THROCKMORTON: | f you grant
the variance with an acoustical cover, we cone

to an agreenent about the enforceability of the
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acoustical cover and the acoustical cover
doesn't do what we think it's going to do, the
vari ance has been granted, and if they're
nmeeting the conditions of the approval, which
I's having the acoustical cover, if there's not
a separate code violation, there would be
nothing to do. So if the noise, even with the
acoustical cover, for sone reason triggers the
noi se ordi nance, then that would be a
violation. |If there's other violations, there
woul d be, but the nere existence of the

equi pnrent with a cover on it, unless we cone up
wi th sone other agreenent would not trigger a
code violation, 'cause you will have granted a
vari ance conditioned on the cover. And if it's
there wth a cover, then they're conplying with
the vari ance.

BOARD MEMBER CUDDI HY: | don't know who to
ask it of, but rather than having a cover or
not having a cover as part of the agreenent, is
there a way of saying a certain | evel of noise
that can be neasured woul d be the same? |Is
that, is that a possibility?

MR RODRIGUEZ: | think one inportant
thing to note, this cover, if it says 75 to 90%
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effective, right, but I knowit's 100% nore
effective than noving the equi pnent two feet
and two and a half feet. So, right, so that's,
this is definitely going to mtigate the sound
a lot nore than conpliance with the | ocation of
the equi pnment. And that's what our applicant
is hoping will put the neighbors in a position
where they can be at ease.

BOARD MEMBER CUDDI HY: Ckay. And | guess
"' masking the question. | don't understand
exactly how that's neasured, but I'd like to
know how t hat's neasured.

BOARD MEMBER SALMAN: |'ve had this issue
come up before on a comercial client and the
noi se of an AC unit, which is a very large AC
unit across an alley was being conpl ai ned by
resident. And the city cane out with their
sound neasuring equi prent and | ooked at it
versus the code.

BOARD MEMBER CUDDI HY: Ckay. So, so there
are nmechanisns for that?

BOARD MEMBER SALMAN:  Yeah.

BOARD MEMBER CUDDI HY: If a conplaint is
made?

BOARD MEMBER SALMAN:  Then that woul d be
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the probably how the city woul d, woul d deal
with it.

BOARD MEMBER CUDDI HY: So Stephanie, if
there's a way of incorporating |anguage that
really about the |l evel of the noise, as opposed
to the renedy of the noise -- put the renedy of
the noise in there, we want to have a cover
but regardless at all points, the noise |evel
must be at X

CITY ATTORNEY THROCKMORTON: M. Cuddi hy,

t he code does address nechani cal noise, like
pool punps, generally. In all districts of the
city, there is a standard that is enforceable
across the board on every resident enforceable
by code enforcenent. To set a different
standard for this |location would be, again, the
sanme issues within enforceability and
docunenting that. So, yes, there is. And ny
conputer just died here, but there is a

unenf orceabl e nechani cal sound |limt measurable
within a certain distance in different
districts, single famly, residential, et
cetera, for nechanical noise, |ike pool punps.

BOARD MEMBER CUDDI HY: Well, it sounds to

me like this is a becom ng a nore conpl ex
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docunent that needs to be -- needs to be --
needs to be witten up between the city and
your sel f.

MR. RODRIGUEZ: | actually don't think
it's going to be that difficult to, to reach an
agreenent with the city attorney. |It's going
to be a covenant that we have to have the
acoustic sound equi pnent covering the pool at
all tinmes. [It's not that --

BOARD MEMBER CUDDI HY:  You' re saying the,
the, the equipnent |I'm asking very nuch for.

MR. RODRI GUEZ: Right.

BOARD MEMBER CUDDI HY: But different,
whi ch is maintaining a sound | evel.

MR, RODRI GUEZ: Right, right now, right
now as installed, that pool equipnment is not in
violation of the city's noise ordi nance for the
pool equipnent. It's closer than it should be
to the neighbor's honme, which is why we're here
asking for the variance. But it's not that
this is sone special pool equipnent that has a
| ouder notor than any ot her standard
residential pool equipnent. As installed, it's
in conpliance. Wth the noise, we're going to

mtigate the nearness to the neighbor with this
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acousti c cover.

BOARD MEMBER SALMAN:  Through the Chair.
You're proffering it that, that the equipnent
as installed is in conpliance with the noise
ordi nance of the city?

MR. RODRIGUEZ: It's the standard and the
zoni ng.

BOARD MEMBER SALMAN:  No. No. |'m asking
a specific question. You're proffering that it
Is in conpliance with the noise ordinance as it
stands now?

MR. RODRIGUEZ: It is not above the
st andard noi se ordi nance for pool equipnent.

BOARD MEMBER SALMAN:  You neasured --
you' ve neasured the sound?

MR. RODRI GUEZ: The city's own report, the
initial report said there's nothing
extraordi nary about this pool equipnent. The
pool equi pnment is standard residential pool
equi pnrent that every honme in Coral Gables has.

BOARD MEMBER SALMAN: Ckay. that's -- |
appreci ate your answer, but it doesn't answer
my question. Do you have a neasurenent as to
t he deci bel rate?

VMR, RODRI GUEZ: | have not neasured the
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deci bel rate, no.

BOARD MEMBER SALMAN:  Wuld you -- would
you be willing to have it neasured and then
determ ne the anmount of mitigation that --

MR RODRI GUEZ: W can set, we can set a
baseline if you'd |like. And then obviously the
pool equi pnent is going to -- the pool acoustic
cover is going to --

BOARD MEMBER SALMAN: M tigate that?

MR, RODRI GUEZ: Sure. And that it's very,
it's very easy.

(Tal ki ng sinul taneously.)

There's applications now that we can do
t hat .

BOARD MEMBER SALMAN:  Ckay. My opinion is
that that differential should be incorporated
into the agreenent.

BOARD MEMBER CUDDI HY:  Yeah, there should
be sone, sone | anguage related to sound the
deci bel s. The attenuation is what we're | ooking
for. The base sound as it cones out of the
equi pnrent, and then after the coverage is
install what the resultant |evel of sound is,
the differential be maintained and let that --

CHAI RPERSON CABRERA: That's fair. Can

800-726-7007
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you do that?

CITY ATTORNEY THROCKMORTON: We can
certainly work with the applicant to, to
docunent that. | would just note that, you
know, when you're -- once they're putting in
the variance, it wll be approved -- it will be
approved. Right? So it will not be conm ng
back to you if -- | nean, there's no m ni num
here. Rght? So if it reduces it 2% i nstead
of 90% we can set --

BOARD MEMBER SALMAN:  We can set a 50%
reducti on.

CHAI RPERSON CABRERA:  Yeah. | nean, unless
there's further direction fromthis board, I'm
just telling you that approving the variance is
approving the location of the equipnment. |If
there are conditions, we can certainly
I ncorporate those into a docunent, but | just
want to be clear about what you're approving
and what would or would not cone back to you
all.

BOARD MEMBER CUDDI HY: But it wouldn't be
for total clarity, Stephanie, for ne
personal ly, we can approve the variance subject

to X, Y, and Z. A test.
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CI TY ATTORNEY THROCKMORTON: That's not
the way we usually do that, but | understand
that in this situation, there may be a need to
wor k out the exact conditions for the approval.

BOARD MEMBER CUDDI HY: That's what we're
aski ng through the chair.

CHAl RPERSON CABRERA:  Yes.

BOARD MEMBER WOLMAN:  So it sounds Iike
we're putting the cart before the horse. |Is
there a way that you guys can cone to the
agreenent, wite up the covenant and all of
that stuff, and then conme back before us with
t hat agreenent and have all parties in
agreenment with it?

CITY ATTORNEY THROCKMORTON: We're
certainly, I'"'mcertainly happy to do that --

BOARD MEMBER WOLMAN:  It's not what the
applicant would |ike to do. W would be
willing to set the paraneters now. |f you
wanted to have a specific reduction --

CHAI RPERSON CABRERA: He said 50%

BOARD MEMBER WOLMAN:  50% reduction on the
140 deci bels, I'musing a high nunber. It
could be 140 deci bels, and now you're going to

bring it down to 70. So we really don't know
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what we're | ooking at.

CHAI RPERSON CABRERA: Just a little point
here. W' re basing our decision on this now,
based on sonething that's not one of the itens
that we're required to |ike eval uate when we
grant a variance. Right? Noise levels is not
necessarily sonmething that we' re supposed to
take into consideration when granting an
approval for a variance. So we're --

And then correct ne if I'mwong, Madam
city attorney, but | believe, | believe that's
the case. So --

CI TY ATTORNEY THROCKMORTON: What | woul d
understand is that this board would need to
make a finding that those eight categories are
satisfied in order to grant the variance. And
in order to do that, you are also adding a
condition so that -- but you woul d need to nake
a finding that there's a uni que, unique
ci rcunstance that would grant the vari ance.

CHAI RPERSON CABRERA: | think that what
we're trying to do here is we're trying to
mtigate the neighbor's concerns, which |
understand. | hear you. | hear you. | just

think that we should al so be -- we should al so
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understand that should this contingency that we
put into our approval, not work out, they have
to cone back here. And we're going to be here
again, a nonth fromnow, two nonths from now.
So let's just keep that in mnd. And | said it
earlier, as far as |I'maware, there's nothing
i n our zoning code that requires any property
to do any sort of acoustical cover |ike this,
wal |, anything really to try to cover up
equi pnent .

Wul d that be correct?

M5. REDILA: Yes. |If they neet the zoning
requirements.

CHAI RPERSON CABRERA: | f they neet the
zoni ng requirenents.

M5. REDI LA: This case is not.

CHAI RPERSON CABRERA: Right. Wich is why
they're requesting a vari ance.

MS. REDI LA:  Yes.

CHAlI RPERSON CABRERA: So | believe that
M. Ferrera had another comrent. My | cal
her up if everybody's okay with that?

BOARD VEMBER CUDDI HY: Yes, sir.

M5. FERRARA: Listening to all of this,

|"mnot confortable with the fact that if the
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variance is granted and this acoustic enclosure
IS not satisfactory, there's nothing | can do
about it at this point. It's ny belief that if
he noves the equi pnent, he's also going to have
to put an acoustic cover onit. So --

CHAI RPERSON CABRERA: He won't be required
to do so at that point in tine, though.

M5. FERRARA: | have a video of the sound.
If you want to hear.

CHAI RPERSON CABRERA: Unfortunately --

M5. FERRARA: | think it does exceed the
requi rement, and | could ask an inspector to
cone and neasure it because it's very, very
annoying. So | think both things should be
addressed, but the fact that you say once the
variance is granted, nobody's going to bother
about this cracked enclosure or whatever, |'m
concerned about the future of this issue.

CHAl RPERSON CABRERA: Ms. D., | have to
call you up. | assune you're going to speak as
wel | ?

M5. FRONTELLA: Yes.

Okay. | have the inpression that it's
been really difficult to get to a certain

concl usi on, option or anything here, because
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the law exists to be respected and not broken.
There's no -- probably the sound woul dn't be so
loud if the requirenents were respected, the
five foot, five foot, | don't know  But
approve sonething that is against the |aw,
especially by the city of Coral Gables that is
so strict, and that's why we have a beauti ful
city. And that's what the quality of life is
pretty high. So please don't break it. Don't
break the | aw

Thank you.

CHAI RPERSON CABRERA: M. Cuddi hy, you
woul d |i ke to make commrent ?

BOARD MEMBER CUDDI HY: Yes. | just want to
make it understood because you weren't here at
the last neeting and it's been pretty nuch
uni versal |y agreed that noving the pool
equi pnrent by two feet is going to nake no
practical difference. So we're trying to find
a solution. |I nean, we could enforce the, we
could enforce themto nove this two feet and
you'd be in the exact same situation.

CHAI RPERSON CABRERA: Ms. D for a nonent.
| apol ogi ze. We've given you both an

opportunity to speak twice now. | don't think
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it would be appropriate again to continue with
public coments. Unless the city attorney says
that we can, | just think that we should nove
forward with, with this discussion anongst the
boar d.

CI TY ATTORNEY THROCKMORTON:  You're al ways
wel cone to acknow edge people, but | don't
bel i eve you' ve closed the public comrent
period, but at your discretion.

CHAl RPERSON CABRERA: (Ckay. Wuld the
rest of the board |ike to continue with the
public comments at this period?

BOARD MEMBER CUDDI HY: | woul d actually
li ke to.

CHAI RPERSON CABRERA: Ckay. So Ms. D, if
you' d like to join us, please.

M5. FRONTELLA: | don't renenber. |'m
sorry.

BOARD MEMBER CUDDI HY: Basical ly what,
what | was --

M5. FRONTELLA: Oh, oh, that --

BOARD MEMBER CUDDI HY: -- noving of the
pool equi pnment doesn't solve your problem
W're trying to solve your problem

MS. FRONTELLA: |If you look at the aerial,
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but cl oser, the equi pnent takes |ike a good
chunk, one third of the little yard where it's
placed. If they nove it two and three feet, it
will place it exactly in the mddle of that
yard, which is going to be -- it's going to

| ook horrible for the owners and you would --
now t hey would hear it. So hopefully they'l
put sonething on top of it. But what | don't
want is just to be hanging, you know? Like
them accept the variance and then, you know,
not hi ng happened -- not -- we can't do anything
if they don't -- if it doesn't work.

BOARD MEMBER CUDDI HY: That's what we're
trying to do.

CHAI RPERSON CABRERA: We have to nmake it
very clear that nmake sure you understand, we
cannot under any circunstances in any way,
wi t hout havi ng sone sort of reading of how nuch
noi se that machine i s nmaki ng guarantee and
noving a two or three feet is going to nake a
difference. Wiat we're trying to do is we're
trying to place a requirenent, which we said
50% woul d be the | evel of reduction that would
cone fromthis acoustical system And we're

pl acing that as a contingency and a covenant so
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that it's a requirenent for this property and
any future property owners. But we cannot --
we cannot guarantee that by noving it tw feet,
three feet, without a reading that it's going
to change any anount of noise. It really, it
probably won't.

So ny concern is that we deny the variance
and you still have a noise issue a year from
now because they nove the equi pnent and there's
not hi ng nore we can do.

M5. FRONTELLA: What | don't want --

CHAI RPERSON CABRERA: And we cannot
require themat that point in tinme, if we deny
the variance, we can't require themto put an
acoustical systemon there.

M5. THROCKMORTON: Right. What | don't
want is that the variance is approved and then
there's nothing el se we can do here, and then
we start scranbling around the city to see, to
see who can help us. It seens like they're
doing us a favor on putting sonething on top of
it after the variance is approved. So | want
to make absolutely sure --

CHAI RPERSON CABRERA: The vari ance woul d

be approved wth the contingency, it's subject
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to that. Which neans that if it doesn't work,
they have to cone back here and they have to
ask for sonething el se.

M5. FRONTELLA: Ckay.

CHAI RPERSON CABRERA: But if it does -- if
it does work, if the city departnents say, you
don't need a -- you don't need a permt to
build it because it's not structural, you work
wi th code enforcenent, you establish
paraneters, at that point in tinme, the decision
we made here today has gone through all the
proper steps to ensure that your concerns are
mtigated. Does that make sense?

MS. FRONTELLA:  Yes.

CHAI RPERSON CABRERA:  Ckay.

M5. FRONTELLA: Thank you.

CHAI RPERSON CABRERA: Did that clarify
everything for everybody? Ckay.

At this tinme, can we go ahead and pl ease
cl ose public coments?

Thank you both for your patience and for
allowing us to call you up again and again. W
appreci ate that.

Any ot her questions, comments, concerns,

birthday wi shes for M. Cuddi hy, not for the
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appl i cant.

BOARD MEMBER CUDDI HY:  Javi er, given your
expertise, do we have enough information
currently to make a final decision or do we
need to do nore, and have them unfortunately,
come back one nore tine to be assured that
what we are approving is what the neighbors are
going to be satisfied wth?

BOARD MEMBER SALMAN:  Through the Chair?

CHAI RPERSON CABRERA:  Yes, sir.

BOARD MEMBER SALMAN:  The applicant has
proffered a mtigation in |ieu of actual
hardship by way of coming to resolution to the
issue. |1'd like to rem nd everybody that, you
know, there is no hardship here, that what
we're doing is actually outside the purview of
this board. And that by | ooking at creating
contingency and a requirenent for an approval
of a variance, which is in a violation of the
city ordi nances and code.

Having said that, ny experience is that
even if it were to be relocated and to be
within the code paraneters for the setback, the
nei ghbors have the right to then conplain about

the noise, and then the city would conme out and
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measure the noise. And if it's an excess, then
the mtigation is required as a matter of code
enf orcenent .

| don't want to create a separate code
just for this one particular project, but if
it's the pleasure of the board to approve it
with this contingent requirenent, you're
certainly well within your right to approve.
Sinple as that.

CHAI RPERSON CABRERA: | f there are no
ot her questions, comments, concerns, | wll
entertain a notion.

VICE CHAIR PEREZ: If we grant this
variance, it's going to be with conditions?

CHAlI RPERSON CABRERA: Correct.

VICE CHAIR PEREZ: And |I'mnot sure if
research i s what needs to get done, but ny
concern lies on getting the covenant negoti ated
bet ween the applicant and the city, and not
only getting it negotiated, but actually
getting it recorded. Because, again, if we
vote in favor of it, we're doing it with
conditions and it needs to be enforced. So ny
bi gger concern is the enforceability of what

we' re accommodating to approve this variance.
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So | don't knowif it needs to be deferred for
research purposes, but in ny opinion, | would
like to see the covenant that's negoti at ed

bet ween the applicant and the city.

MR RODRIGUEZ: | think it'd be, in ny
experience, you can certainly approve it with
very specific conditions, which I think we've
al ready di scussed, but for sake of hashing them
out again, it's an acoustical cover that
reduces the noise by at |east 50% And that
woul d be the requirenent that we'd be wlling
to put into a recordabl e covenant agai nst the
property.

CHAl RPERSON CABRERA: M. Perez, if it's
approved, as the applicant just stated, where
we grant the variance with the condition that
they are going to incorporate an acousti cal
cover that guarantees a reduction of noise by
50% then everything else will be in the hands
of staff, and the other city departnents and
any ot her boards that they would need to go to
to get approval. And if that doesn't work out,
then they have to cone back to us. But based
on what | said at the begi nning, does that seem

acceptable to you?

800-726-7007
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VICE CHAIR PEREZ: No, again, it's
acceptable to ne what they're proffering for us
to support the variance. M concern is the
timng on the enforceability of what we're
di scussi ng.

BOARD MEMBER SANTAMARI A: Through the
Chair?

CHAl RPERSON CABRERA:  Sure.

BOARD MEMBER SANTAMARIA: M. Perez and a
few ot her board nenbers have nentioned
sonething that they would like to see the
docunent before approved. | nean, | understand
the attorney, he's |like, hey, guys, let ne deal
with the city as long as we're in agreenent.
But, M. Perez, you know, nmaybe |I'm
m sunder st andi ng what he's saying. And two
ot her nenbers have nentioned that they woul d
like to see the docunent prior to approving. |
don't oppose that. | can either approve, |
could give ny vote today, or |I could wait until
t he docunent is drafted and we can review it.
Ei t her or, |'m okay.

BOARD MEMBER CUDDI HY:  Through the Chair?

CHAl RPERSON CABRERA: Yeah, |'mgoing to

ask you a question first. Just a quick
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guesti on.

Per haps the applicant can clarify for ne
for this. I'mnot famliar with real estate
law. Can the property be sold wth a permt.

MR, RODRI GUEZ: Open?

CI TY ATTORNEY THROCKMORTON:  Yes, it can.
Qur plan was to, dependi ng on what happens at
this hearing today, we were either going to
have to defer a potential closing or close with
the open permt, holding back nonies in escrow.
But the applicant is still required to close
that out. And that would be our process, would
be working with the city attorneys to get this
covenant filed, recorded agai nst the property,
and then in satisfaction of the approved
vari ance.

CHAI RPERSON CABRERA: M. Cuddi hy?

BOARD MEMBER CUDDI HY:  Through the Chair

This is a comment, and ny coment is, |
feel confortable with where the board is
heading with a variance subject to certain
conditions. What I'mnot confortable with is
approvi ng sonet hi ng when | haven't read what
those conditions are and what the |anguage is.

So that would be ny concern.
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CHAl RPERSON CABRERA: We may be del ayi ng
the process by requiring themto cone back in a
nmonth with the covenant witten out.

Wereas, Madam City Attorney, you can
clarify and correct ne if I'"'mwong, it mght
be faster if we approve the variance with the
conditions that we've outlined and give you all
the opportunity to wite the covenant out.

CITY ATTORNEY THROCKMORTON: |If we cone to
agreenent and an acceptable terns incorporating
that, we would not need to return. So, | nean,
it mght likely be quicker, but I can't
guar ant ee anyt hi ng.

BOARD MEMBER CUDDI HY: | for one can live
with that, as long as the conditions are net
contractually and it's a | egal docunent.

CHAI RPERSON CABRERA: VWi ch part, granting
t he variance now with the conditions, or asking
that they cone back with the covenant first?

BOARD MEMBER CUDDI HY: | can live with
ei t her one.

CHAlI RPERSON CABRERA: Me too.

BOARD MEMBER SALMAN:  We woul d ask that
you grant it now and allow us to work wth the

City Attorney based on the paraneters set by
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t hi s board.

CHAl RPERSON CABRERA: | believe that we're
going to be creating a hardship on the property
owners should we nmake them conme back in a nonth
wth the covenant witten out. You know, |
think that they have the right to sell their
property should they wish to do so. And |
don't want our decision here to inpact their
ability to do so. They have a life to |ive.
They have a famly to raise. | just think that
we - -

Up to you guys. Up to you guys.

VICE CHAIR PEREZ: As |long as the
conditions are nmet [audio distortion] --

CI TY ATTORNEY THROCKMORTON: \What ?

VICE CHAIR PEREZ: And again, |I'll state
it again, nmy concern is the timng. But as
|l ong as the conditions we've offered are net,
["mokay with it.

CHAI RPERSON CABRERA: W still don't have
a notion on the floor for one way or the other.
So at that point in time, Madam City Attorney,
what is the process?

CI TY ATTORNEY THROCKMORTON: We need a

notion to approve, deny, continue, defer the
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item We need a notion.

VICE CHAIR PEREZ: So before we go into a
notion, is there a way of maybe wal ki ng t hrough
again what it is that we're voting on?

CI TY ATTORNEY THROCKMORTON: |'m happy to
summari ze what | understand the conditions of
this board to have discussed, if that's
hel pful . But, again, | would defer to whoever
makes the notion.

But ny understanding is that one of the
condi tions that had been di scussed woul d be
that there would be sone sort of |ega
mechanismto run with the property that woul d
require the installation of an acoustic cover,
simlar to the one that we've seen here today,
on the pool equipnent when that pool equi pnent
Is located in its current |location. And that
t he equi pnment shoul d reduce the sound | evel 50
percent fromits current sound. That we woul d
need to cone up with a nechani sm of
enforceability in that | egal docunment, and that
this would only -- and | say this for the
record, this would only apply to this current
pool equi prent. \When pool equipnent is

upgraded or changed, that woul d have to be
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| ocated within the setbacks. And that we would
work with the building departnent and the
applicant to make sure if any permts are

requi red, they're addressed.

BOARD MEMBER SANTAMARI A: Through the
Chair. How about the part of they have to keep
this equipnent if there's a hurricane or
sonething |like that, that piece of the --

CITY ATTORNEY THROCKMORTON: So you could
gi ve sone direction that the pool equipnment may
be -- the acoustical equi pnent may be renoved
in times of, you know, a tropical storm or |
don't know if it's able to be anchored. |'m
not aware enough about the systemto know what
woul d be appropri ate.

BOARD MEMBER SANTAMARI A:  To repl ace.

CI TY ATTORNEY THROCKMORTON: To repl ace.
Yes, it would be a continuing obligation. Yes,
nmy understanding that it would be a continuing
obligation at all tines.

MR, RODRIGUEZ: |If we could put sonething
in there that it's simlar type products
because it may be discontinued at sone point.
So as long as really, what we really need to

focus on is the 50% reduction. Watever piece
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of equi pnent satisfies the building code
requi renment and reduces it 50% we're happy to
conply with that.

CI TY ATTORNEY THROCKMORTON: | understood
that to be simlar acoustical covers.

MR, RODRI GUEZ: Correct.

BOARD MEMBER CUDDI HY: And that that
reduction of 50% Stephanie, is neasurable and
it will be neasured.

MR. RODRI GUEZ: W can give you a
basel i ne.

CHAl RPERSON CABRERA: The baseline will be
est abl i shed once the equi pnent the structure is
installed, and as they stated earlier at that
point in tinme, that baseline is outlined
specifically in the covenant. Correct?

CI TY ATTORNEY THROCKMORTON: We could
di scuss that. | think we would discuss that it
woul d be a 50% reduction fromthe regular noise
of the equi pnent.

CHAlI RPERSON CABRERA: W have three
options here; defer, approve the variance
wi t hout the conditions, approve the variance
with the conditions. W have those three

options right now, or | mght have four, deny.
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We've got to have a notion on one of the four
in order to nove forward.

And being that M. [audio distortion]
asked the gavel to nmake a notion.

VICE CHAIR PEREZ: So I'II|l proffer to
approve with the conditions.

BOARD MEMBER CUDDI HY: That is also --

t hrough the Chair.

That's al so ny idea.

CI TY ATTORNEY THROCKMORTON: Are you
secondi ng, M. Cuddi hy? You're seconding the
noti on.

BOARD MEMBER CUDDI HY: |' m secondi ng.

CHAI RPERSON CABRERA: Ckay. So we have a
notion on the floor. Madamcity Attorney, for
the record, would you pl ease read the notion.

CITY ATTORNEY THROCKMORTON: Sure. So ny
understanding this is approving the request for
the variance at 722 Al edo to all ow pool
equi pnrent. And I'mgoing to say the correct
| anguage here. To have a side set back of one
foot and nine inches and a rear setback of two
feet and seven inches where a mninmumof five
feet is required on both the side and the rear

for section 3-308D and 5604606.4 of the zoning
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code. This approval is conditioned on coni ng
to an agreenent on a |l egal docunent with the
city of Coral Gables that woul d ensure that the
property always has an acoustical cover simlar
to that that we've seen before that would
reduce the sound 50 percent of the regular
running. And that would apply only to this
current equipnent. And any change out or swap
out of equi pnent would require conpliance with
the zoni ng code.

W have a notion to second.

Staff, can you please call the roll.

M5. REDI LA: M. WI man?

BOARD MEMBER CUDDI HY: [ No audi bl e
response. |

M5. REDI LA M. Santanmaria?

BOARD MEMBER SANTAMARI A:  Appr oved.

M5. REDI LA: M. Sal man?

BOARD MEMBER SALMAN:  Deni ed.

M5. REDI LA: M. Cuddi hy.

BOARD MEMBER CUDDI HY:  Appr oved.

M5. REDI LA M. Perez?

VI CE CHAI R PEREZ: Yes.

M5. REDI LA: M. Cabrera?

CHAI RPERSON CABRERA: | woul d have |iked
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to have seen us grant this variance w thout
this contingency because it's not sonething
that's required on any other property in the
city. However, because we're doing a variance
we have a little bit nore flexibility. So by
that 1'mgoing to say approve. | would have
i ked to have seen it the other way, but
approve.

M5. REDI LA: We have five one.

CI TY ATTORNEY THROCKMORTON: Mdti on
passes.

CHAI RPERSON CABRERA:  Thank you.

At this time are there any other itens?

MS. REDILA: No other itens, M. Chair.
We have sonething for June 1st.

CHAI RPERSON CABRERA: Just the one item
whi ch was today's deferred item or another
I tenf

M5. REDI LA:  Anot her one.

CHAI RPERSON CABRERA: Very good. Thank
you all for being here.

BOARD MEMBER SALMAN:  Happy birt hday.

CHAI RPERSON CABRERA:  Happy bi rt hday.

BOARD MEMBER CUDDI HY: |'m getting nore
happy birthdays today.
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BOARD MEMBER SALMAN:  Motion to adjourn on
a happy birthday.

MS. REDI LA: At 10: 24.

CHAI RPERSON CABRERA:  Meeti ng adj our ned.

BOARD MEMBER SALMAN:  |'I| second that.

(End of neeting.)
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CERTI FI CATE

|, ERI NN GREEN, Professional Court
Reporter/Transcriptionist, do hereby certify that |
was aut hori zed to transcribe the foregoing recorded
proceedi ng, and that the transcript is a true and
accurate transcription of my shorthand notes, to the
best of ny ability, taken while listening to the
provi ded recordi ng.

| further certify that I amnot of counsel
or attorney for any of the parties to said
proceedi ngs, nor in any way interested in the events
of this cause, and that | amnot related to any of

the parties thereto.

Dated this 27th day of My, 2026.

&mm (’?-ﬁ-ﬂ#’“‘

ERI NN L. GREEN, Court Reporter
Notary Public, State of Florida
Expires: January 23, 2028
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