CITY OF CORAL GABLES, FLORIDA
RESOLUTION NO, 2007-92

ARESOLUHONAUTHORIZNG?HECITYMANAGERT’OINCREASEIKE
PER-MONTH PARKING SPACES LEASE RATE WITH PLUMMER
MANAGEMENT, L.L.C., FROM $30.00 PER SPACE TO $60.00 PER SPACE FOR
 THE LEASE RENEWAL OF TWELVE (12) SPACES AT 5915 PONCE DE LEON
BOULEVARD; FURTHER PROVIDING THAT THE CONSUMER PRICE INDEX
(CP) BE FACTORED INTO THE ANNUAL RATE INCREASE OF SADD
LEASING AGREEMENT.

WltEREAS:ﬂqupmyAdﬁmyB«sﬂ,ﬂ!hcirmhgofFebmuyil,M?,
recomrended ﬂm&epu—mmhpuﬁngmlmemawithﬂm“mmLLc.be
iwnsedﬁmnm.m;lamlom.wpcupwﬂwlhelmerwewﬂoftwdve(l?)monﬂn;lnd

WHEREAS: The Parking Advisory Bosrd, at their meeting of March 22, 2007, moved 10
mmmnmdthc&tmﬁmofﬂnlﬁumﬁﬁﬂxﬂmmwﬂmm LLL. for twelve (12)
months at the rate from $30.00 per month, per space, to $60.00 pes month, per spece; and

NOW;THEREFORE,BEHRE&OLVEDBYTHECHYCDMMISSIONOFTHECTWOF
GABLES:

SECTION 1. The foregoi g“%ms”dmambuehymﬁﬁedandconﬁmedasbcing
hmandmmaﬁmhaubymdeaawd&maﬁhkmmhﬁwmﬂomimhmﬂ

SECFION 2. That the City Commission docs herchy authorize the City Manager fo increase
the aforementicned per month parking space lease rate with Plurmmer Management, LLC to $60.00
per gpace for the Jease rencwal period of twelve (12) months,

© SECTION 3. ﬂmﬂnmbe&aowdinwmyﬁnmmmmcmimomm
leasing sgreoment,

SECTION 4. That this Resolution shall beoome effective upon the date of iig passage and
adoption herein.

PASSED AND ADOPTED THIS TWENTY-SECOND DAY OF MAY, AD., 2007,
{(Moved: Withers / Seconded: Anderson)

{Yeas: Anderson, Cabrers, Withers, Slesrick)

{Absent: Kadyk)

(Majority (4-0) Voie)

(Agenda Rem: G-2)

RALD D STESNICK I
MAYOR

APPROVED AS TO FORM
NI G AL SUFFICIENCY




LEASERISE AGREEME N TH EC BLE
AND PLUMER MA T

THIS LEASEAUSE AGREEMENT, made and enterad into this 1st day of June, 2007, by
andbetwemﬁmCﬁYOFGORALGABLES.amidpalmrpomﬁmofﬂweStateobedda.
(hereinafter calied the LESSOR), and PLUMER MANAGEMENT, L.L.C., a Florida fimited
company, (hereinafter called the LESSEE), |

WITNESSETH:

WHEREAS, the LESSOR has under s jurisdiction certain property thatis capabie of being
“ulilized for LESSEES parking punposes, on a teraporary basis; and

WHEREAS, the LESSEE is interested in and concermed with providing and making available
an enlarpad substittde right of way on a temporary basts, for the useofg\e public, located adjacent
tomea:tewaymmewannycfmfmmmmm5=émdemsm and

WHEREAS, ﬂmseob;whmmhebeﬁachhwdﬂwm:ghMandmﬁm&hdacbmof‘

the LESSOR awmeLESSEEmmbngﬂwLESSORs pmpedyavaslabiefomudx purposes; and
WHEREAS, mec:tyofCoralGabiesCumm byadophonofReso!uhOnNo 30051 at
theirmtmgonFebma:yZ? 2001, appmvedﬁusAgmﬁ,am

Doﬂara(mOO)perspacetosmyDouars(SﬁﬂOﬂ)persmformeleesemnminftwdve(n)
spacesforapefmomemaz)monm B P

NOW, THEREFORE mwwsldemhon of ﬁ\emutua!oovemm!shmna&efwntaimdam
omergoodandvaiuabhmmmtm tttemesptandsutﬁmencyofwhidramhemby
.acknowledgaa mapameshemagreeasfaﬂmw '
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PR JOBE B
LESSORdembybmmLESSEE,aMLESSEEdmhmbyWMLESSDR
the following described parcel of fand, hereinafter called the DEMISED PREMISES, lying
andbeinghheﬂwntyomeDade.ShteofFioﬂda. and known as the alleyway:

Legat Description
LESSOR'S ALLEYWAY-

Smw%ﬂ.ofmg,mockiﬁﬁoﬂbralGaMRMma
Section 14, 2 Revision, Piat Book 28, at Page 32

LESSEE'S PROPERTY.

North Easterly 26 feet of Lot 8, Block 196, Coral Gables Riviera

it
TERM OF LEASE/USE AGREEMENT
The term of this LesselUseAgWshaﬂbefaronem year commenting on June 1
2007 and ending on May 31, 2008. Sekd term may be extended at the option of the LESSOR, upon

"bewewamwofmcnymofmecmofmsabm

1]
_ USE OF PROPERTY

LESSEE shall have exclusive use of the LESSOR'S PROPERTY, for the purpose of
providing 12 parking spaces. The LESSOR'S PROPERTY shal be utilzed for substitute alleyway
purposes. LESSEE shall make any request for a change in the ugage or additional usage 1o the
City Manager's Office.
. "

_ IMPROVEMENTS
LESSEE agrees that no construction, alterations or improvements may be undartaken by it
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upon the DEMISED PREMISES without the express written agreement of the LESSOR. Upon the
tem'dnamncanceﬂatmorexpimbm of the Lease/Use Agreement, or any extension thereo!, all
mmntmpmm.mmmmmhﬁngmmmmmmdLESSOR,w
shall be removed by LESSEE at LESSOR's option,
. : v
CONSIDERATION

LESSEEdmhembycomwmandagmmm,asmuefaﬁonfwﬂ\eusaand
occupancy of the LESSOR's ALLEYWAY throughout the tenm of this Leasellise Agreement and
anyrenewalmereaf,ﬂmamuntofSMyDolhmandOﬂliOﬂ{t&O.&)wm&perparkimspaoe
to be adjusted per the Consumer Price index at the end of the term of this Agreement.

LESSEE Is requesting LESSOR to take certain actions refjarding use of the LESSOR's
ALLEYWAY, which LESSEE befieves i in the public inferest and also in its own cormmerdial
interest, but which the parties recognize may subject LESSOR fo certain fiabilities. As
consideration for LESSOR's actions in taking such actions, LESSEE is entefing inta this Use
Agreement. By entering into this Agreement, LESSEE agrees that sufficient consideration exists t
binditt_o.thisAgreammand. Shouldadispulebe!waenﬂleparﬁesaﬁmconming_mis
Agmﬂ.LESSEEagmesmﬂomnﬁastﬁmadequacymbgdt{yofmmdmaﬁm. After full
skl complete review of existing law, LESSEE also waives any depose to enforcement of this
'Ag_menwmbasedman argument that this Agreement is iflegal, void or contracy to public; polky.

| vi
INSPECTION
mmnmmmmmmlmsmmammmmmhymwssm
and shall conform to LESSOR's standards and regulations. The LESSOR shalt have the right bt
rot the obligation to make engineering inspections of all the construction work performed by the
LESSEE under the terms of this Agreement. Such inspections shall not be construed to constitute
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mwguamntaamﬂmpaﬂofﬁmlES%RastoﬂwquaﬁtyandMﬁonofmﬁeﬁa!sand
workmanship. msmwmt&ssoam&mmmmss&emmwm
for proper construction of said fadﬁﬁeshaeoordancemmappmmptansand specifications.
FUW,WWWMLESSORM hot refieve the LESSEE or any responsibility for
thequalit;_randcondiﬁonof mtemls andwormnship.

‘ vit

APPROVALS AND PERMITS

The LESSEE shall be fully responsible for obtaining alt required approvals from all
appropriate govermmental and regulatory agencies and all necassary permits for aff facilities
contemplated in this Agreement.

Vilt.
LESSOR AS PERMITTEE

Ceminfedera!,stateandwuntyagenmmmquimﬁthESSORbemanas
patmitiee for certain construction activities even though the LESSEE's contractor will actually
petform the work. To insure that LESSOR wil incur no costs or iabiity as a resultof being named
permitios on such permits, LESSEE shall provide sufficient security o5 accepisble 1o LESSOR
whichsha!tinde:mifyandpmtedLESSORﬁmaﬂdaims. actions, judgements, Hability, loss, cost
and expense, including reasonable atlomey's fees, related to work performed by the LESSEE
pursuant to such permits, Thesawﬁtyshﬁlbeftmis!mdpﬁcrhmeataﬂqumwonandshau
beinanamumaua!tomeLESSOR’smwﬁrmteforﬂnpamum The LESSEE shall have
ﬂﬁy(&ﬂ)d&ysbmmivamydaimbyapwmor. Othetwise, the LESSOR shall be entitted to
Py said claims for the security. The LESSEE shalf be kable for all casts in excess of the secutiy.
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ﬁmﬁomdefec&mm&mdmmwmphrammdmmmrmﬁmlm
by the LESSOR. mmwmmm.mwss&smummwmmmm
defectswhidlmdimomdvﬁminmemnamywhdorpedodsaswiwabove.failingwhich
the LESSOR shanmmmmmofdemmwmmmmm
ﬂmLESSEEandforitaSuMyshanhe!iabletomeLESSORforallooslsadaingmomﬁm. The
LESSEE also warrants that it shal be solaly responsible for the repair of any damages to said
imprquantz and/or alterations caused by persons in its employment.

maowtybyanycausewhmwer. LESSORWLESSEEhembywaiveanﬁghtsof
subrogaﬁmagahﬂead\oﬂmundamnypdhymmﬁdesmmymmmmﬁmdw
moved on the DEMISED PREMISES
X
INDEMNIFICATION

LESSEEdoesherebyagmetomnyhdmmﬁymdmhnmﬂuLESSOR.ﬂsMaym.
cmmm.qmmm,mmmaﬂmwdam.m.mdmm
damages, indudingattorney'afeesandcosh,whidm:ays:iseasa result of the LESSEE'S
omissions, wiltful, untawful or negligent act(s) in its use maintenance oroperation of the prescribed
proparty, andshaﬂobmmhwmmwﬁsfyﬂwindenniﬁcaﬁonpmisbnsinﬁmswﬁon.

PageSof13




LESSEE shafl pay all claims and losses of any nature whatscever i connection herewith and shall
defend all suits in the name of the City, when applicable, and shall pay all costs and judgiments
inciuding Attorney’s fees which tnay issue thereupen including alf administrative trial and appellate
mcfmgsbroughtbyanypemonormﬁy. Thek\dermfﬁcaﬁm&ndholdmp!mbnslmﬂ
include, but not be limited 1o, all of the foliowing:

a

b.

Danmesawardedtoanypemmorparty

Attomey’s fees and costs incurred in defending such claims. The City of Coral
Gablasmy‘usemeattomeyorlawﬁnnoﬁtsdmioehwhicheventLE$SEEwiﬂ
mmmmmnmmﬁmcw.mmmmmmmmm
of the pravailing market rate for similar legal services. Such fees shalt be deemed
mmﬂeﬁﬂwymmgrmmanmemmMLESSEEmoﬁmrmunselfm
represeantation in similar cases. IfmeCityAttomey'somoeptwidmﬁmdafmse,
LESSEE will reimburse the City at the prevailing market tate for similar legal

+

servies.

Aﬂmwafeasandaostofanypmymatamunordemmacnyofcmal&blesto
pay.

For the Mayor or City Commissioner: $300 par hour
For the City Manager: $250 per hour
FormAssiatamc&yManageforDepammntDim $250 per hour
For an Assistant Department Director: - $100 per hour
For City Attomey: Prevailing market rates
For other employees: ' $ 50 per hour

In addition, LESSEE recognizes that LESSOR will expect that its City Attorney's
Office will monitor such claims; review pleadings, orders, memorandums and
motions; oversee such discovery; and independently or jointly
witnesses and attend such depositions for which LESSEE will reitnburse LESSOR
at prevailing market rates. For any documents so produced LESSEE shall
reimburse LESSOR $.25 per page,

The expenses incured by LESSOR in complying with any administrative or court
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t Miscellaneous expenses raiaﬁngtosudmainsincludingexperm of holels and
bransportation in trips reating to such dlaims: and

g Any other direct or indirect expensa that L ESSOR would not have accurmed but for a
claim that arises out of this use agreament.

- Xt
LESSOR'S CONTROL OF LAWSUITS

TheparﬁesagmemathanylaWsuﬂbrmgmmitsnamordafandedhmmm. LESSOR
muatre&aina&fma!oonh'olandauﬂ’nityofﬁlew Therefore, in any lawsuit envisioned in this
agmmmhMLESSORhaMy,LESSQRmﬁlﬂmofﬂlemﬁ. including full
ammmwmmmmmmmnsmmmwmmmmmema
LESSORandtImMHaqﬂzoritytosetﬂeoroomprmmanydaim LESSEE agrees that its
raapansibi!iﬁesundermisAgmmmmnﬁnueinmﬂhmmﬂﬁeamgmdwmanyWnof
LESSOR in this regard '

Xil.

MAINTENANCE OF L EASED PREMISES
M

 LESSOR shal have sole responsibility for the maintenancs of the DEMISED PREMISES, in

exchange for a reduced cost of parking in sccordance with Section V herein. LESSEE wil be

responsible for all cosis and anyoﬂwrnmkﬂengnoeworkm.hﬂme LESSOR's opinion, may be

necessitated as a direct result and consequence of the LESSEE’s usage of the LESSOR'S
PROPERTY.

Xiv
INSURANGE

LESSEE agrees to maintain at all times during the loase term, at LESSEE'S cost, insurance

policies, exciuding workers compeasation insurance that comply with the minimum insurance

requirements of the City of Coral Gables (See “Exhibit A” sttached hereto for the current minimum

insurance requirements). The LESSEE agrees to update its insurance as required by the Gity of
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If LESSEE falls to fumish policies or certificates of Insurance evidencing coverage as
mmmmtmmmmmmwmmmmmmm.mm
pmnﬁumonthehsuramewiﬁbedmmadditionahemaltobepaidbyLESSEthLESSORon
demand. LESSORshaHbenamedasanaodiﬁonalinwwdandawaWOfwbmgaﬁonsmt!be

. provided in favor of the LESSOR on such policies of insurance. LESSOR'S insurance policies

shall be primary and noncontributory.
Y
INATION OF PREMISES
LESSEE,uponwmnbbmﬁceﬁunLESSQR. agrees to permit the LESSOR's designee
10 anter upon the DEMISED PREMISES for any purpose LESSOR deems necessary, provided
LESSOR does not unreasonably interfere with or unduly burden LESSEE's opetations.
xvi
TERMINATION
LESSEE shail have the right to terminate this Leese/Use Agreement by giving LESSOR
wrilan notice sixty (60} days prior o the effective date of such termination. In the eveat of
tarmination by the City, LESSOR shall provide LESSEE with written notice sixty (60) days prior to
the effective date of such termination and shaﬂcompamateLESSEEforﬁmexpenseofany
improvements (o the DEMISED PREMISES made by the LESSEE, and approved by the LESSOR
pursuant to Aticle IV herein. Such compensation shalt be paid to the LESSEE by LESSOR ata
mas%m&mmwwmssesmmm.umw, remaining in
the lease term
LESSORshaHprwidnLESSEEwimwﬁuennoﬁceofany failure: to perform or comply with
the terms and condilions contained herek to be performed by that party. IfLESSEE fails fo oice, of
make & reasonable efiort to cure, sakf default within thisty (30) days, LESSOR shall give LESSEE
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noﬁceofsu@faﬁaﬂdnbaﬁh&veﬂwﬁgtﬂtotmnﬁnmﬂﬁsmmw

LESSEEMMLESSORwimwﬁuennoﬁceofmyfaiMMmpedomwmmp&ywim
mmammiﬁommmmnmmwmwmsson. HLESSOR fails to cuve, or
make & reasonable effortto cure, sakd default within thirty (30) deys, LESSEE shal give LESSOR
noﬁoaofsuchfactandshaﬁhavett;erighttommﬁnatemhmaselmeﬁ.graeimm,uponwhich
Wmmeon&mmuntngoumshaﬁmassaMmmmmsdmdubaﬁm
for in Section V,

XVl
J L PRETA TO PROTECT LESSOR

ThepumoseofﬂﬁsAngismpMLESSORMawdimmhdimdexpenm
matmarisehmnanyohimstenmﬂngdkecﬂy«hdimcuymwssowsﬁgmm
Accordingly. this Agreement will be liberally interprated 1 protect LESSOR from the expenses,
m,m,msmmemmmm&mﬁmwummmmmm
Agreement. Any and all provisions of law that might require or suggest a strict construction of this
dowmu.mmmwmnmmmpmmwssoa.mMarmm
Wﬂom.mhembymmwmemm. Thepiwisior\sofﬁ!ishgmmehallbesevmbkt,
andiranypanssdeemdinegalandmia,merema;nderomeﬁ\gmmntshauwz&nuetohava
fuft force and effect.

XVl
NOTICE AND GENERAL CONDITIONS

_ A N!mmmmmmnicaﬁonswhichshaﬂormbegivenpummtomis
memmmmwmummmamm:mwmmwmmmww
MWtomMmmmmmmmwmmmMmmmbe
changed in writing from tima to time. Suchnoﬁceshaﬁbaﬂeemadgtvenonmedayonwhich
pmwnallysetvad,orifhym.onﬂtaﬁﬁhday aﬂerbeingpoﬂedormedatemactuafmwipt.
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whichever s earfier,

2 lnmemeofmﬁoeoroormmnicaﬁonmuzsso&
The City of Corel Gables
Office of the City Manager
405 Bittmore Way
Coral Gables, Florida 33134

3 mthecaseofmﬁceofoomunimﬁmtoLESSEE
PLUMER MANAGEMENT. L.L.C.
5915 Ponce De Leon 8ivd,, Suite 10
Coral Gables, Florida 33146

XX

SURRENDER OF PREMISES

mmmamwmmmanmmm.ummdmmm
_ Agreemmasgetfonhunderkﬁciexw. LESSORandLESSEEsha!lmompﬁymdmfully
surender and deliver possession of the DEMISED PREMISES inits existing condition, nofmal wear
andtmexcepted.ammmrdancawimmewvenanmmeomained.'
CE MAJEURE

smumfmwbemmmmmwwmmmimm but not
ﬁm&edwwatersewice.duewumu&ﬁngﬁomammmorimﬁabbacdwnor
oocunm.suchpartyshaﬁbeewadfrmnpedormnce. As used herein, force majeure shall
mmmaeaawhmmmmasmtmmm,ummammwm
of nature such as flonds, washouts, storms, hurricanes, fires, sarthquakes, iandsiides, apidemics,
mmwmmamm. {nevitable accikients or occurrences shall mean those which
-are unpreventable byﬂ\e‘e{merpaﬂyandshau include tust not be limited 1o strikes, lockouts, other
industrial disturbances, wars, blockades, acts of public enemies, insurrections, riots, federal, state,
county and local govemmenta! restraints and restrictions, military action, civit disturbances,

expiosions, conditions in federal, state, courty and Jocal permmits, bid protests, manufacturing and
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delivery delays, unknown or unanticipated soil, waler or ground conditions and cave-ins, or
otherwise, ammmmmmbwmdmmmofmmm.mmermmt
specificaily enumersted herein,.
XX
NON-DISCRIMINATION
LESSEE agrees that there will be no discrimination against any person based “pon race,
color, sex, refigious creed, ancesiry, national origin, mental or physical disabiity, in the use of the
DEMISED PREMISES and maprwmmms theraaf,
XXH.
AMENDMENTS
LEsst and LESSEE, by mwtual agreement, shalt have the right, but not the obligation, to
amend this Lease/Use Agreement. Any and all amendments shail be effective only if in writing and
signed by LESSOR and LESSEE and shall beimporatedaspanofﬂﬁslaaseJUseAgmemm.
XX
CO!@STRUCTQQQ- OF AGREEMENT
This LemdUseAgrmntshaubemnsmmdandenmdmm&ngmﬁmMsoﬂhe :
State of Florida.
XXV,
SEVERABILITY
tn the event any paragraph, clause or sentence of this Lease/Use Agreement or any future
amendmen is declared invalid by a court of competent jurisdiction, such paragraph, dause or
semnoeshaubeskmken&omﬁmsub!eaLeaseﬂJsaAgreermmandmebahnoeofﬂm
LeameseAgmementshallnotbeaﬁadadhyﬂwdelehm therecf,
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XXV,
COMELIANCE WIT H FEDERAL, STATE AND LOCAL LAWS
Mpaﬁeshmebyagmmwm&appﬁwmm,mdimmwmof
Federal, State and Loca! Govemments, inciuding the Americans with Disabilities Act, as applied to
this LeasefUse Agreement.
' 30XV
WAIVER
No waiver of any provision hereof shall be deemed to have boen made uniess such walver
be in writing and sngmd by LESSOR and LESSEE. The faiture of any party to insist upon strict
performance of any of the provisions or conditions of this Lease/t)ss Agreement shall not be
mnsmmdaswaivingmmﬁnquhhmanysuchmammmndﬁions.Mﬁwsameshau
continue and rernain in full force and effect
| XXV,
ASSIGNMENT OF AGREEMENT
This Agreement shall not be transferred, asszgnadoreﬁrmemeyadmawoﬂmerm
without the express written consent of LESSOR or its designes
XXVl
NTIRE AGREEMENT
This Lease/Use Agreement rapresents the entire agreemant betwesn tha parties.
XXiX
SUCCESSORS AND ASSIGN |
This LesseRise Agreament shalt be binding upon the patieshemn their heirs, exocutors,
legat representatives, successors and assigns.
INWITNESS WHEREOQF, the parties hereto have caused this LeasefUse Agreement to be
executed the day and year first written.

Page 120113




ASTO
THE CITY OF CORAL GABLES

(Signature) Affix Saal
WITNESSES 7 - Prienes P. FLieK

- c ) .
Name Printed: _DEVE e McAiipisA
Name Printed: .5 v a%“r' SO

APPROVED AS TO FORM

s

Elizabein &% Hemandez
City Anorpey
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