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MAINTENANCE AGREEMENT
THIS MAINTENANCE AGREEMENT, made and entered into this /7 L day of

%M?,byandbetmﬂnmwmm a munidipal corporation of

the State of Florida, (hereinafter calied the 'ClTY“),andSUNRISEHARBOURHOMEOWNERS

ASSOCIM‘ION (hereinafter called the "ASSOCIATION").

1. STATEMENT OF BACKGROUND AND PURPOSE:

1. TheCITY is the fee title. owner of certain rights-of-way located in the Gity of Coral
éables,MiamFDadeCounty,Hoﬂda,whidlpropatmeepaMdedmibedas
ﬂiehianguhramaatEStmﬁseAmueandmw-de-sacamasofme,
_Sunrlse Court and Sunrise Place in the Sunrise Harbour Subdivision; and

2. TheASSOCIATIONmslmtopIaoepaversaﬂbndscapingmmeUiangularamaat
E.SunﬂseAvenueaMﬂaedee—sacareasofSunﬁseTaraoe,SunﬂseComtand
Sunrise Place as described in Exhibit “A”; and

3. The ASSOCIATION is requesting that the CITY approve the pavers and landscaping

Page 1 of 13



'emrbad\ments, which the ASSOCIATION reoognizanmysubjectmecrr\?tooatain

liabilities. As consideration for the CITY's actions in taking such actions, the

ASSOCIATION is entering into this Maintenance Agreement. By entering into this

Agreement, the ASSOCIATION agrees that sufficient consideration exists to bind it to

this Agreement and, should a dispute between the parties arise concerning this

'Agreement, the ASSOCIATION agrees not to contest the adequacy or legality of the
consideration. After full and complete review of existing law, the ASSOCIATION also
waivesanydeposemmfomanmtofﬂzeAgmanatbasedmmargummatﬂis

Maintenance Agreement is illegal, void or contrary to public policy; and

The CITY wili allow these improvements only if the ASSOCIATION wili agree:

"
[

to maintain the proposed encroachment in good repair at all times, and at
the ASSOCIATION's expense; |
that the design and construction of facilities improvement or alterations shall
be owned by the ASSOCIATION, but conform to the CITY's standards and
regulations. The CITY shall have the right, but not the obligation to make

engineeringlnspectionsofalltheoonshucﬁonworkperfomtedbyme

ASSOCIATION under the terms of this Agreement. Such inspections shall not

bemmmmmnsumanyguaranmeonmmnofummvasmme
quality and condition of materials and workmanship. Any inspections by the
CITY shall not relieve the ASSOCIATION of any responsibility for proper
construction of said facilities in accordance with approved plans and
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Speaﬁcahons Furthermore, any inspecﬂons by the CITY shall not relieve the
ASSOCIATION of any responsibifity for the quality and condition of materials
and workmanship;

iii. that the ASSOCIATION shall be fully responsible for obtaining all required
approvals from all appropriate gbvemrmntal and regulatory agencies and all
necessary permils for all facilities contemplated in this Agreement;

iv. that certain federal, stateandoountyagencia may require that CITY be
namedaspermitheefwcerlainconsumﬁonacﬁv!ﬁsevenm:ghthe
ASSOCIATION's contractor will actually perform the work. To insure that the
CITY will incur no costs or liability as a result of bging named permittee on
such permits, the ASSOCIATION shall provide sufficdent security as
acceptable to the CITY which shall indemnify and protect the CITY from ail
claims, actions, judgments, liabifity, loss, cost and expense, including
reasonable attorney’s fees, related to work performed by the ASSOCIATION
pursuant to such permits. The security shall be furnished prior to the start of
construction and shall be in an amount equal to the CITY's cost estimate for

the permit work. The ASSOCIATION shall have shxty (60) days to resolve
any claims by a permittor. Otherwise, the CITY shall be entitled to pay said
claims for the semrity ‘The ASSOCIATION shall be fiable for all costs in
excess of the security.

NOW, THEREFORE, for good and valuable consideration, receipt of which is
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herebyadmowl@ed,thepartishere@herebyagreeasfoﬂows:
Theforego’mgstatememofbad(gmundandpurpwesincormmmweininiu;
entirety.

The ASSOCIATION hereby agrees that it shall be responsible for the maintenance of
the landscaping and pavers as approved bythe(‘.ityCommiSsionoftheCityofComI
Gables pursuahtho Resolution No. 2007-12 at Sunrise Harbour Subdivision, at the E.
Sunrise Avenue triangles and at the cul-de-sacs on Sunrise Terrace, Sunrise Court

1.

and Sunrise Place, which provides in pertinent part:

A.

Thatmeenaoadmmentsarebobeappmvedbyﬂmmblicwmoepamm
or the Landscape Encroachment Review Committee;
That the ASSOCIATION maintain the encroachments in good condition at afl

'tim,atitsexpense;

That the ASSOCIATION replace the encroachments at its expense in the
event the Public Works Department must issue a permit for utility cut in that
area;

Thatﬂ:epmpwedemroadnmentsshalibeconsmuedinaowrdanoewiﬂm

the Florida Building Code, and alf other pertinent codes;

That the ASSOCIATION reserve unto the CITY the right to remove, add,
maintain or have the ASSOCIATION remove any of the improvements within
the right-of-way, at the ASSOCIATION's enq:ense

That the ASSOCIATION saves the CITY harmless against claims against the
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CITY resulting from _thé negligent acts or omissions of the Sunrise Harbour
Homeowners Assodiation,
2.  The ASSOCIATION shall give the CITY thirty (30) days prior written notice of its
inmnﬁonmmmeallmanypadofsaidimpmtsandpropweﬂwmm
matefialtherefore,andtl'leCHYshallvviminten(lO)daysftmﬂleremiptofsaidno&oe
eimerappmvememanasmbmﬁtedmdwgnatebwimemmminand/wan
atternate material acceptable to the CITY, the cost of which shall not exceed the cost of
sod anduponﬂmcomp!eﬁonofﬂreremvalandreplawmemwdwgnated the
ASSOGAHONshallberﬂeased&mnaIldUUesand!ﬁuIMeshaeumrdatedmﬂmitam
oova'edinﬁneabovenoﬁoe.mlworkshaubemeoededbymmwmdpamltsbdng
obtainedfmmthemYbymeASSOCIATION,oritsdualiﬁedagent.Amtumablebond
shaubeposlndbydwpemitbeemmoteaomereﬁsﬁngimnwwvtsifany.
‘3. HOLD HARMLESS
| ﬂleASSOGAHONmaIIsavemthyomealGaH&hammsﬁananyliabilkyor
damageadsingmxofmemmwmce,tsagewopemﬁonofﬂmeabﬁvemﬂoned
improvements. In addition to saving the CITY harmiess as herein: provided, the
ASSOGAHONmallpmwdememYmmaCaﬂﬁmofnmmnoemnungmeaWasan
additional insured in the following amounts: |
A.  Commerdial General Liability Insurance, including completed operations and
products lability, contractual iability, severability of Interests with Cross
liability provision, and personal injury and property damage liability with
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limits of $500,000 combined single limit per occurrence for bodily injury and
property damage. Said policy or policies shall name the CITY as additional
insured and shall reflect the hold harmiess provision contained herein,
Omer(orinaeasedamountsoﬂinsuranoewhidwﬂ\emshal!ﬁmnﬁmm
time deem advisable or appropriate. Such new or additional insurance to be
eﬂecﬁveasofmesoonefof%daysaﬁermﬁoeﬂwereoformenextamml
renewal of any policy being increased (as applicable).

All policies shall contain waiver of subrogation against the CITY where
applicable and shall expressly provide that such policy or policies are primary
overanyoﬁwroollectableinsuramematthemmyhave.

All of the above insurance is to be placed with Best-rated (A-) VI, or better
insurance companies, qualified to do business under the faws of the State of
Florida.

The CITY shail be named as an additional insured under all policies. Said
policies shall contain a severability of intent or a cross liability clause without
obligation for premium payment by the CITY. The CITY reserves the right to
request a copy of the required policies for review,

Al policies shall provide for 30 days notice to the CITY prior to canceliation or
mateﬁaldwanges, Said notice shall be made to:

City Manager
City of Coral Gables

City Hall
405 Biltmore Way
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Coral Gables, Forida 33134
With a copy to:

ity Attorney
405 Biltmore Way

Coral Gables, Florida 33134
Risk Management Division

2801 Salzedo Street

Coral Gables, Fl. 33134

G. ﬂEASSOGAHONmaIlmmeCHMOkaumncemﬂwREk
ManagementDivisionandmeomoeofmthyAttomey,‘priortoﬂle
commencement of operations or policy termination, which certificates shall
clearly indicate that the CITY is named as an additional insured and that the
ASSOCIATION has obtained insurance in the type, amount, and dassification
required for strict compliance with this Section and that no material change
or canceilation of this insurance shall be effective without thirty (30) days
prior written notice to the CITY as provided in subsection F.

H.  Compliance with the foregoing requirements shall not reileve or limit the
ASSOCIATION of its liabifity and obligations under this Section or under any
other portion of this Agreement.

4.  INDEMNIFICATION |
The ASSOCIATIONdoesherebyagreewﬂ:ﬂyindemnifya_ndsavehann!essme
CIT_Y, its Mayor, Commissioners, employees and agents, from any and all liability claims,

bsa,mm&sofacﬁonmdanaga,indudingaﬂnmersfesandms&,whld\ may arise
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as a resuit of the ASSOCIATION's omissions, wiliful, uniawful or negligent act(s) in its use,
maintenance or operation of the prescribed property, and shall obtain insurance to satisfy
the indemnification provisions in this section. The ASSOCIATION shall pay ail dlaims and
iossesofanynau:rewhatsoeverinoonnecﬁonherevdﬂwnd shall defend all suits in the
name of the CITY, when applicable, and shall pay alt costs and judgments including
attorney’s fees which may issue thereupon including all administrative trial and appellate
prooewingsbroughtbyanypersonorenﬁty. The indemnification and hold harmless
provision shall include, but not be limited to, all of the following:
A Damages awarded to any person or party.
B. Attorney’s fees and costs incurred in defending such daims. The CITY may use
the attorney or law fimm ofilsdwbeinwhkﬁmntﬂneASSOCIA‘HON will pay
- such firm the fees it charges the CITY, provided such fees are reasonable in light
of the prevailing market rate for similar legal services. Such fees shall be
deemed reasonable if they are no greater than the fees that the ASSOCIATION
pays other counsel for representation in similar cases. If the City AWS
Office provides the defense, the ASSOCTATION will reimburse the CITY at the
. pnavaﬂfhg market rate for similar legal services.
L o Attomey'sfesandoostsofanypartymatamurtordersmeaﬂtopay.

5.  NOTICE |

All notices or other communications which shall or may be given pursuant to this

Agreenient shall be in writing and shall be delivered by personal service or by registered
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mail addressed to the parties at their respective addresses indicated below or as the same
may be changed in writing from time to time. Such notice shall be deemed given on the
day on which personally served, or if by mail, on the fifth day after being posted or the
date of actual receipt, whichever is eartier.
In the case of notice or communication to the CITY:
The City of Coral Gables
Office of the City Manager
- 405 Biltmore Way
Coral Gables, Florida 33134
In the case of notice or communication to the ASSOCIATION:

SunriseHaibourHomeowrmAﬁociaﬁon,

¢/o Omar Pasalodos

100 East Sunrise Avenue

Coral Gables, Florida 33133
6. FORCE MAJEURE |

Shouid eithapadybe prevented from performing any obligations herein, induding

but not limited to water service, due to or resulting from a force majeure or inevitable
accident or occurence, such party shall be excused from performance. As used herein,
force majeure shall mean an act of God which indudes but is not fimited to: sudden,
unamectedwexuaowmwfomofmmaEhasﬂoods,waﬂm,m,hmns,
fires, earthquakes, iandsiides, epidemics, explosions or other forces of nature. Inevitable
aoddentsorocmnawésshaﬂmeanﬂmseuhidmmuwprwmtablebydﬂmpanyand
shall indude but not be fimited to: strikes, lockouts, other industrial disturbances, wars,

Page 9 of 13



blockades, acts of public enemies, insurrections, riots, federal, state, county and local
governmental restraints and restrictions, military action, civil disturbances, exptosions
conditions in federal, state, county and local permits, bid protests, manufacturing and
delivery delays, unknown or unanticipated soil, water or ground conditions and cave-ins, or
wwse,amwmmmabhbewﬂmmdamm,mmmt
specifically enumerated herein.
7. NON-DISCRIMINATION

The ASSOCIATION agrees that there will be no discrimination against any petson
based upon race, color, sex, religious creed, ancestry, national origin, mental or physical
- disability, in the use of the DEMISED PREMISES and improvements thereof.
8. AMENDMENTS

mmammmnm,wmmwmalmmmmmm
the obligation, to amend this Agreement. Any and ali amendments shall be effective only if
in writing and signed by the CITY and the ASSOCIATION and shall be incorporated as part
of this Agreement.
9. CONSTRUCTION OF AGREEMENT | |

' This Agreement shall be construed and enforced according to the laws of the State

of Florida.
10. SEVERABILITY

In the event any paragraph, dause or sentence of this Agreement or any future
amendment is dedlared invalid by a court of competent jurisdiction, such paragraph, dause
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or sentence shall be stricken from the subject Agreement and the balance of the
Agreement shall not be affected by the deletion thereof.
11. COMPLIANCE WITH FEDERAL, STATE AND LOCAL LAWS

All parties hereby agree to comply with all applicable laws, ordinances and codes of
Federal, State and Local Governments, including the Americans with Disabilities Act, as
applied to this Agreement.
12. WAIVER

No waiver of any provision hereof shall be deemed to have been made unless such
waiver s in writing and signed by the CITY and the ASSOCIATION. The failure of any party
to insist upon strict performance of any of the provisions or conditions of this Agreement
stmllnotbemrshuedaswaiﬁngwmﬁnquishingaﬁymd\mnanﬁwmmmons,m
the same shall continue and remain in full force and effect.

ASSIGNMENT OF AGREEMENT

This Agreement shall not be transferred, assigned or otherwise conveyed to any
other party without the express written consent of the CITY or its designee.
_ ) ‘ |

. This Agreementrepr&ntsﬂleemireagm\tbetwemmepams

15. SUCCESSORS AND ASSIGNS

This Agreement shall be binding upon the parties herein, their heirs, executors,
legal representatives, successors and assigns.

rummwusm,mmmmmmsmﬂe
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day and year first written.

- SR

Loy ot Jebrs
Cathy Sugarbakgr, Secretary

Appro a form

. Hemandez,
City Attorhey

" Prepared By: Elizabeth M. Hemandez, City Attorney
405 Bittmore Way, Coral Gables, Forida 33134
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Exhibit “A”

‘Those portions of right-of-way of East Sunrise Avenue which lie at its intersections with both
Sunrise Court and Sunrise Terrace; together with those portions of right-of-way of Sunrise Place,
Sunrise Court, and Sunrise Terrace, which lie within the cul-de-sacs that are at the southerly
terminus of each one, as they appear on the Revised Plat of Sunrise Harbour, as recorded in Plat
Book 65, at page 22, of the Public Records of Miami-Dade County, Florida.
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