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City of Coral Gables
Planning Department Staff Report

To: Honorable Planning and Zoning Board Members
From: Planning Department
Date: November 12, 2008

Subject: Proposed Zoning Code Text Amendment pursuant to a Proposed

Settlement Agreement with Fernando Menoyo and Almeria Row, LLC,
represented by Tew Cardenas, LLP

Zoning Code Text Amendment - Appendix A, Site Specific Zoning
Regulations. An Ordinance of the City of Coral Gables amending the text of the
Official Zoning Code, Appendix A, Site Specific Zoning Regulations providing for
changes to the aflowable townhouse building height for specific properties from
35 to 45 feet pursuant to a City of Coral Gables City Commission Settlement
Agreement; providing for repeal, providing severability, providing for codification
thereof, and providing for an effective date.

Purpose of Staff Report

The purpose of this report is to provide City Staff's position {including both the Building and
Zoning Department and Planning Department) related to a proposed Zoning Code text
amendment (Site Specifics provisions) as a means of settlement from a Bert J. Harris Private
Property Rights Protection Act Claim filed by a property owner. This report provides background,
history and findings of fact.

Planning and Zoning Board Desired Action

The property owners’ representatives are desirous to secure the Planning and Zoning Board's
input, which may include input, comments, and/or a recommendation. The Board’s action will
then be presented to the City Commission.

Background and History

The property owners, Fernando Menoyo and Almeria Row, LLC, represented by Tew Cardenas,
LLP filed a claim on 01.08.08 for compensation for $8,135,000.00 dollars with the City of Coral

Gables pursuant to the Bert J. Harris Private Property Rights Protection Act Claim (see
Attachment A — 01.08.08 letter).

The Bert J. Harris Private Property Rights Protection Act is a statute enacted by the Florida
Legislature that allows a property owner to take legal action for compensation for local
government regulations, if the owner can provide that there is an inordinate burden on the owner's
existing uses or vested rights in his or her property.



Proposed Zoning Code Text Amendment Pursuant to a Proposed Settlement Agreement
November 12, 2008 '
Page 2 of 9

The Fernando Menoyo Claim, hereinafter referenced as “Claim,” relates to the following
properties (see Attachment B- Map of Groups):

Group & 744 Biltmore Way, Folio No.: 03-4117-008-1570
2509 Anderson Road, Folio No.: 03-4117-008-1580
745 Valencia Avenue, Folio No.: 03-4117-008-1870

Group I 635 Almeria Avenue, Folio No. 03-4117-056-0070
643 Almeria Avenue, Folio No. 03-4117-056-0060

Group 11 2605 Anderson Road, Folio No. 03-4117-008-1890
2611 Anderson Road, Folio No. 03-4117-008-1970

Group IV: 731 Almeria Avenue, Folio No. 03-4117-008-1931

735 Almeria Avenue, Folio No. 03-4117-008-1940

743 Almeria Avenue, Folio No. 03-4117-008-1950

2615 Anderson Road, Folio No. 03-4117-008-1960
Group V: 760 Valencia Avenue, Folio No. 03-4117-008-1880

The subject properties are currently designated as Residential Use (Multi-Family) Low Density
Land Use Classification (see Attachment C — CLUP map) and Multi-Family Special Area District
(MFSA) zoning designation (see Attachment D — Zoning Map).

The Claim states that the current Zoning Code Ordinance (approved on January 9, 2007) Multi-
Family Special Area (MFSA) District reduces the permissible building height on the properties
from 45 feet to 35 feet for the first 50 feet and allows 45 fest thereafter, versus the previous “A
District/Special Area” zoning district (approved on July 13, 2004) which had allowed 45 feet. The
Claim further states that the height reduction reduces the allowable building height on the
properties to 35 feet as a whole, since designing the buildings for the properties with the stepped
height is not feasible. The Claim is for the loss in fair market value of the properties via the
adoption of Ordinances that “inordinately burden, restrict and limit’ the properties such that
Section 70.001(3)(e), Florida Statues, requires that the City compensate Fernando Menoyo and
Almeria Row, LLC for the loss of fair market value.

The property owners' representatives, Tew Cardenas, LLP have requested a Settlement
Agreement of the $8,135,000.00 dollar Claim that would provide for an amendment to the Site
Specific Standards of the Zoning Code. Specifically, the amendment would allow the properties
described herein to develop at 45 feet and up to an additional 10 feet for architectural elements {o
a total height of 55 feet (See Aftachment E — Claimants Proposed Site Specific Zoning
Regulations).

Comparison of Current Zoning Code MFSA Zoning District to the Previously Approved
Year 2004 “A” District/Special Area Zoning District

Current MFSA Provisions

standards,” Subsection 8 (b) and (i), titled “Height” provides for the following (see highligh id
text):

The current Zoning Code Section 4-104., MFSA District, subsection D., ftitled “Performance

8. Height. The maximum permitted height is as follows:
a.  Pursuant to the Comprehensive Land Use Plan Map designation and/or Site Specific Zoning regulations.
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¢c. Parcels of land which are contiguous or adjacent to MF1 Districts or fand designated as public buildings
and grounds. Forty-five (45) feet.
d.  Parcels of fand designated Comprehensive Land Use Plan Residential Use - muffi-farnily fow-densty.

.

fi.

iif.

Farcels of land which are contiguous or adjacent fo parcels designated residential use - multi-famify
fow-density land use designations: forty-five (45) fest.

Parcels of land which are contiguous or adjacent to other parcels designated residential use - multi-
family medium density land use designations: forty-five {45} feet,

Parcels of land which are contiguous or adfacent to parcels designated residential use - mulffi-famify high
density or commercial use high-rise intensity fand use designations: sixty (60) feef.

e. Parcels of land designated Cornprehensive Land Use Plan Residential Use - mutti-family medium-density.

L

ii.

ifi.

Farcels of land which are contiguous or adfacent to parcels designated residential use - multi-family
low-density land use designations: sixty (60) feet.

Parcefs of land which are contiguous or adjacent to parcels designated residential use - multi-family
medium-density land use designations: sixty (60) feet or sevenly (70) feet if a parcel of fand has an
area of twenfy-thousand (20,000) square feet or more.

Parcels of land which are contiguous or adjacent to parcels designated residential use - mutti-famity
high-density or commercial use high-rise intensity land use designations: sixty (60) feet or one-
hundred (100) feet if a parcef of fand has an area of twenty-thousand (20,000) square feet or more,

f. Parcels of land designated Comprehensive Land Use Plan Residential Use - multi-family high-density.

I

iif.

Parcels of land which are contiguous or adjacent to parcels designated residential use - multi-family
low-density land use designations: sixty (60) feet or seventy (70) feet if a parcel of land has an area of
twenty-thousand {20,000) square feet or more.

Parcels of land which are contiguous or adjacent to parcels designated residential use - multi-famify

medium-density land use designations:

(a) Sixty (60) feet if a parcel of land is less than ten-thousand (10,000) square feet, or seventy (70)
feet if a parcel of land has an area of ten-thousand (10,000) square feet or greafer but less than
twenty-thousand (20,000) square feet; of:

(B) One hundred (100) feet if a parcef of land has an area of twenty-thousand (20,000) square feet
or more.

Parcels of land which are contiguous or adjacent to other parcels designated residential use - multi-farnity

high-density or commercial use high-rise infensity land use designations: sixty (60) feet or one-hundred-fifty

(150) feet if a parcel of land has an area of twenty-thousand (20,000) square feet or more.

g. Parcels of fand abutting existing buildings with non-conforming heights. Notwithstanding any other provision
of this Subsection 8, a parce! of land which is proposed for development which abuts parcels of land on three
(3) sides improved with existing buildings with heights exceeding the maximum permitted height shall have a
maximum permitted height of the fowest height of the three (3) buildings on the parcels abutlting the parcel
proposed for development.
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h. Height summary. The following matrix summarizes the provisions of Subsection 8, a-f;

ME L 35! 45" 45 45’ 60"
<20 K 35 45 60’ 60" 60’

MF M —
=20 K 85! 45 60" 70 1007
<10K 35 45' 60" 60" 60"

MFH —
10K — 20K 35! 45’ 60" 70’ 70"
>20 K 25! 45" 70 100" 150"

“SFR”means any of the SFR District in the Zoning Code.
“MFE1” means any of the MF1 District in the Zoning Code.

“MF L" means the residential multi-farnily low density category in the Comprehensive Land Use Plan.

“MF M” means the residential muiti-family medium density category in the Comprehensive Land Use Plan.
“MF H” means the residential muiti-family high density category in the Comprehensive Land Use Flan.

Article 8 of the current Zoning Code defines “height” as follows:

“Height of building means the vertical distance measured from the established grade to the fevel of the highest point
of the building.”

See Attachment F for a complete copy of the current Zoning Code MFSA requirements.
Previously Approved Year 2004 “A” District/Special Area District

The “A" District/Special Area District provided for the following:

f. Height.

1. Parcels of land abutting or contiguous to R-Use Districts. 45 feet, except that no portion of any building
within 50 feet of any property fine which abuts or is contiguous to the land designated as R-Use District
shall have a height in excess of 35 feet.

2. Parcels of land adjacent to R-Use Districts. 45 feet

Height is defined as follows:

“Height” means the vertical distance measured from the established grade at the center of the front of the building to the
level of the highest point of the building if a fiat roof, and to the mean height between eaves and tidges for gale, hip and
gambre! roofs, excluding parapets that extend no more than four (4) feet above the height of the building, and excluding
air-conditioning equipment rooms, elevator shafts and mechanical equipment rooms, and ornamental roof structures not
exceeding a combined area of twenty-five percent (25%) of the total area of the roof and not exceeding twenty-five {25)
feet above the maximum permitted height of the building.

See Attachment G for a complete copy of the previously approved year 2004 “A” District/Special
Area District adopted via Ordinance #2004-25.
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City Commission Action/Current Status

The City Attorney advised the City Commission of the property owners’ representatives’ desired
Settlement Agreement at the September 28, 2008 City Commission meeting (see Attachment H —
09.22.08 Memo to City Commission). The City Commission requested the item be scheduled for
Planning and Zoning Board consideration, therefore the item was advertised for the October 8,
2008 Board meeting. The item was discussed at the October 8% meeting and the Board provided
comments and requested the Claimant provide the necessary information to the City in order for
the Building and Zoning Department and Planning Department to review and present findings of
fact to the Board (See Attachment | — 10.08.08 Verbatim minutes).

Building and Zoning Department staff requested submission of various background information
from the property owners’ representatives to allow City staff to provide an analysis. The Building
and Zoning Department (BZD) completed a preliminary Zoning Analysis based upon limited
information which is not typical of the minimum information required to complete a preliminary
zoning analysis for a pending development project. The information subrnitted by the Claimant
was necessary in order for City staff to provide findings of fact thereby allowing the decision
makers to provide for an informed direction and/or decision.

City Staff Findings of Fact

This section provides findings of fact of the potential effects of the proposal and Planning and
Zoning Board actions and City Commission policy direction (public hearings) completed to date
resulting in the current adopted MFSA legislation,

Finding # 1. Current MFSA height provisions limit building height to 35 feet within 50 feet
and 3 floors or 45 feet, whichever is less, on the remaining portions adjacent,
abutting or contiguous (including streets, waterways, or afle ys) to an SFR and/or
MF1 property

In March 2004, the City Commission enacted a 120-day Moratorium via Ordinance #2004-16 (see
Attachment J) to allow City staff to complete an expedited special study of the geographic area
between LeJeune Road, Bird Road, Granada Boulevard and Biltmore Way which includes the
subject properties referenced herein. After completion of public outreach, public notice to all
properties in the study area, and significant public input the City Commission adopted Ordinance
#2004-25 (see previously referenced Attachment G) and found the following as indentified in the
“Whereas” clauses of the adopted Ordinance:

WHEREAS, in response to increased concerns over the application of the existing
provisions of the City's Zoning Code; the City Commission determined that there exists
concerns about the compatibility of land uses in areas of transition within the area generally
bounded by Biltmore Way to the North, Bird Road to the South, Granada Boulevard to the
West and LeJeune Road to the East ("Study Area”) from a development standpoint and to
pursue afternatives for reducing the potential impact to surrounding single family areas which
could include one or more of the foliowing planning and zoning principles to mitigate potential
impacts: establishment of development appropriate architectural and conservation districts,
incentive zoning overlay districts, transfer of development rights or other innovative planning
tools;

WHEREAS, the City Commission through Ordinance No. O-2004-16 {1} found that
the existing provisions of the Zoning Code which allow the issuance of building permits for
buildings exceeding three and one half (3 %) stories or forty five (45) feet in height and in
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particular site specific regulations Article 4, and Zoning Code Articles 3-4 {m) and 3-6 (r} may
have a detrimental impact to the properties in Residential Zoning Districts, and (2) further
found that it is in the public interest to make a comprehensive determination on the
applicabifity of the present Zoning provisions and amend those reguiations as appropriate;

WHEREAS, the City of Coral Gables’ single family residential areas in many
instances abut multi-family or commercial zones which could, potentially, if developed affow
for buildings which might exceed three and one half (3 %) stories or forty five (45) feef in
height; and while the Zoning Code provides certain measures for refief to prevent farge
commercial or multi-family developments which directly abut or face single family residential
districts, there is a concern that certain zoning districts may be detrimental to the area should
they continue to remain applicable;”

The end result was creation of an “A District/Special Area” zoning district {see previously
referenced Attachment G). Subsequent to this study and enactment of the A District, the City
completed a comprehensive rewrite of the Zoning Code. As part of the rewrite, the A District
regulations were retitled/renamed and assigned to various properties which presently is
referenced as Multi-Family Special Area (MFSA). In September/October 2006, the City
Commission requested further study, public hearings, public notice/review and input on all
properties “adjacent, abutting or contiguous (including streets, waterways, or alleys) to single
family and multi-family zoned properties.” Specifically, the City Commission requested City staff
complete further study of all properties across from and adjacent to single family properties with
the intention of including “transition performance standards” to mitigate any potential impacts.
City staff completed the studies, including: 3-d modefing, transition modeling, shadow studies,

identified focations of applicability on City mapping, etc. and the end result was City Commission
approval of the following:

. Commercial (C), Commercial Limited (CL), and Multi Family Duplex (MF2) , properties
shall have a height limitation of 3 floors or 45 feet. which ever is less, within 100 feet of
adjacent, abutting or contiguous (including streets, waterways, or alleys) SFR and/or MF1
properties, as measured from the C, CL and MF2 property line.

. MFSA properties shall have a height limitation of 35 feet within 50 feet of an adjacent, abutting
or contiguous (including streets, waterways, or alleys) SFR and/or MF1 property, as measured
from the MFSA property line, MFSA properties shall have a height fimitation of 3 floors or 45
feet, whichever is less, on the remaining portions adjacent, abutting or contiguous (including
streets, waterways, or alleys) to an SFR and/or MF1 property. In addition, as requested,

provisions allowing an additional 10 feet for architectural elements were included only within
the MFSA district. .

Specifically, a reduction in building height and other performance standards were approved to
mitigate potential impacts of C, CL, MF2 and MFSA erties. However, the City Commission
relaxed the MFSA height provisions to 35 fasfwithin: and 3 floors or 45 feet, whichever is less,
on the remaining portions adjacent, abutting or contiguous (including streets, waterways, or alleys) to an
SFR and/or MF1 property, as opposed to the 35 fe : : et provided for on C, CL
and MF2 properties.

The Claimant’s suggested proposal would allow for a proposed increase in building height which
would allow a proposed height of 45 feet for habitable space and up to an additional 10 feet for
architectural elements for a total of 55 feet.

The proposed allowable 55 foot height of the properties is in the opinion of BZD/Planning
Depariment staff an excessive height when adjacent to single family zoned and single family
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occupied properties. City staff is of the opinion that further relaxation of the MFSA provisions,
thereby allowing an increase in height sets an undesirable precedence for properties next to
single family uses/properties.

The property owners’ representatives have advised that their client seeks restoration of the height
prior to the Zoning Code rewrite, and while they are reviewing the impact of the limitations
mentioned, they continue to seek the height that was the subject of the Harris Act claim.

Finding # 2. The proposed site specific text amendments are assigned to the property
and not to a specific property owner.

The proposal as noted above is assigned to the properties described herein. This could allow for
property ownership transfer and development by another owner and developer. Site specific
regulations essentially “run * with the fand.

Finding # 3. The potential exists that the subject property owner, subsequent property
owners, SUCCeSSOrs or assigns may seek and secure vatiations or
variances to the provisions of the MFSA provisions outside of this
settlement/zoning code amendment process.

The property owner, subsequent property owners, and successors or assigns may seek and
secure variances to the MFSA provisions. This could result in further modifications to the
properties not in keeping with the established intent of the previously completed MFSA
moratorium special study and subsequent Zoning Code rewrite. The property owners’
representatives have indicated they will satisfy all applicable MFSA provisions, however they have
not specifically offered future prohibition to seek variations.

Finding # 4. No specific building typology limitation has been proffered as a part of the
proposed site specific amendments. Townhouses are not the mandatory
building typology.

City staff has advertised the proposed agenda item providing for site specific text amendments
pursuant to only a “townhouse” building typology. The property owners' representatives have
indicated to City Staff they desire the flexibility to construct another building typology. If a specific
building typology is not named, specifically “townhouse” as defined per the Zoning Code, other
building typologies could be built at the proposed 55 foot height.

Finding # 5. The proposed site specific text amendment does not include a site plan as
a part of the Settlement Agreement.

Site plans have typically been requested to allow for decision makers to ascertain the expected
development proposal in conformance with the action requested. Three options are available: 1)
Request submission of a site plan prior to finalization of the Settlement Agreement subject to
conditional use review (Planning and Zoning Board/ City Commission public hearing review); 2)
Preparation of a preliminary conceptual plan that provides for a “snapshot” of the development for
public hearing review, or, 3) allow the project to undergo the required Building and Zoning
Department and Board of Architect review.

Finding #6.  The assignment of site specific standards does not provide for the same
opportunities for development commonly enjoyed by identical/similar properties
within the same zoning district adjacent, abutting or contiguous (incfuding streets,
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waterways, or alleys) to SFR and/or MF1 properties or other properties adjoining
SFR and/or MF1 properties.

Site specific standards are typically enacted due to the existence of unique characteristics of a
. particular property. Reasonable use of the properties described herein and future construction of
building(s) and structure(s} can be accommodated subject to the current MFSA provisions. Other
properties located within the MFSA district adjacent to single family uses or duplex uses shall be
required to develop under these provisions and the maximum limitation of height. Likewise, C, CL
and MF2 properties adjacent to single family uses have maximum limitations of height.

Conclusions

The City Attorney’s Office/City Staff have discussed the above findings with the property owners’
representatives in an attempt to secure resolution. The represenetaives have indicated to the
Building and Zoning and Planning Departments their desire to allow the Board and City
Commission to provide direction.

The property owners' representatives’ responsibility is to provide evidence and testimony to
substantiate their claim/request,

A summary of City Staff findings of fact are provided herein, as follows:
1. Current MFSA height provisions limit building height to 35 feet within 50 feet and 3 floors or

45 feet, whichever is less, on the remaining portions adjacent, abutting or contiquous (including
streets, waterways, or afleys) fo an SFR and/or MF1 property

2. The proposed site specific text amendments are assigned to the property and not to a
specific property owner.
3. The potential exists that the subject property owner, subsequent property owners,

successors or assigns may seek and secure variations or variances to the provisions of
the MFSA provisions outside of this settlement/zoning code amendment process.

4. No specific building typology limitation has been proffered as a part of the proposed site
specific amendments. Townhouses are not the mandatory building typology.

5. The proposed site specific text amendment does not include a site plan as a part of the
Settlement Agreement.
6. The assignment of site specific standards does not provide for the same opportunities for

development commonly enjoyed by identical/similar properties within the same zoning
district adjacent, abutting or contiguous (inefuding streets, waterways, or afleys) to SFR and/for
MF1 properties or other properties adjoining SFR and/or MF1 properties.

Next Steps

After consideration by the Planning and Zoning Board, this item will be scheduled for City
Commission consideration on December 16, 2008.

Staff Position

Staff does not support the proposed change as presented. If the Planning and Zoning Board and
City Commission desire to accommodate the property owners’ representatives’ proposal for
increased height, that direction can be provided based on the findings contained herein.



Proposed Zoning Code Text Amendment Pursuant to a Proposed Settlement Agreement
November 12, 2008
Page 9 of 9

Res

Eric Riel, Jr.  {
Planning Directqy

Attachments:

01.08.08 Fernando Menoyo Claim Letter

Map of Groups

City of Coral Gables CLUP Map with properties outlined

City of Coral Gables Zoning Map with properties outlined

Praposed Site Specific Zoning Regulations

Current MFSA provisions (complete copy)

Ordinance #2004-25 —A-District/Special Area Ordinance

09.22.08 City Attorney’s Office memorandum to the City Commission
10.08.08 Planning and Zoning Board verbatim minutes

Ordinance #2004-16 — 120-Day Moratorium Ordinance

CEIQMmMUOmR

NAP Z B\Projects\Almeria RowAStaff Reportsi11 12 08 PZB Meneyo Settlement Agreement staff report.doc
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Jarmuary 8, 2008

VIA BAND DELIVERY

Mayor Don Slesnick, I
City of Coral Gables

405 Biltmore Way, 2™ Floor
Coral Gables, Florida 33134

Bert J. Harris, Jr. Private Property Rights Protection Act Claim, Pertaining to the

Re:
Following Properties {collectively, the "Properties"):
Group 1: 744 Biltmore Way, Folio No.: 03-4117-008-1570;
2509 Anderson Road, Folio No.: 03-4117-008-1580
745 Valencia Avenue, Folio No. 03-4117-008-1870
Group II: 635 Almeria Avenue, Folio No.: (3-4117-056- 0079
643 Almeria Avenue, Folio No. 03-4117-056-0060
Group IITL: 2605 Anderson Road, Folio No.: 03-4117-008-1890
2611 Andcrson Road, Folio No. 03-4117-008-1970
Group IV: 731 Almeria Avenue, Folio No.: 03-4117-008-1931
735 Almeria Avenue, Folio No. 03-4117-008-194¢
743 Almeria Avenue, Folio No. 03-4117-008-1950
2615 Anderson Road, Folio No. ¢3-4117-008-1960
Group V: 760 Valencia Avenue, Folio No.: 03-4117-008-1880
Dear Mayor Slesnick:

This law firm represents Fernando Menoyo and Almeria Row, LLC (collectively, the "Property
QOwner"), regarding the above-referenced Properties. The legal descriptions of the Properties are

attached as Composite Exhibit "A".

This letter is a claim for compensation pursuant to the Bert J. Harzis, Jr., Private Property R:ghts
Protection Act, Sec. 70.001, Fla. Stat. (the "Act™). On January 9, 2007, the City Commisston
adopted Ordinance Nos. 2007-01 and 2007-03 (the "Ordinances"), which reduced the permissible
height on the Properties from forty-five (45) feet to thirty-five (35) feet for the first fifty (50) feet
and, allowing a height of forty-five (45) feet thereafter. The height reduction in fact reduces the
allowable height on the Properties to thirty-five (35) fect as a whole, since designing buildings
for the Properties with the stepped height is not feasible. The Ordinances therefore reduce the

permissible height on the Properties to thirty-five (35) feet.
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urdens, restricts, and limits the Properties

The City's adoption of the Ordinances inordinately b
r the loss to

under the Act, entitling the Property Owner to relief, in the form of compensation fo
the fair market value of the Propertics. Pursuant to Paragraph 4(a) of the Act, we include an

appraisal of the Properties prepared by Integra Realty Resources, 1L1C, dated as of January 7,
value of the

2008 (the “Appraisal”). The Appraisal demonstrates that the loss in fair market
Properties arising from the application of the Ordinances to the Propertics is $8,135,000.00.
Accordingly, the Property Owner hereby makes a claim for compensation of $8,135,000.00 from

the City of Coral Gables as a result of the City's actions that have inordinately burdened the
Properties.

This claim does not rescind or modify any of the Property Owner's past objections related to the
Ordinances or waive any of the Property Owner's objections arising out of the Ordinances, on
- federal or state constitutional grounds or otherwise; nor does this claim waive any of the Property
Ownet's rights to assert that the Ordinances rise to the level of a taking under the Constitution of
the United States or the Constitution of the State of Florida, nor does it waive or modify any
right or remedy which might otherwise be available to Property Owner at law or in equity. Al

of the foregoing is hereby expressly reserved.

Sincerely,

Bob de la Fuente

Enclosures

oc: Fernando Menoyo (via Federal Express)
Vice-Mayor William Kerdyk, Jr. (via Hand Delivery)
Commissioner Maria Anderson (via Hand Delivery)
Commissioner Wayne E. “Chip” Withers (via Hand Delivery)
Commissioner Rafacl Cabrera (via Hand Delivery)
Elizabeth Hernandez, City Attorney (via Hand Delivery)
David L. Brown, City Manager (via Hand Delivery)
Eric Ricl, Planning & Zoning Director (via Hand Delivery)

Tew CARDENAS LLP
Tour Seasons Tower, 15th Floor, 1441 Brickefl Avenue, Miami, Florida 33131-3407 » 305-536-1112
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EXTIBIT A

Group I: Coral Gables Biltmore Section, Plat Book 20, Page 28, Lots 1, 2, 43 & N4 ¥ feet of
Lot 42, and Lot 42 less N4 % feet of Block 10.

Group I: Almeria, Plat Book 164, Page 096, T-22246, Lot 6,7, &, 9, 10, Block 1.

Groups NLIV,V: Coral Gables Biltmore Section, Plat Book 20, Page 28, Lots 1, 2, 18, 19, 20,
21,22, 23, Block 11.

Tew Carpenas LLP
Four Seasons Tower, 15th Floor, 1441 Brickel Avenue, Miami, Florida 33131-3407 ~ 305-536-111 2
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Group |

744 Biltmore Way

Folio: 03-4117-008-1570

Legal Description: Coral Gables Biltmore Sec PB 20-28, Lot 1, Block 10, Lot size 66.000 X 100,
OR 19474-4579

2509 Anderson Road

Folio: 03-4117-008-1580

Legal Description: Coral Gables Biltmore Sec PB 20-28, Lot 43 & N4 1/2ft of Lot 42, Block 10,
Lot size 104.500 X 100, OR 19474-4579

745 Valencia Avenue

Folio: 03-4117-008-1870

Legal Description: Coral Gables Biltmore Sec PB 20-28, Lot 42 Less N41/2Ft Block 10 Lot size
65.500 X 100, OR 19474-4579
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Group II

633 Almeria Avenue

Folio: 03-4117-064-0080

Legal Description: Lots 6, 7, 8, 9 and 10, Block 1, “Almeria Replat” According to the plat
thereof as recorded in Plat Book 166, Page 82, of the Public Records of Miami-Dade County,
Florida

643 Almeria Avenue * No Match Found
Folio:
Legal Description:
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B LEGAL DESCRIPTION:
i LOTS 6, 7,8, 9 AND 10, BLOCK 1, "AiMERIA REPLAT" ACCORDING TO THE PLAT THEREOF AS RECORDED
® INPLAT BOOK 166, PAGE 82, OF THE PUBLIC RECORDS OF MIAMI-DADE COUNTY, FLORIDA
5 SURVEYOR'S NOTES:
% T} NOT VALID UNLESS SIGNATURE IS EMBOSSED WITH THE REGISTERED LAND SURVEYORS SEAL.
= 2) LEGAL DESCRIPTION PROVIDED BY OTHERS.
& 3} PROPERTIES SHOWN HEREON WERE NOT ABS TRACTED FOR EASEMENTS OR OTHER RECORDED
2 ENGUMBRANCES NOT SHOWN ON THE PROPERTY PLAT OF RECORDL
B 4] MEASUREMENTS TO WOOD FENCES ARE TO OUTSIDE OF WOOD.
o 51 UNDERGROUND UTILITIES, FOUNDATIONS, OR OTHER IMPROVEMENTS, IF ANY, WERE NOT
z LOGATED,
?s}: 6} ELEVATIONS, IF SHOWN ARE BASED ON NA TIONAL GEODETIC VERTICAL DATUM 1929,
T = 7) FENCE OWNERSHIF NOT DETERMINED UNLESS OTHERWISE NOTED.
k[ %} £) MEASUREMENTS TO WIRE FENCES ARE TO CENTER OF WIRE.
yhe 9) WALL MEASUREMENTS ARE TOFROM FACE OF WALL.
! @ : 10) DRAWING DISTANCE BETWEEN WALLS ANDYOR FENCES AND PROPERTY LINES MAY BE
L o EXAGGERATED FOR CLARITY,
™NF 11) FLOGD ZONE INFORMATION WAS DERIVED FROM FEDERAL EMERGENCY MANAGEMENT AGENCY
FR FLOOD INFORMATION RATE MAFS
% 8 12) BEARINGS IF ANY SHOWN ARE BASED ON PLAT MERIDIAN AT. CALMERIA AVE, = EAST
o
B LEGEND e
T 3 INDIGATES CONCRETE g\é??: mgm&%
[ oo INOICATIES OVERNEAD LINES g
= INDICATES SVIRE FENCE RE: INDIGATES FOUND RERAR
SR NOICATES SET 112" DIAMETER RERAR
e INDIGATES WOOD FENCE o INOIGATES TYPIGAL
~———  INDIGATES PROFERTY CORNER R INDICATES FRIGHT-OFWAY
POB: fmmﬁmmmm oreg: INDHCATES OFFICIAL RECORD BOOK
= 4o, esgelad mopgrv P NDICATES MORE OR LESS
5P g £ e oATES A SUREMENT F.F. ELEV.. INDICATES FINISHED FLOOR £LEVATION
54 ") RECORD NIS:  INDICATES NOT TO SCALE
S8 DUE:  INDICATES DRAINAGE & UTILITY EASEMENT N NDIOATES NORTH
QA UE: INDHCATES UTILITY EASEMENT INEHOATES SOUTH
g™ PRM: INDICATES PERIANENT REFERENCE MONUMENT é HOATES CENTERLINE
aom: INDICATES PERMANENT CONTROL POINT 0 INDICATES FELD MEASUREMENTS
aD: INDIGATES POUND CONC.:  INDICATES CONCRETE

o INDIGATES CLEAR ONFL:  INDIGATES ON PROPERTY UNE -

A BOUNDARY SURVEY

F HEREBY CERTIFY THAT THE SURVEY
REPRESENTED HEREON MEETS THE MINIMUM
TECHNICAL STANDARDS SET FORTH 8Y THE
FLORIDA BOARD OF LAND SURVEYORS IN
GHAPTER 61G17-6, FLORIDA ADMINISTRATIVE
'THE 1 cODE PURSUANT TO SECTION 472-027, FLORIDA
NSED | sTATUTES, THERE ARE NO ENCROAGHMENTS,
OVERLAPS, EASEMENTS APPEARING ON THE
PLAT, OTHER THAN AS SHOWN HERETO,

PROFESSIONAL SURVEYING AND MAPPING

LANNES & GARCIA, INC.

LB #2008
FRANCISCO F. FAJARDO PSM # 4767
359 ALCAZAR AVENUE, CORAL GABLES, FLORIDA 33134
PH (305) 666-7909 FAX (305} 558-3002

FLORIDA PROFE. ONAL SURVETOR AND
MAPPER REG, mer. SIELD DATE:08-14-2008 | SCALE: 17=20° DRAWN BY: M. PIQ DWG. No.: 213155




Group i

Group 111

2605 Anderson Road

Folio: 03-4117-008-1890

Legal Description: Coral Gables Biltmore Sec PB 20-28 Lot 2 Block 11 Lot size site value COC
24413-4479 03 2006 1

2611 Anderson Road

Folio: 03-4117-008-1970

Legal Description: Coral Gables Biltmore Sec PB 20-28 Lot 23 Block 11 Lot size 50.000 X 100
COC 24167-3902 01 2006 6



Group IV

731 Almeria Avenue

Folio; 03-4117-008-1931
Legal Description: Coral Gables Biltmore Sec PB 20-28 Lot 18 Block 11 Lot size 50.000 XC
120 OR 17924-2037 1297 2(2) COC 25618-0309 05 2007 2

735 Almeria Avenue

Folio: 03-4117-008-1940
Legal Description: 17 54 41 PB 20-28 Coral Gables Biltmore Sec Lots 19 & 20 Block 11 Lot
size 100.000 X 120 OR 17924-2037 1297 2(2) COC 25618-0309 05 2007 2

743 Almeria Avenue

Folio: 03-4117-008-1950
Legal Description: 17 54 41 PB 20-28 Coral Gables Biltmore Sec Lot 21 Block 11 Lot size
50.000 X 100 OR 13941-3283 1288 1 COC 25618-0309 05 2007 2

2615 Anderson Road

Folio: 03-4117-008-1960
Legal Description: Coral Gables Biltmore Sec PB 20-28 Lot 22 Block 11 Lot size 50.060 X 100
OR 14031-2487 0389 1 COC 25618-0309 05 2007 2
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760 Valencia Avenue

Folio: 03-4117-008-1880

Legal Description: 17 54 41 PB 20-28 Coral Gables Biltmore Sec Lot 1 Block 11 Lot size 50.000
X 100 OR 11954-1772 1083 1 COC 26320-0332 03 2008 6
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Property Owners Representative Attachment E__

Draft Regulations ey mAm TR
EXHIBIT A ]
e Al £
SITE SPECIFIC )

APPENDIX A — SITE SPECIFIC ZONING REGULATIONS
SECTION A-12 - Coral Gables Bilimore Section

A Height of buildings.
1. Height of buildings on the following dcscrxbed propcmcs shall have a
height limitation of forty-five (45) feet a“' 3 stories:

a. Coral Gables Biltmore Scctlon Plat B()ok 20, Page 28, Lots 1, 2,
42 and 43, Block 10 ' :

b. Coral Gables Blltmore Sectlon Plat Book 20 Page 28 Lots 1, 2,
18,19, 20, 21; 92:23, Block 11.

Séetion 4-104: The maximum
m established grade to the flat roof
f deck the height shall be to the

2. Height shall be defined a
permitted height is measuréd,
deck and:when there is no flat r¢
tic-beam o1 the top floor of the Mechanical equipment
areas and decorativie roof structures may extend beyond the
permitted height of a total:of ten (10) feet. When more than one of
the following conditions occuts for a specific property, the more
Src:stru:twc condltlon shall apply. ‘

SECTION A- 3(A) Almeua Replat_

‘A;':' Helght ofbulidmgs e

1. Helght of bulldmgs on the following described properties shall have a
height limitation of forty-five (45} feet and 3 stories:

a. Almeria Replat, Plat Book 166, Page 82, Lots 6,7, §, 9, 10,
Block 1

2. Height shall be defined as per Section 4-104: The maximum
permitted height is measured from established grade to the flat roof
deck and when there is no flat roof deck, the height shall be to the
tie-beam on the top floor of the building. Mechanical equipment
areas and decorative roof structures may extend beyond the
permitted height of a total of ten (10) feet. When more than one of
the following conditions occurs for a specific property, the more
restrictive condition shall apply.



Attachment __LE

Section 4-104. Multi-Family Special Area (MFSA) District.

A. Purpose and applicability. The purpose of the Multi-Family Speciat Area (MFSA) District is to
accommodate various forms of multi-family housing fo meet the housing needs of a diverse
community, while ensuring that there is a transition to single-family neighborhoods which
pratects the integrity of those neighborhoods.

B. Permitted principal uses and structures. The following uses are permitted in the MFSA
District.

1. Accessory uses, buildings or structures as follows:
a. Flagpoles.
b. Fountains.
¢c. Garage.
d. Gazebo.
e. Greenhouse.
f.  Planters.
g. Reflecting pool(s).
h. Screened enclosures.
i. Swimming poolfand or spa.

j- Trellises. Permitted in the rear setback area of properties backing ontc a canal,
waterway, lake or bay.

2. Assisted living facilities (ALF).

3. Duplex dwellings that conform 1o the performance standards for duplex buildings in an MF1
District.

4. Family day care as required and defined pursuant to Florida Statutes.
5. Multi-family dwellings.

6. Single-family dwellings that conform to the standards for single-family residences in an SFR
District.

7. Townhouselrowhouse dwellings.
8. Utility infrastructure facilities.

C. Conditional uses. The following uses are permitted in the MFSA District as conditional uses,
if approved under the provisions of Article 3, Division 4, subject to the standards in this
Section and other applicable regulations in Article 5;

1. Bed and breakfast establishments.

2. Private yacht basins.



D. Performance standards. The following performance standards shall govern the general
development of structures in this District. Where there are specific standards for properties
that are specifically set forth in the Site Specific Zoning Regulations, the reguiations in the
Site Specific Regulations shall apply (see Appendix A}).

1. Building sites. Buildings and structures constructed in this District shalt be constructed or
erected upon a building site containing at least one (1) platted lot, and such building site
shall have a minimum street frontage of fifly (50) feet.

2. Minimum parcel dimensions.

a. Buildings with a height of less than seventy (70) feef. Multi-family dwellings shall be

constructed on a parcel of land with a width of not less than fifty (50) feet or a depth
of not less than one hundred (100) feet.

y

100°

STREET



C.

Buildings with a height of seventy (70) feet or greater. Multi-family dwellings with a height of
seventy (70} fest or greater shall be constructed on a parcel of land with an area of not less
than twenty thousand (20,000) square feet and at least one hundred (100) feet of frontage
on a public road.

MINIMUM PARCEL SIZE
20,000 SQUARE FEET

STREET

Townhouses/rowhouses. Minimum building/parcet width of twenty-two (22} feet.

3. Maximum density. Sixty (60) dwelling units per acre or the density provided in the
Comprehensive Land Use Plan, with architectural incentives, whichever is less,

4.
a.
b.
C.
5.

Facing of lots and buiidings.

The facing of a building site shali be based on the platting of the lots that comprise
the building site, except for specific deviations or exceptions prescribed in the Site
Specific Zoning Regulations in Appendix A.

Every lot shall be deemed to face the street upon which it abuts; if a lot abuts upon
more than one (1) street, it shall be deemed to face the street upon which it has the
shortest street line; and any building shall face the front of the lof, and be subject fo
the restrictions governing buildings on each street on which it is deemed to face.

Townhouselrowhouse units on a street shall be designed in a rowhouse building
typology that is oriented towards the street.  All units shali have their primary
pedestrian entrance facing and visible from a street, with off-street parking accessed
from the rear of the property.

Setback requirements. No building or structure, or any part thereof, including porches,

projections or terraces, but not including uncovered steps, shall be erected at a lesser
distance from the front, side or rear line of any building site than the front, side or rear
setback distance, respectively, prescribed and established herein for such building site.



a.

Front setback. The front setback shall also be a build o line for the ground level of any
building.

FRONT SET BACK

Townhouses/irowhouses with a height of forty-five (45) feet or less. Ten (10) feet.
Buildings with a height of forty-five (45) feet or less. Twenty (20) feet.

Buildings with a height greater than forty-five (45) feet. Twenty (20} feet, provided
however, that any portion of a building which has a height of greater than twenty-
four (24) feet, shall be set back an additional ten (10) feet.

Adjusiment to front sethack. In the event that there is public right-of-way
between the edge of street pavement and the front property line of the parcel
proposed for development, the required front setback shall be reduced by the
distance between the edge of pavement and the front property line, provided
however, that in no case shall a building be constructed within five (5) feet of the
front property line.



b.

C.

Pavement ban Open hl

[Fiy
Propreaty
e 1 Space Zone

Side setbacks.

{. Interior property line and abutting alley side setback.

(a) Townhouses with a height of forty-five (45) feet or less. None.

(b) Buildings with a height of forty-five (45) feet or less. Five (5) feet.

{c) Buildings with a height of greater than forty-five (45) feet. Ten (10} feet,
provided however, that any portion of a buiiding which has a height of greater
than twenty-four (24) feet, shall be set back an additional ten (10} feet.

fi. Abutting a public street.

(a) Buildings with a height of forty-five (45) feef or less. Ten (10} feet,

(b} Buildings with a height of greater than forty-five (45) feet. Ten (10) feef,
provided however, that any portion of a building which has a height of greater
than twenty-four (24) feet, shall be set back an additional five (5) feet.

Rear sethack. Ten (10) feet or five (5) fest if rear property line abuts an alley.

Floor area ratio. Maximum floor area ratio (FAR) shali not exceed 2.0.

Determination of maximum square foot floor area or FAR. The total floor area of a
building or buildings on a building site divided by the area of the site. The total floor area
shall include the gross horizontal area of the several stories of any building or buildings
on the site, as measured from the exterior face of exterior walls (not the windows or
doors in the exterior walls), and shall include any building area not specifically excluded
by this section as floor area excluded from computing the FAR of a building or buildings.
The floor area of a building that is excluded from the determination of a buildings floor
area ratio in this District shall include the following:

a.

b.

Unenclosed private balconies.
Off-street parking garages.
Lobbies and corridors on the ground floor of the building.

Corridors located above the ground floor that are at least fifty (50%) percent open and
unenclosed.

Open stairwells.



8. Height. The maximum permltted helght is as follows:

PugsuaftTo the Comprehensive Land Use Plan Map designation and!or S1te S%ig%
ang regulations. %

Sy
arcetsofdand:which,.are contiguous or adJacent to ME1 Dlstrlcts or land desigpnated.
as public buildings and grounds. Fory-five (A5} Taer "

d. Parcels of land designated Comprehensive Land Use Plan Residential Use - multi-family low-
density.

i. Parcels of land which are configuous or adjacent to parcels designated
residential use - multi-family low-density land use designations; forty-five (45)
feet.

ii. Parcels of land which are contiguous or adjacent to other parcels designated
residential use - multi-family medium density land use designations: forty-five
(45) feet.

fii. Parceis of land which are contiguous or adjacent to parcels designated residential use -
multi-family high density or commercial use high-rise intensity land use designations:
sixty (60) feet.

e. Parcels of land designated Comprehensive Land Use Plan Residential Use - muiti-
family medium-density.

i. Parcels of land which are contiguous or adjacent to parcels designated
residential use - muiti-family low-density land use designations: sixty (60) feet.

ii. Parcels of land which are contiguous or adjacent to parcels designated
residential use - multi-family medium-density land use designations: sixty (60)
feet or seventy (70) feet if a parcel of land has an area of twenty-thousand
{20,000} square feet or more.

iii. Parcels of land which are contiguous or adjacent io parcels designated
residential use - muiti-family high-density or commercial use high-rise intensity
tand use designations: sixty (60) feet or one-hundred (100) feet if a parcel of
tand has an area of twenty-thousand (20,000} square feet or more.

f.  Parcels of land designated Comprehensive Land Use Plan Residential Use - muiti-
family high-density.

.. Parcels of land which are contiguous or adjacent fo parcels designated
residential use - muiti-family low-density land use designations: sixty (80) feet or
seventy (70) feet if a parcel of land has an area of twenty-thousand (20,000)
square feet or more.

H. Parcels of land which are contiguous or adiacent to parcels designated
residential use - multi-family medium-density land use designations:

{a) Sixty (60} feet if a parcel of land is less than ten-thousand (10,000} square
feet, or seventy (70) feet if a parcel of land has an area of ten-thousand
(10,000) square feet or greater but less than twenty-thousand {(20,000)
square feet; or;




(b) One hundred (100) feet if a parcel of land has an area of twenty-thousand
(20,000} square feet or more.

ii. Parcels of land which are contiguous or adjacent to other parcels designated
residential use - multi-family high-density or commercial use high-rise intensity land
use designations: sixty (80) feet or one-hundred-fifty (150) feet if a parcel of land has
an area of twenty-thousand (20,000) square feet or more.

g. Parcels of land abutting existing buildings with non-conforming heights.
Notwithstanding any other provision of this Subsection 8, a parcel of land which is
proposed for development which abuts parcels of land on three (3) sides improved with
existing buildings with heights exceeding the maximum permitted height shall have a
maximum permitted height of the lowest height of the three (3) buildings on the parcels
abutting the parcel proposed for development.

h.  Height summary. The following matrix summarizes the provisions of Subsection 8, a-

f.
MF L 35 45 45 45’ 5163
<20 K 35 45 60 60" 60’
MF M
>20K 35° 45’ 60 70 100
<10K 35 45 60’ 6o’ 6o’
MFH
10K - 20K 35 45 60 70 70
>20 K 35' 45' 70 100’ 150
“SFR" means any OWM?‘! B ERirG G -
“MF1" means apy-ofifie F1 District in the Zoning Code.

“MF L metifis the residential multi-family low density category in the Comprehensive Land Us
‘ " means the residential multi- famliy medium density category in the Comprehensive Land Us

a. Streetscape required. The developer of all new residential buildings shall be
responsible for the improvement of the area between the front set back and edge of
pavement as an urban or suburban streetscape. If the parcel of land proposed for
development is adjacent to parcels of fand designated multi-family high density or
multi-family medium density, then an urban streetscape shail be required. If the
parcel of land proposed for development is designated multi-family low density and is
adjacent to parcels of land designated muiti-family low density, then a suburban
streetscape shall be required. Any improvements constructed within the public right-
of-way shall be dedicated o and maintained by the City.

b.  Minimum width of required sfreetscape. An urban streetscape shall have a minimum



width of twenty-nine (29) feef. A suburban streetscape shall have a minimum width of
fifteen (15) feet.

==L
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Required urban streetscape elements. The required urban streetscape shall be
comprised of four (4) zones:

i. On-street parking zone.

. A parkway zone of at least four (4) feet in width.

fi. A pedestrian zone of at least eight (8) feet in width except that the zone width
may be reduced to six (6) feet where the existing sidewalks adjacent to the
parcel proposed for development are five (5) feet or less.

iv. An urban open space zone located between the building and the pedestrian
Zone, except that no urban cpen space zone shall be required for townhouses.

Required suburban streefscape elements. The required suburban streetscape shall
be comprised of two (2) zones:

i. A parkway zone of at least four (4) feet in width.

fi. A pedestrian zone of at least six (8) feet in width.

iii. If the placement of streetscape elements results in removal of existing on-street
parking, the Directors of Public Service and Public Works may reduce the
required elements to provide for the preservation of the existing on-street
parking.

On-street parking requirements. Parallel parking spaces shali be provided within the
pubtic right-of-way with dimensions of nine (9) feet by twenty {20) fest. Parallel parking
spaces shall be separated with “landscape bulb outs” or pedestrian crosswalks so that
no more than six (6) spaces shall be contiguous to cne ancther. If the placement of the
spaces results in removal of existing on-street over story trees, the Directors of Public
Service and Public Works may reduce the on-street parking requirement to provide for
the preservation of the existing over story trees.

Parkway zone requirements.

i. At least twenty-five (25%) percent of the parkway zone shall be landscaped with
groundcover, flower ptanters or tree grates.

ii. Street trees shall be located in the parkway zone on thirty (30) foot centers.

ii. Portions of the parkway zone which are not landscaped shall be improved with
pavers.

iv. Planters shall not be located in those portions of the parkway zone which are
contiguous to parking spaces in an on-street parking zone.

v. Pavers shall be Coral Gables beige with neutral borders and internal patterns.

vi. The pedestrian zone shall be free of obstacles such as street furniture and



tandscaping.

g. Urban open space zone.

The urban open space zone shall be improved with:

(a} Landscape, hardscape or a mix of landscape and hardscape material.

(b} Water features, fountains, planters, street lighting and street furniture.

(c) Entrance features including steps may be located within the zone.

If the urban open space zone is located on private property, the zone may be
enclosed with ornamental fencing not to exceed five (5) feet in height. No more
than thirty five (35%) percent of the fencing shall be solid and the fencing shall
have gates to allow residents to access the pedestrian zone of the required
streetscape.

include one (1) tree of at least fourteen (14) feet in overall height per one
hundred twenty-five (125) square feet of required open space area.

h. Building facades. Building facades abutting the required streetscape shall be
animated by windows, shufters, planters, columns, relief elements, and other
architectural details to give character to the street. All windows shall be recessed at
least four (4) inches.

i. Parking garages.

No portion of a building which is above grade and within twenty (20) feet of the
front setback line shall be used for the storage of vehicles or off-street parking
unless the fagade is treated with a deccrative wall or fence of four and one-half
(4%2) feet in height along the portion of the building used for off-street parking, with
landscaping and urban open space which screens the building to a height of at
least seven (7) feet at time of planting.

e >~

ALTERNATIVE SCREENING

In the event that structured parking is to be constructed above grade, the facades of the
garage shali be designed and improved so that the use of the building as a garage is not
readily apparent.

Parking garages shall reflect the architectural character and exterior finishes of
the _building which is to be served by the garage.

Refuse and waste disposal facilities. Refuse and waste disposal faciliies shall be
enclosed within a building or structure which reflects the architectural character and
exterior finishes of the building which is to be served by the facilities. An enclosure used
exclusively for refuse and waste facilities may be located in a required front setback area.

Architectural standards. See Article 5, Division 6.

All development shall comply with Article 5, Division 6 for residential uses which are set
out in Table 1 of Division 6 and five (5} of ten (10) of the standards in Table 2 of Division
6, however, the bonus intensity and heights shall not apply.






Attachment G |

CITY OF CORAL GABLES, FLORIDA
ORDINANCE NO. 2004-25 (AS AMENDED)

AN ORDINANCE OF THE CITY COMMISSION OF CORAL
GABLES AMENDING THE PROVISIONS CONTAINED IN
ARTICLE 3, “USE DISTRICTS AND REGULATIONS”
ESTABLISHING A NEW  SECTION  3-13, “A-
DISTRICT/SPECIAL AREA WHICH REGULATIONS SHALL
BE APPLICABLE ONLY TO THE AREA BOUNDED BY
BILTMORE WAY TO THE NORTH, BIRD ROAD TO THE
SOUTH, GRANADA BOULEVARD TO THE WEST AND
LEJEUNE ROAD TO THE EAST AND OTHER CHANGES TO
THE PROVISIONS WITHIN THE ZONING CODE AS
NECESSARY TO IMPLEMENT CHANGES TO ARTICLE 3,
TO PROVIDE FOR REVISED REGULATIONS AS A RESULT
OF THE 120-DAY TEMPORARY MORATORIUM ADOPTED
BY ORDINANCE NO. 0-2004-16, AS AMENDED;
PROVIDING FOR A REPEALER PROVISION, A SAVINGS
CLAUSE, AND A SEVERABILITY CLAUSE, AND
PROVIDING FOR AN EFFECTIVE DATE. '

WHEREAS, the City Commission wishes to preserve the quality of the
residential areas of the City;

WHEREAS, the City Commission has commenced a Zoning Code rewrite to
address various concerns about the City’s Zoning Code that has not been comprehensively
amended in many years;

WHEREAS, in response to increased concerns over the application of the
existing provisions of the City’s Zoning Code; the City Commission determined that there exists
concerns about the compatibility of land uses in areas of transition within the area generally
bounded by Biltmore Way to the North, Bird Road to the South, Granada Boulevard to the West
and LeJeune Road to the East (“Study Area”) from a development standpoint and to pursue
alternatives for reducing the potential impact to swrounding single family areas which could
include one or more of the following planning and zoming principles to mitigate potential
impacts: establishment of development appropriate architectural and comservation districts,
incentive zoning overlay districts, transfer of development rights or other innovative planning
fools;

WHEREAS, the City Commission through Ordinance No. O-2004-16 (1) found
that the existing provisions of the Zoning Code which allow the issuance of building permits for
buildings exceeding three and one half (3 '4) stories or forty five (45) feet in height and in
particular site specific regulations Article 4, and Zoning Code Articles 3-4 (m) and 3-6 () may
have a detrimental impact to the properties in Residential Zoning Districts, and (2) further found
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that it is in the public interest to make a comprehensive determination on the applicability of the
present Zoning provisions and amend those regulations as appropriate;

WHEREAS, the City Commission determined that delaying the application of
the existing zoning provisions will provide time for the study and adoption of amendments to the
Zoning Code;

WHEREAS, after due notice and hearing, the City Commission held a public
hearing at which public input and testimony was received and after careful consideration hereby
determined that it is in the best interests of the general welfare of the City of Coral Gables and its
citizens to impose a temporary moratorium on the issuance of certain permits for new buildings,
or to increase the height of existing buildings, in the Study Area, which are in excess of forty-
five (45) feet in height or over three and one half (3 14) stories in height for the specified study
area, as set forth in Ordinance No. 0-2004-16, as amended;

WHEREAS, the City of Coral Gables’ single family residential areas in many
instances abut multi-family or commercial zones which could, potentially, if developed allow for
buildings which might exceed three and one half (3 ') stories or forty five (45) feet in height;
and while the Zoning Code provides certain measures for relief to prevent large commercial or
multi-family developments which directly abut or face single family residential districts, there is
a concern that certain zoning districts may be detrimental to the arca should they continue to
remain applicable;

WHEREAS, the City Commission desires greater protection to single-family
residential areas from larger buildings without adversely affecting the legitimate expectations of
property owners who desire to redevelop their land;

WHEREAS, the City Commission directed the Manager to prepare a zoning
analysis of the Study Area and initiate outreach to the citizens of Coral Gables as well as the
affected property owners and to receive input from the public, consider and evaluate said input
and repott to the City Commission;

WHEREAS, after a courtesy public notice was mailed to all property owners
within the Study Area, and within 1,000 foot radius from the Study Area, the City held two
separate public input workshops on April 12, 2004-and April 19, 2004;

WHEREAS, the City Commission was presented such zoning analysis on
April 27, 2004, and directed Staff to determine which, if any, zoning amendments need to be
adopted and imposed in order to preserve the quality of the residential areas and in particular of
the Study Area;

WHEREAS, afier notice of public hearing duly published, a public hearing was

held before the Planning and Zoning Board of the City of Coral Gables on May 12, 2004 at
which hearing all interested persons were afforded the opportunity to be heard;
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WHEREAS, the Planning and Zoning Board held an additional public hearing on
June 2, 2004 and received public input and testimony on amendments to the City of Coral Gables
Zoning Code regarding provisions contained in Article 3, “Use Districts and Regulations” with
reference to A districts and other provisions within the Zoning Code as necessary to implement
changes to Article 3, to provide for revised regulations as a result of the 120-day temporary
moratorivm adopted through Ordinance No. 0-2004-16, as amended;

WHEREAS, City staff met with various property owners and interested parties
throughout the development of the regulations to secure input and comments;

WHEREAS, numerous changes and revisions to the draft regulations have been
made in response to such meetings and public hearings;

WHEREAS, the Planning and Zoning Board on June 2, 2004 secured input and
testimony from interested parties and property owners and requested City Staff complete further
research on various issues as referenced in the record of the proceedings;

WHEREAS, the City Commission at its regular meeting of June §, 2004
continued the item by a 5 to 0 vote for discussion to July 1, 2004 to a time certain at 11:00 a.m.;

WHEREAS, the Planning and Zoning Board on June 9, 2004 secured additional
input and testimony from interested parties and property owners and recommended approval of
the Staff Recommendation by a 4 to 2 vote;

WHEREAS, after due notice and hearing, the City Commission held a public
bearing on July I, 2004 at 11:00 aan. at which time public input and testimony was received;
and,

WHEREAS, after careful consideration the City Commission at its regular
meeting of July 1, 2004 upon receiving the Planning and Zoning Board recommendation and
accompanying documents recommended approval by a 4 to 0 vote on First Reading;

NOW, THEREFORE, BE 1T ORDAINED BY THE COMMISSION OF
THE CITY OF CORAL GABLES AS FOLLOWS:

SECTION 1. The recitals and findings contained in the Preamble to this
Ordinance are adopted by reference and incorporated as if fully set forth in this Section.

SECTION 2. The “Zoning Code of the City of Coral Gables” shall be and it is
hereby amended by adding thereto -a provision establishing a new Section 3-13 of the Zoning
Code to be titled “A District/Special Area” which regulations shall be applicable only to the area
bounded by Biltmore Way to the North, Bird Road to the South, Granada Boulevard to the West
and LeJeune Road to the East, as follows:
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Sec. 3-13. A District/Special Area

1.

Purpose. The purpose of the A District/Special Area is to accommodate various

forms of multi-family housing to meet the housing needs of a diverse community,

while ensuring that there is a transition to single-family neighborhoods which
protects the integrity of those neighborhoods.

Permitted uses.

A. Multi-family dwelling units.

B. Accessory uses.

Conditional uses.

A. Assisted living facilities, subject to the standards in Section 3-12.

B. Hotels provided that the parcel proposed for development is not adjacent to
parcels of land designated as residential use - single family, low density land
use designation,

C. Municipal buildings and facilities.

D. Family day care homes provided that the parcel proposed for development is
‘not adjacent to parcels of land designated as residential use - single family,
Jow-density land use designation.

E. Group homes.

F. Religious facilities.

Performance standards.

A. Minimum parcel of land. Multi-family dwellings shall be constructed on a
parcel of land of not less than five thousand (5,000) square feet.

B. Minimum parcel dimensions.

1. Buildings with a height of less than seventy (70) feet. Multi-family
dwellings shall be constructed on a parcel of land with a width of not less
than fifty (50) feet or a depth of not less than one hundred (100) feet.
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C.

D.

square feet and at least one hundred (100) feet of frontage on a public
road.

MINIMUM PARCEL $5ZE
20,000 SQUARE FEET

STREET

3. Townhouses. Minimum townhouse parcel width of sixteen (16) feet.
Maximum density. Sixty (60) dwelling units per acre or the density provided
in the Comprehensive Land Use Plan, with architectural incentives, whichever
is less.

Coral Gables Mediterrancan Style Design Bonus Regulations. Except as
provided in subsection K, 12, Axsticle 28, Coral Gables Mediterranean Style
Design Bonus Regulations do not apply in the A-District.

Build to line. The front setback shall be a build to line for the ground level of
any building.

“BUILD TO" LINE ~

e —

NOT THIS

FRONT SET BACK

1. Measurement of setback. Except as provided in subsection 2e, setbacks
shall be measured from the applicable property line.
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2. Front setback.

a. Townhouses with a height of forty-five (45) feet or less. Ten (10) feet.

b. Buildings with a height of forty-five (45) feet or less. Twenty (20)
feet,

c. Buildings with a height greater than forty-five (45) feet. Twenty (20)
feet, provided however, that any portion of a building which has a
height of greater than twenty-four (24) feet, shall be sef back an
additional ten (10) feet.

d. Site specific standards. Buildings located on lots in Block 1 and 2 of
the Biltmore Section which front on Coral Way: twenty-five (25) feet.

e. Adjustment to front setback. In the event that there is public right-of-
way between the edge of street pavement and the front property line of
the parcel proposed for development, the required front setback shall
be reduced by the distance between the edge of pavement and the front
property line; provided however, that in no case shall a building be
constructed within five (5) feet of the front property line.
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3. Side setbacks.
a. Interior property line and abutting alley side setback.

i. Townhouses with a height of forty-five (45) feet or less. None

ii. Buildings with a height of forty-five (45) feet or less. Five (5) feet.

iil. Buildings with a height of greater than forty-five (45) feet. Ten
(10) feet, provided however, that any portion of a building which
has a height of greater than twenty-four (24) feet, shall be set back
an additional ten (10) feet.

b. Abutting a public street.

1. Buildings with a height of forty-five (45) feet or less. Ten (10) feet.
il. Buildings with a height of greater than forty-five (45) feet. Ten
(10) feet, provided however, that any portion of a building which
has a height of greater than twenty-four (24) feet, shall be set back
an additional five (5) feet.
4. Rear setback.

a. Buildings with a height of forty-five (45) feet or less. Ten (10) feet or
five (5) feet if rear property line abuts an alley.

b. Buildings with a height of greater than forty-five (45) feet. Ten (10)
feet or five (5) feet if rear property line abuts an alley, provided
however, that any portion of a building which has a height of greater
than twenty-four (24) feet, shall be set back an additional ten {10) feet.

G. Required open space.
1. Buildings other than townhouses. At least twenty-five percent (25%) of
the parcel proposed for development shall be maintained as landscaped or

urban open space.
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2. Townhouses. At least twenty-five percent (25%) of the parcel shall be
maintained as landscaped or urban open space, or courtyards, elevated
decks, and other amenities which are open to the sky.

Open Spice. '\ /Mopen Space

Muttifamily

Open Space -

o Joor area ratio. Maximum floor area ratio (FAR) shall not exceed 2.0.

. Height.

1. Parcels of land abutting or contiguous to R-Use Districts. Forty-five (45)
feet, except that no portion of any building within fifty (50) feet of any
property line which abuts or is contignous to land designated as R-Use
District shall have a height in excess of thirty-five (35) feet.

. Parcels of land adjacent to R-Use Districts. Forty-five (45) feet. y

Parcels of land which are contlguous or adjacent to D-Use Dlstricts or i apd”

Parcels of and e ﬁ%ﬁiﬁ&f&ﬂﬁiﬁﬁéﬁﬁﬁﬁiﬁ@faﬁfﬁﬁ? ensrty

a. Parcels of land which are contiguous or adjacent to parcels designated
residential use - multi-family low-density land use designations: forty-
five (45) feet.

b. Parcels of land which are contiguous or adjacent to other parcels
designated residential use - multi-family medium density land use
designations: forty-five (45) feet.

¢. Parcels of land which are contiguous or adjacent to parcels designated
residential use - multi-family high density or commercial use high-rise
intensity land use designations: sixty (60) feet.
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5.

Parcels of land designated residential use - multi-family medium density.

a. Parcels of land which are contiguous or adjacent to parcels designated
residential use - multi-family low-density land use designations: sixty
(60) feet,

b. Parcels of land which are contiguous or adjacent to parcels designated
residential use - multi-family medium density land use designations:
sixty (60) feet or seventy (70) feet if a parcel of land has an area of
20,000 square feet or more.

c. Parcels of land which are contiguous or adjacent to parcels designated
residential use - multi-family high density or commercial use high-rise
intensity land use designations: sixty (60) feet or one-hundred (100)
feet if a parcel of land has an area of 20,000 square feet or more.

6. Parcels of land designated residential use - multi-family high density.

a. Parcels of land which are contiguous or adjacent to parcels designated
residential use - multi-family low-density land use designations: sixty
(60} feet or seventy (70) feet if a parcel of land has an area of 20,000
square feet or more.

b. Parcels of land which are contiguous or adjacent to parcels designated
residential use - multi-family medium density land use designations:

(1) Sixty (60) feet if a parcel of land is less than 10,000 square feet,
or seventy (70) feet if a parcel of land has an area of 10,000
square feet or greater but less than 20,000 square feet, or

(i1) One hundred (100) feet if a parcel of land has an area of 20,000
square feet or more.

c. Parcels of land which are contiguous or adjacent to other parcels
designated residential use - multi-family high density or commercial
use high-rise intensity land use designations: sixty (60) feet or one
bundred fifty (150) feet if a parcel of land has an area of 20,000 square
feet or more.

7. Parcels of land abutting existing buildings with non-conforming heights.
Notwithstanding any other provision of this Subsection I, a parcel of land
which is proposed for development which abuts parcels of land on three
sides improved with existing buildings with heights exceeding the
maximum permitted height shall have a maximum permitted height of: the
lowest height of the three buildings on the parcels abutting the parcel
proposed for development.

8. Height summary. The following matrix summarizes the provisions of
Subsection I, 1-6:

MAXIMUM HEIGHT
PARCEL RiD | MFL MF M MrH
SIZE
MFL 35 | 45 45 45 60’
<20K 35' ] 458 60’ 60" 60’
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MEM | o0k |35 |45 60 70 100’

<10K 35| 45 &0 60’ 60’
MFH ' '
10K -20K | 35" | 45 60° 7 70
>20K 35| 4% 70 100' 150

“R” means any of the R-Use Districts in the Zoning Code.
“D” means any of the D-Use Districts in the Zoning Code.

“MF L” means the residential multi-family low density category in the
Comprehensive Land Use Plan.

“MF M” means the residential multi-family medium density category in
the Comprehensive Land Use Plan.

“MF H” means the residential multi-family high density category in the
Comprehensive Land Use Plan. '

J.  Off-street parking.
1. Parcels of land proposed to be developed as multi-family dwelling units
and/or townhouses. Two (2) parking spaces per unit.
2. Tandem spaces. Tandem spaces are permitted as required parking.

TANDEM PARKING SPACES T
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INDIVIDUAL GARAGE

be responsible for the improvement of the area between the front set back
and edge of pavement as an urban or suburban streetscape. If the parcel of
land proposed for development is adjacent to parcels of land designated
multi-family high density or multi-family medium density, then an urban
streetscape shall be required. If the parcel of land proposed for
development is designated multi-family low density and is adjacent to
parcels of land designated multi-family low density, then a suburban
streetscape shall be required. Any improvements constructed within the
public right of way shall be dedicated to and maintained by the City.
Minimum width of required streetscape. An urban streetscape shall have a
minimum width of twenty-nine (29) feet. A suburban streetscape shall
have a minimum width of fifteen (15) feet.

Urban Cpen

Parkway Zone Padesttian Zone Space Zone




. Required urban streetscape elements. The required urban streetscape shall

be comprised of four zones:

On-street parking zone.

A parkway zone of at least four (4) feet in width.

A pedestrian zone of at least eight (8) feet in width.

An urban open space zone located between the building and the

pedestrian zone, except that no urban open space zone shall be

required for townhouses.

. Required suburban streetscape eclements. The required suburban

streetscape shall be comprised of two zones:

a. A parkway zone of at least four (4) feet in width.

b. A pedestrian zone of at least six (6) feet in width.

. On-street parking requirements. Parallel parking spaces shall be provided

within the public right of way with dimensions of nine (9) feet by twenty

(20) feet. Parallel parking spaces shall be separated with “landscape bulb

outs” or pedestrian crosswalks so that no more than six (6) spaces shall be

contiguous to one another.

. Parkway zone requirements.

a. At least twenty-five percent (25%) of the parkway zonc shall be
landscaped with groundcover, flower planters or tree grates.

b. Street trees shall be located in the parkway zone on thirty (30) foot
centers.

c. Portions of the parkway zone which are not landscaped shall be
improved with pavers.

d. Planters shall not be located in those portions of the parkway zone
which are contiguous to parking spaces in an on street parking zone.

. Pedestrian zone requirements.

a. The pedestrian zone shall be pavers or Coral Gables beige with neutral
borders and internal patterns.

b. The pedestrian zone shall be free of obstacles such as street furniture
and landscaping.

. The urban open space zone.

a. The urban open space zone shall be improved with:
1. Landscape, hardscape or a mix of landscape and hardscape

material. -
il. Water features, fountains, planters, street lighting and street
furniture.

iii. Entrance features including steps may be located within the zone.

b. If the urban open space zone is located on private property, the zone
may be enclosed with ornamental fencing not to exceed five (5) feetin
height. No more than thirty five percent (35%) of the fencing shall be
solid and the fencing shall have gates to allow residents to access the
pedestrian zone of the required streetscape.

c. Include one (1) tree of at least fourteen (14) feet in overall height per
one hundred twenty-five (125) square feet of required open space area.

. Building facades. Building facades abutting the required streetscape shall

oo
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be animated by windows, shutters, planters, columns, relief elements, and

other architectural detail to give character to the street. All windows shall

have a casing depth of at least four (4) inches.
10. Parking garages.

a. No portion of a building which is above grade and within twenty (20)
feet of the front setback line shall be used for the storage of vehicles or
off-street parking unless the fagade is treated with a decorative wall or
fence of four and one-half (414) feet in height along the portion of the
building wsed for off-street parking, with landscaping and urban open
space which screens the building to a height of at least seven (7) feet at
time of planting.

\._j___,__,._—-~~-—-—"—_'—"_—‘-‘._w

ALTERNATIVE SCREENING

b. In the event that structured parking is to be constructed above grade,
the facades of the garage shall be designed and improved so that the
use of the building as a garage is not readily apparent.

c. Parking garages shall reflect the architectural character and exterior
finishes of building which is to be served by the garage.

11. Refuse and waste disposal facilities. Refuse and waste disposal facilities
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shall be enclosed within a building or structure which reflects the
architectural character and exterior finishes of the building which is to be
served by the facilities. An enclosure used exclusively for refuse and
waste facilities may be located in a required front setback area.

12. Axchitectural standards. All development shall comply with Article 28,
Coral Gables Mediterranean Architectural Style Bonus Regulations,
Required Standards for residential uses which are set out in Table 1 of
Section 28-7 and five (5) of ten (10) of the standards in Table 2 of Section
28-7 and the provisions of Section 28-9; however, the bonus intensity and
heights shall not apply.

L. Additional definitions applicable to the A-District/Special Area:

“Abuts or abutting” means parcels of land which share a property line or are
separated by an alley.

“Accessory use or structure” means a use which: 1} is subordinate to and
serves a principal use; 2} is subordinate in area, extent, and purpose to the
principal use served; 3) contributes to the comfort, convenience or necessities
of the users or occupants of the principal use; and 4) is located on the same lot
as the principal use.

“Adjacent” means across a street, or waterway from a parcel of land. Where a
parcel of land is adjacent to more than one parcel of land, the term adjacent is
intended to require compliance with the most restrictive standard with regard
to the land use designation or use of adjacent property.

“Build to line” means a line with which at least 50% of the front exterior wall
of the principal building is required to coincide.

“Contiguous” means parcels of land which share a property line or are
separated by an alley. Where a parcel of land is contiguous to more than one
parcel of land, the term contiguous is intended to require compliance with the
most restrictive standard with regard to the land use designation or use of
contiguous property.

“Dwe ng”fﬁ?i?’w’“ means a building or portion “Gf=awbyilding providing
_Aftlependent living facilities for one family including provisitfrfa ing,
sleeping, and complete kitchen facilities.

“Height” means the vertical distance measured from the established grade at
the center of the front of the building to the level of the highest point of the
building if a flat roof, and to the mean heights between eaves and rnidges for
gale, hip and gambrel roofs, excluding parapets that extend no more than four
(4) feet above the height of the building, and excluding air-conditioning
equipment rooms, elevator shafts and mechanical equipment rooms, and




ornamental roof structures not exceeding a combined area of twenty-five
percent {25%) of the total area of the roof and not exceeding twenty-five (25)
feet above the maximum permitted height of the building.

“Multi-family” dwelling means a dwelling unit that shares common walls with
at least one (1) other dwelling unit. For the purposes of the A-District/Special
Area regulations in this Section, the term multi-family dwelling shall include
the uses in single-family high density as provided for in the Comprehensive
Land Use Plan.

“Multi-family high density” means land designated residential multi-family
high density by the City’s Comprehensive Land Use Plan.

“Multi-family low density” means land designated residential multi-family
low density by the City’s Comprehensive Land Use Plan.

“Multi-family medium density” means land designated residential multi-
family medium density by the City’s Comprehensive Land Use Plan.

“Parcel of land” means one or more lots which is proposed for development
for a single development.

“Parkway zone” means an area which is immediately adjacent to parallel
parking which serves as a safety zone between the area of pavement and
pedestrian zone. The parkway zone is the location for street trees and annual
and perennial plantings.

“Pedestrian zone” is the portion of the streetscape which is designed for
pedestrian movements.

“Public buildings and grounds” means land designated public buildings and
grounds by the City’s Comprehensive Land Use Plan.

“Special area” means for the purposes of this Section 3-13, the area bounded
by Biltmore Way to the North, Bird Road to the South, Granada Boulevard to
the West and LeJeune Road to the East in the City of Coral Gables, Florida.

“Streetscape” is the area along the public street between the street and
buildings which defines the character of the street at the pedestrian level.

“Tandem parking spaces” means two (2) parking spaces arranged one behind
the other.

“Townhouse” means a dwelling unit with a primary access on a first floor at
grade level.
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“Urban open space” means an area, which is open from the land to the sky
predominantly improved with and paved with bricks, pavers or other similar
material (not including concrete or asphalt) for pedestrian use or an area
where no structures or buildings other than landscape features, fountains,
benches, arcades and objects of art are located.

SECTION 3. The “Zoning Code of the City of Coral Gables” shall be and it is
hereby amended by adding thereto a provision amending Article 12, Building Sites. This
amendment references Section 13-3(4)(b)(3) and is necessary to permit the replatting of
townhouses pursuant to the regulations. More specifically Section 12-7(a), Replats and
subdivisions for R, D, and A Uses-General shall be amended as follows:

(2) Except as provided for under Section 13-3(4)(b)(3) and Section 12-6 hereof,
no replat or subdivision for R, D and A-Uses shall be approved where the
building sites contain an area less than ten thousand eight hundred (10,800)
square feet and having a street frontage of less than one hundred (100) feet.

SECTION 4. The “Zoning Code of the City of Coral Gables™ shall be and it is
hereby amended by adding thereto a provision amending Article 28, Coral Gables Mediterranean
Style Design Bonus Regulations removing the “discretionary” bonuses for those properties
within the designated A District/Special Area as is provided for in new Section 3-13. More
specifically Section 28-2.(a), Applicability shall be amended as follows:

(a) Zoning district applicability. These regulations are available for new
construction, additions, restorations and/or renovations of existing buildings
using all types of architecture styles as described herein provided such
property is located within an A, C, or M Use zoning districts. These
provisions do not apply to the A District/Special Area.

SECTION S. The provisions of this ordinance shall not apply to a development
which has filed an application with the Board of Architects on or before March 10, 2004,

SECTION 6. It is the intention of the Commission that each provision hereof be
considered severable, and that the invalidity of any provision of this Ordinance shall not affect
the validity of any other portion of this Ordinance, the Coral Gables Comprehensive Land Use
Plan, or the Coral Gables Zoning Code.

SECTION 7. All rights, actions, proceedings and Contracts of the City,
including the City Commissioners, the City Manager, or any of its departments, boards or
officers undertaken pursuant to the existing code provisions, shall be enforced, continued, or
completed, in all respects, as though begun or executed hereunder.

SECTION 8. It is the intention of the Commission that to the extent any
provision of this Ordinance conflicts with or is inconsistent with any other provision of the
Zoning Code that the terms of this Ordinance shall control and that such inconsistencies will be
addressed in the context of the Zoning Code rewrite.
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SECTION 9. If any section, part of session, paragraph, clause, phrase or word of
this Ordinance is declared invalid, the remaining provisions of this Ordinance shall not be
affected.

SECTION 10, It is the intention of the City Commission that the provisions of
this Ordinance shall become and be made a part of the Code of the City of Coral Gables, Florida,
as amended, which provisions may be renumbered or relettered and that the word ordinance be

changed to “section”, “article”, or other appropriate word to accomplish such intention.

SECTION 11. This Ordinance shall become effective 10 days upon adoption.

PASSED AND ADOPTED THIS 13" DAY OF JULY A.D., 2004.

{Moved: Cabrera/Seconded: Anderson)
{Yeas: Withers, Anderson, Cabrera, Slesnick)
(Absent: Kerdyk)

(Agenda Item E-1)

DONALD D. SLESNICK. II
MAYOR

TER FOEMAN APPROVED AS TO FORM
CITY CLERK AND LEGAL SUFFICIENCY:

ERNANDEZ
~ CITY ATTO

Attachment: Land Use and Zoning Maps delincating Study/Moratorium Area.
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Attachment i ! N

CITYOFCORAL GABLES
OFFICE OF THE CITY ATTORNEY
- MEMORANDUM-

TO: CITY COMMISSION DATE: September 22, 2008

PROPOSAL FOR
SETTLEMENT OF THE

BERT J. HARRIS ACT
CLLAIM FILED BY
FERNANDO MENOYO
AND ALMERIA ROW,
LLC

FROM: SUBJECT:

The Property Owners, Fernando Menoyo and Almeria Row, LLC, at present, own the following
properties: 744 Biltmore Way, 2509 Anderson Road, 745 Valencia Avenue, 635 Almeria Avenue;
643 Almeria Avenue, 2605 Anderson Road, 2611 Anderson Road, 731 Almeria Avenue, 735
Almeria Avenue, 743 Almeria Avenue, 2615 Anderson Road, 760 Valencia Avenue, (collectively,
the "Properties").

On January 9, 2007, the City Commission adopted Ordinance Nos. 2007-01 and 2007-03, reducing
the permissible height on the Properties from forty-five (45) feet to thirty-five (35) feet for the first
fifty (50) feet of the Properties and allowing a height of forty-five (45) feet thereafier. As aresult of
that action, on January 8, 2008, the Property Owners filed a claim for compensation for $8,135,000
pursuant to the Bert J. Harris, Jr., Private Property Rights Protection Act, Sec. 70.001, Fla. Stat. (the
"Act") ("Harris Act Claim") for the loss in fair market value of the Properties resulting from the
alleged inordinate burdens, restrictions, and limitations that have been placed on the Properties as a
result of the City's actions. The City has various defenses to these claims including statutes of
limitations and the lack of ownership of some of the properties by the Property Owners at the time of
City action.

The Property Owners and the City are considering the possibility of settling the Harris Act Claim.,
The Property Owners propose a reinstatement of the forty-five (45) foot height limit for the
Properties, which would be limited to the Properties by a modification to the Site Specific
regulations in the Coral Gables Zoning Code. No other properties in the City would be affected.

The City Commission's action today would refer the potential settiement to the Planning & Zoning
Board for a recommendation and the settlement would be considered by the City Commission after
Planning & Zoning Board review.

EMH/stg
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9 10
3 ertertain that, for that purpose. I lot of members of the public here who've made a special
2 HR. GARCIA-SERRA: We would be willing to | Z trip here, for this agenda item, and, you know, it's
3 bear the cost of the special neeting. 3 nrot & good sitwation, because then they've got to come
4 HME. SALMAN: Okay. 4 back, too.
5 CHAIRMAN KORGE: Anybody have an idea what 5 HR. SALMAN: I xnov, bui it's an automatic
13 that cost would be? & appeal and we're going -~ we're setting ourselves up
1 N3. HERNAHDEZ: Mo, we do not. 1 for a problem, honestiy --
8 HR. RIEL: We -~ We do not develop cost. 1 b CHAIRMAN KORGE: Yeah. Yeah.
b mean, Staff is basically on an annual salary, I mean, g KR, SALMRN: - in whatever decision we make
1e obvieusly any advertising costs, or anything else, but 10 here,
11 we've typically continuved, you know, to the next 1 HE. COE: There's a motion to comtinue this
12 meeling. 12 agenda item.
13 HR. BEBAR: Personally, I don't think we 13 CHAIRHAN KORGE: Right, we were discussing
14 should -- 14 it,
15 HMR. COE: Mg, I don't think we should 15 HR. SALMAN: We were discussing it.
16 have any special meeting. We have the next 16 HR. COE: Okay. Do ve cail the question? 1
17 meeting, 17 wean, either we're going to do it or we're not going to
18 M5. HERNANDEZ: You have security, you 18 do it,
39 have everything else. 19 CHATRHAN KORGE: Well, let me ask, anybody
24 CHAYRMAH KORGE: 1 don't kaow that we have ] 29 in the public want -- The applicants explained their
21 consensus for that. 21 position. Anybody else in the public want to come
22 HR. SALMAN: All right. That's fine. 22 forward, at this time and --
23 CHAIRMAN KORGE: Any more discussion on 23 HE. COE: ®hy? There's no public input
24 continuing this agenda item? 24 on this, Hr, Chairman. This is & vote ¢f the
25 b just vant to make a comment. We do have a 25 §p_a_|:d. B
N —
11 j
1 CHAIRMAN KORGE: Okay. Fine. Let's -- 1 netice for the --
2 Let's -- There's -- The question’s called. Mo further 2 M3S. HERNAWDEZ: Yes. Folks, this will be
3 discussion. 3 the only notice that you are receiving. Please
4 Call the question, please. 9 understand that it is a continvance to the next
5 HS5. MENENDEZ: Jack Coe. 5 Planning and Zoking Board meeting.
6 MR, COE: Yes. 6 HR. DAMIAR: ['®m Viacent Damian,
? MS. MEWENDEZ: Jeffrey Flanzgar. T representing Shirley Maroon and neighbors. I forgot to
8 HR. FLANAGAN: Yes. 3 introduce myself.
9 MS. MEMENDEZ: Javier Salman. g HR. SALHAN: 1 know who you are.
10 HR. SALMAM: Yes. 10 KR, DAMIAH: Thank you.
1l MS. MEHENDEZ: Robert Behar. 11 MR. RIEL: Ladies and gentlemen, could you
12 YR, BEHAR: Yes. 12 please go? We have ¢ther agenda items.
13 HS, MENERDEZ: Tom Korge. 13 CEAIRMAN KORGE: ¥e're still -- ¥e're still
14 CHAIRMAR KORGE: Yes, 14 in meeting here.
15 Okay. 3¢ this item is continued to the 1% Would you please note, for the record, that
16 next reguiarly scheduled Board maeting at what 16 Pat Keon has arrived.
17 date? 17 The next item on our agenda -- If you want
ig (Thergupon, Pat Keon entered the meeting 18 to chat, outside is the place, please. Thank you.
19 TOOMm. } 19 Wext item on the agenda is item number
26 ME. RIEL: 1It's tovember 12th. 290 six, "Proposed Zoning Code text amendment pursuant
21 CHRIRMAN KORGE: HNovember 12th, 21 to a propesed settlement aqreement with Fernando Mencyo
22 M5. HERNAHDEEZ: And this will be — 22 and Almeria Row, LLC, ropresented by Tev Cardemas,
23 MR. DAMIAN: I apologize. I gidr't 23 LLe. "
24 intzoduce nmyself. 24 M5. BERHAHDEZ: Okay. Hr. Chairman, if I
2% MR. SALMAN: Will this serve as a public 25 ®ay just do a brief introduction to the Board, so that
———
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we canh get into this item.

This item comes to you as a result of a
referral irom the City Commission. You are not
considexing today any settlement discussions that the
applicants ma2y have had. This was as a result of a
Berl J. Harris claim. The Board is here merely to
consider a request on a zoning matter. Issues
involving the Bext J. Harris claim will be considered
at the City Commission level. But the Board's inquiry
really has to do only with zoning issues, atl this
point.

T #ill tell you that the applicant is here
before you today based on a referral of the City
Commission. 1t is Staff's position that sufficient
information was not provided for thorough Staff

analysis, se we will be requesting today that the Board

listen to the input of the appiicent, pose any
questiors that they would like Staff te come back witk
and direct the applicant to provide to Staff the
necessaty information, so that Staff can provide a
thorough Planning Department review and bring back a
recommendation to you.

At the conclusion of the presentation and
after the discussions by the Board members, ve're qoing

to also ask that this specific matter be continued to

o~

&

the next Board meeting., so that we don't have to
re-advertise, so that the input is provided to Staff
in a timely basis, and so that we can come back Lo
you with final recommendations of professional staff.
And [ don't know if Mr. Riel has anything to add to
that.

WR. RIEL: Ho, I think you pretity much
covered everything.

¥E. SALMAH: Through the Chair, Madam
Attorney --

MS. HERMANDEZ: Yes, sir.

HE. SALMAN: ~-- could you piease explain,
for the benefit of the public, what a Bert J. Harcis
Act is?

MS. HERMANDEZ: Yes. A Bert J. Harris claim
is a claim that 5 just below that of a taking, &
propertly owner has a one-year between a zoning action
of the City Commission in order to file a ¢laim, to
perfect it, claiming that action of the City
Commission, ih a voning capacity, has inordinately
burdened their property

Again, I don't want %to gel more into that
because T don‘t want this - the c¢laim te influence
this Board. I just wanted to give it te you for

information purposes, so that you understand how it

10
13
12
13
14
15
16
17
18
19
20
21
22
23
24
25

came back to you. Okay?

MR. SALMAN: Understood. Thanrk you.

ME. ECHEMENDIA: Good afternoon
Mr. Chairman, Santiago Echemendia, l44l, on behalf of
Coral Gables Rentals, Fernande Kenove, who is here, as
well as Haricris Longo, 1 don't believe she's here.

I"m also accompanied by Teofilio De La Guardia, and his
wife, Haria De La Guardia. who are the architects on
this project.

Just very briefly, just to simplify this as
much as possible, the reason we filed a Bert 4. is, it
really -- it's -- though it's $9,000,060 inordinate
burden claim, it was really for purposes of having a
discussion Lo reselve the issue. That's really the
predicate or the premise of the Bert J. Harris Property
Rights Act, is to aveid litigation.

We'lve had some very successful meetings
facilitated by Liz and the City Manager, with {hjéfity

4

Commissioners, who we belive have erpressed som

o

receptiveness to the concept of changing, on a

e
site-specific, the zegulations back to what they we?!

betore this language got incorporated regarding
adjacent to MFS, adjacent to single family, Bringing

it back, it was at 30, it got brought down to 35, He

want to bring it back for -- to 45 feet, for a limited

22
23
24
25

16

number of sites owned by -- by Gables -- Coral Gables
Rentals, some of which were under contract at the time.

L13"s positiom, of course, is thal as it
relates to settiing the Bert J. claim, the ones that
Were under conbract at the time do not gualify. What
we have suggesied, to address her concern, is that
those simply be treated legislatively, not to be
incorporated as part of the settlement agreement, whichJ
would just ke for those that we actually owned at the
time,

So we think we have a fairly -- it's a
fairly simple exexcise, The as-bhuill envizonment
sround it is -- from a transitional perspective, it
makes sense Lo go to 45 feet, because you have 60 feef,
up to 110 feet, all the way around.

The Tity -- The Commissioners, after the
various meotings, 1 think what was concluded was, yes,
ge ahead and serd it back to the Planring and Zoning
Board. In fact, the City Commission -- The City
Commission met, right, Liz, and reguested that it ve --
come back to Plarning and Zoning Board, after the
various private meetings, because it's required that
you all make a recommendation as part of a legisliative
change .

And Beb ~- Hy partner, Beb De La Fuente,
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1 really has more of a comprehensive presentation, but 1 site-specific properties ta be appended, hopefully, to
2 because it is Yom Kippur and because you ali -- you 2 a Bert J. Harris settlement agreement, which then goes
3 know, we're the only thing betwsen you atl and sunpset 3 with the recommendations from Planmring and Zoring,
4 this evening, I vanted to kind of cut to the ¢hase. 4 whether it's negative, no recommendation or favorable,
S One of the things that we do want to get a K then to tie City Commission, with the intent of
6 Little bit of direction from -~ from you all, or maybe 6 hopefully settlirg this case and bringing the site-
7 have you all give some direction to Eric is -- The T specifics up to 45 feet, 56 that we can move forward
€ exercise is fairly straightforward, We've identified 8 with the project.
9 the parcels. We want fo go back to the 1% feet, the 9 HR. BEHAR: Ercuse me a second. Madanm
10 regulations. as they were hefore this adjacency 19 Attorney, I've got a question. [f we de this, would
1i language got incorporated. 11 this not create a spot zaning?
12 Eric is requesting a lot of informslion from 12 HS. HERNAMDEZ: Ho. [ mean, obvicustiy,
13 us, and maybe we can go through that a little bit, 13 there will -- you know. just about anybody can arque
14 Erfic, as to what you're Tequesting and why we believe 14 that -- you know, a spet zoming case. [ do not believe
13 that we're being asked for more than what should be 15 that anyone who challenges the action of this Board,
H provided. 16 should this Board adapt site-specific requlations for
17 Again, it's a very simple exercise. We've 17 this property wili have a successful spot zoning claim
18 identified the properties. We want to 9o back to the 18 S0 T'm very comfortable that you car 9o either Way on
18 45, which is what it was before, rather than the 35. 19 this particular request, either approval or denial, and
20 1t's that simple. The Planning Department wants to do 20 either one will be sufficient, for purposes of
21 a bit of analysis. 1 don't want to say In. I'll let 21 defending any claim.
22 Eric explain. But this isn't an appiication, per se, 22 CHATRMAN KORGE: Well. on a typical
23 this is 2 settlement of a Bert J. Hartis Property 23 Bert J. -- and I'm not really familiar with the Act,
24 Rights hct, where the simple exercise is, we're 24 so I'm aot talking with any knowledge, bul on a typical
25 changing the height from 45 to 35 for these 25 Bert J. Harris, it would be for specific properties,
19 0
1 would it nol, not for the whole comrunity. 1 these particular three properties are qgoing to have an
2 M5. HERHARDEZ: Correct. 4 exception that it be alloved to go up to 45 feet,
3 CHAIRMAN HGRGE: So when you change the 3 doesn't that create, by itself --
4 zoning a5 3 settlement for those particular preperiies, 4 M5, HERNAMDEZ: BAgain, it is mot -- it is wy
5 even if it were considered spot zoning, that's the only 5 apinien, a5 the City Attorney, that it is not spot
6 way you're yoing Lo settie, isa't it, or do you jusi 6 zoning. Ard I believe that it is not an area that you
T pay money? T should concern yourself with --
g HR. CQE: That's correct, Tom. 8 CHAIRMAN KORGE: Okay
9 15. HERNANDEZ: The City ~- No, the City 9 MS. HERMANDEZ: -- with regard to the issue
10 cannot -- The City -- No city can engage in spot 10 of --
1 zoning. Even if there's a Pert Harcis claim, the City 11 CHAIRMAN KORGE: Gotcha.
12 cannot, because it's & settlement, do something 12 M3, HERNANDEZ: -- a zoning analysis.
13 illegal. So if it were spot zoning ~- Lf it were 13 CHAIRMAN KORGE: Okay.
14 determined to be spot zoning, it would not withstand an i4 MR. ECHEMENDIA: Can 1 add something
15 appeal. 15 Hr. Chair? Spot zoning -- and Madam City Attorney is
1) CHAXEMAN HORGE: Good, Then what would i coppletely right, but spot zoning typically deals with
17 constitute spot zoning? 17 Just that, zoning. 1It's fypically when you have
18 M5. HERNAMBEZ: If -- Okay. The legal 18 residential surrounded by a sea of commercial, which
19 definition of spot soning is when an azea is zoned @ . i9 would he 2 reverse spot zonirg situation. You can't
29 different from the surrounding areas and it is net 20 deny the rezoning from residential to commercial
2% consistent with the area -- the adjacent neighborhoods. 21 because you're surrounded by commercial, or otherwise,
22 This is not an issue of spot zoning, and I can provide 22 you have commercial surrounded by residentizl. That's
23 you with a copy of cases that would explain it better. 23 a spot zoning situation.
24 MR, BEHAR: Dges the fact that the adiscent 24 A height between 45 and 35 feet doesn't even
25

property is zoned with the limitation of 35 feet and
— i

i

fall into the case law -- classic case iaw relative to
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1 spol zoning. 1 that was there hefore.

2 CHALBHAN KORGE: Okay. 2 M5. HERMNANDEZ: Right. Ne, 1 ~- 1 have to

3 Hi. ECHEMERDIA: Moreover, if you balance a 3 object, first of ali, T -- ¥ have to, for the record,

4 possible claim, which doesn‘t zpply, versus the 4 because 1 am concerned that Wr. Echemendia is creating
5 $9,000,000 Bert J. Hazris claim, I think you know where % a situation where an objecting party is going to

[ you should land, or at least in our opinion. 6 indicate that Mc. Echemendia inappropriately is

7 CHATRMAN KORGE: Okay. Then we're not 1 suggesting to you what Commissioners wart. S0 please

8 concerned with that. It's what bLiz was Lelling us. 8 disregard any statements that he says, “A Commissioner
2 M5, BERMAMDEZ: <Correct. g is concerned that Mr. HMenoye was unfairly,™ or "A

10 CHAIRMAN KORGE: Thank you. ©Qkay. But that 10 Commissioner.” That is irrelevant and really should

1t was helpful. 11 not be part of the discussion. This is purely a zoring
12 MR. ECHEMENDIA: Could we geb a little -- 12 analysis, and I would recommend that we not deviate

13 Again, what one of the Commpissioners was very adamant 13 from cur standards, at all, because then I'm going fo
it about, you know, unlortunately, the Menoyos have been L4 be back in court with a totally different person, an

15 put in this predicament, and to try to do this as least 15 affected neighbor who is sayirg, "You're circumventing
16 expensively as possible -- you know, unfortunately, [ 16 your proceduzes for this particular property owner, "

1T haven't been able to give Fernando my pro beno rate 17 s¢ --

18 Just yet, but vhat we'd like to do is do this as least 18 ¥e have facilitated theiz oppoctunity to

19 painfally as possible. And te that end, we have 19 come before this 8eard and I am recommending and

20 language which proposes the change to go back to what 20 advising that this Board strictly follow ats

21 it was. It's that simple. 21 procedures, which include giving the information needed
22 S0, with thai, if you alk could just 22 to the Planning Department. It's basic, you know.

23 maybe -- maybe if we can engage the Planner, in terms 21 MR, ECHEMEMOIA: Fair encugh, I apologize,
24 of what he's requesting and why, we would be hopeful 24 Hadam City Attorney.

25 that it be as simple as going back to that language 25 HS. HERNANDEZ: BNo, but you can't -- you've

—
23 24

1 go to be careful. 1 information back to us, regarding some guestions that
2 MR. ECHEMENDIA: No, no, ! do apologize. I 2 we have.

3 was just tzying to put it in context, so -- 3 MR. COE: And is --

91 NS, HERNANDEZ: [ know. 4 HR. DE LA FUENTE: Can I --

5 HR. ECHEMENDIA: -- | do step back fzom 5 MR. COE: -~ there a reason why the claimant
[ these comments. ] isn't doing it?

1 CHAIRMAN KORGE: Mell, maybe Eric car tell T MR. DE LA FUENTE: For the record, Bob De La
8 us vhat he needs, in order to make a recommendation to 8 Fuente, 1'm Santiago's law partner, 1441 Brickell

9 us, 9 Avenue.

10 HR. RIEL: Well, I mean, it's kind of Lo I have to disagree with Mr. Rie! because we
11 difficult for me to tell you, within a five-minute -- il have even -- e have them here, the responses Lo

12 you know, provide an understanding of what's reguized. 1z everything that they've asked. ¥e've specifically

13 it includes the Building and loning Department, as well 13 responded with exhibits and cotrrespondence to the City,
14 as the Planning Depaziment. Ke have correspended with 14 and we had them hand-delivered. last week, within days
13 the applicant. ¥e've requested 2 minimum amount of 15 of when it was asked for, we've responded.

16 information, less than we typically request on a i6 The last time that we responded, there was
17 preliminary zoning analysis. We just need the 17 no response back from the City, 50 we're a little bit
18 information to provide this Board & recommendation. 18 at a loss as to what else is required in order for them
19 H5. HERNAWDEZ: Right. . 19 te finish the review. If it's a matter of that they
20 ¥R. COE: And the infermation has not been 20 didn’t have enough time to review it, then that's one
21 fortheoring f£rom the applicant? 21 thing. But in terms of providing the information and
22 MS. HERHANDEZ: - Ho. 22 the documents, we've done that.
23 HE. RIEL: The Building and Zoning 23 M5, HERNAMDEZ: And you believe that
24 Pepartment has responded and the applicant — not the 24 whatever Ms. Salazar-Blanco requested you have complied
z5 applicant, the claimant has net provided the 25 with?

N
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HR. DE LA FUERTE: Correct. In fact, we --
on September 25th, 2008, we e-mailed and hand-delivered
this ifetter, here, and 1 can pass it up te you.

Tt's -- '

MR. COE: Hold on. Hold on. Ke're getling
far afield here. 1 don't thiak it's the function of
the Board to decide whether or not the City has
1eceived sufficient information. It's at this ~~ The
fonction of the Board, in my judgment, Hz. Chairman, is
to decide whether not to grart the relief that's being
Lequested.

MS. HERHAMDEL: <Lorrect.

MR. COE: if the City is unsatisfied with
what’s been delivered to them, do you want the City to
zely on what it has in waking its opinions?

MR. ECHEMERDIA: Mo, Mr. Coe -~

f'm sorry, Bob.

== L think what we'll do is, since we're
not -~ and as not to prolong the evening, we know you
all need to go, we'll work diligently with --

M5, HERNANDEZ: With Martha.

HMR. ECHEMENDIA: -- Liz, and Martha and
€ity -- and the principal planner to reconcile that
information, that they Chink they have not zeceived

between now and the 12th. So we'll work it out. We
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Just wanted to bring to your attention that there is a
littie bit of a debate going on between Bob and Eric as
te whether we provided the information or not.

HMR. COE: T suppose we could appoint a
special master to go aver everything.

¥R. ECHEMENDIA: No, that's okay.

¥S. HERWANDEZ: Bob, Bob,

KR. BEHAR: For the record, make sure you
work with the Planning Director, not the principal
planner, ¢r with the Planning Director.

HMR. ECHEMENDIA: That's what 1 meant.

MS. HERNARDEZ: Santiago, could you please
introduce, then, the properties, you know, go through,
so that the Beard can provide any gquestions that they
may have.

#R. ECHEMERDIA: Thank you, Liz. Yes,
absolutely.

KR TE LA FUENTE: Okay. Just very briefly,
the two exhibits that are to your right will show you
exactly what we're talking about. These are also
included in your packet, that we've handed out to you.
They‘re broken down into five different groups, ang
you'll see which these subject groups ate.

A small clarification, if you leok at Group

3, we have neot included ;he glrgadg bui}t townhoges. 1

1 don't know if you're familiar with the project that has 3
2 already been built, but those already built townhomes z
3 are not part of this plan. So, basically, we start 3
4 here, it goes along Anderson and then along Almeria, 4
5 until here, all the way up to here, where Group 3 is. 5
6 So all these properties are the subject of this claim 6
T where we see -- 7
8 MR, COE: These are vacant properties? Is 8
9 this vacant land? %
10 MR. DE LA FUENTE: MNo. 10
1 HR. COE: Qkay. There's already structures 11
12 on that that you wouvld demoiish? 12
13 MR. DE LA FUENTE: Correct. Correct., And 13
14 these are the properties whers we seek the 14
15 reinstatement of the original 45-foot height. i5
16 CHALRHAN KORGE: But the properties in that 16
17 gap area here -~ 17
18 HR. DE LA FUBNTE: Hot part of the claim. 1e
9 CHAIRMAN KORGE: I understand., Are Ehey 19
20 atyeady developed? 20
Z1 HR. DE LA FUENTE: They are already 2%
22 developed. 22
23 CHATRHMAN KORGE: And 30 you're not 23
24 redeveloping them? 24
25 MR. DE LA FUENTE: No. 25
_

28

CHAIRMAN KORGE: What height are they to?

MR. DE LA FUENTE: Those are -~ I would ask
Hr. Kenoyo to -- He's -- He's our client --

CHAIRMAN KORGE: Sure

MR. DE LA FUERTE: -- and he's very familjar
with these, so -~

#5. HERNANDEZ: Has he been sworn in? Just
to -~

MR, DE LA FUERTE: I dom't think --

HR. ECHEMEMDIA: Ho.

¥#5. HERNARDEZ: Anybody that's going to
testify needs to be sworn in.

CEAIRMAN KORGE: State your name and address
far the record, then she will swear you in.

MR. MENOYO: Fernande Meaoys, 744 Riltwmore
Fay.

M5. DE LA GUARDIA: HMaria De La Guardia 2508
Columbus Boulevard,

MR, VICTORIA: Teofilio Victoria, 2508 |
Colunbus Boulevard.

CHAIRMAR KORGE: Okay. Lel's swear
everybody in,

THE COURT REPORTER: Okay. Do you solemnly
swear or affirm to tell the truth, the whole truth and

nothing but the'trpgh?
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MS5. DE &k GUARDIA: TYes.

MR, VEICTORIA: Yes,

CHAIRMAR KORGE: Thark you.

How, I guess the question was, in that --
that gap ares there, I can't read the lot numbers. On
Almeria, between the two aceas to be developed, what
are the heights of the current .structures that are
already developed on those lots?

HR. MENOYO: Corxect. This is a project
that was built smaybe ~~ a townhouse project thal was
built about 30 years ago. It's four stories. There
are sections of this preject that face Almeria, that
are four stories high.

CHAIRMAN KORGE; Just out of -- They're
about 45 feet or --

MR. MEHOY): OQver 45 feet --

CHAIRMAN KORGE: Over 45, |

MR. HEHOYO: Gurs are 45 feet, that we'rze
supposed to have, are limited to three stories. We're
timited to three stories and we're not arguing that
limitation,

CHAERMAN KORGE: Right.

MR. MEHOYQ: Yeah, before the -- pefore the
townhouse ordinance, we had 50 feet in heights.

CHAIRMAN KORGE: Okay. But you see what ['ml

23
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asking about. 1Itfs -~ 5o it would be --

MR. MEHNOYO: Yeah. This is -~ This is
%0 feet. This is another condomicium here, and this is
a historic property.

CHAIRMAN KORGE: Hov tall is the condo?

HR. MENOYO: I'm not sure about this cne,

CHAIRMAK KORGE: Right. Okay.

HR. MENOYO: 1'm not sure about this one.
These are townhomes.

CRAIRMAH KORGE: Yownhomes. Okay.

MR. MEHOYO: AL this, this is high density.
This is the Biltmore 2, the David William is heze.

CHATRMAR KORGE: You're referring to -- Is
that Block 10, there?

MR. MENOYO: Yes.

CHATRMAN KORGE: And how -- I'mt sorty,
Block 10 is the David William Hotei?

MR. MERQYQ: That is correct.

CHAIEMAN KORGE. GOkay. Now I see, yeah.

MR. MEHOYQ: This is the Valencia Grand,
that building thaet was recently built.

CHATRMAN KORGE: Right,

MR. HEMGYQ: All this, this fittle area, is
a mplri-unit area, very small, within the residemtial

area, and out properties are the buffer_bgtween_the
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suggested that -- that a townhouse typology would be a

L]

higher -- the higher buildings in the back and the
single family homes.

CBAERMAN KORGE: Right. I see,

MR. MEHOYQ: And prior %o the moratorium, we
cape up to see -- Because 1 -- Thirty years ago I met
with john bittle. John Littie used ta have Demnis
Smith's job here, in the City. 1 was 24 years old
thea, and I had just arrived from -- I had gone Lo
school up in Ithaca, Hew York, at Coznell. 1 landed a
job with GE, and when I came here, ! decided this was
going Lo be my home,

I met with John Little. He gave me a copy
of the zening map. And ever since, we -- RY pattners
and T have been irvesting in this ares, land banking,
cavrying siegative cash flows in all of ocur buildings,
trying to wpkeep them ard having beautiful properties,
which I believe people are aware of.

Rnd, uh -- When we -- Finally, when we
decided to take advantage of cur land, we came up to
see Dennis Smith, and he steered us in the way of the
townhomes. What we presented to him, at that time, was
a condominium project that was 50-feet tall, what we
were allowed to build then, with ground parking,

50-feet tall, four stories high. Dennis Smith
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better structure a5 & buffer between the buildings in
the back and the single family homes in the [ront.

So we got our architects involved, we got
our attorney involved. W¥e spent thousands of doilars
heiping the City develop a gooed ordinance for this --
for this land. As a matter of fact, we made
suggestions that were really working -- that worked
2gainst us, such a3 making sure that all the garages
would e in the alleyways in the back, not in the
front, that the main doors would face the street, a
whole series of improvements that we suggested for the
ordinance. And we got our -- Rhat everyone, at that
time, agreed was the correct height, 45 [eet. Then,
aboul three months prior to the passing of this
ordinance, in January of 2006, right?

MR, DE LA FUERTE: Seven.

MR, MEROYO: 2007, this change Was made. We
were never told about the change. Even though we had
been involvad with the City, spending our money, our
time to work with the City, we were never toid ahout
the change, not until we submitted our pilans for a
different project. Aalmeria was ouvr first project, that
ve limited to two stories because we had nevet
developed in this City, and we wanted to bLe

conservative, but we wanted to have our tight to go to
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three stories, and we never relinquished our right, We

3

1 taller buildings that are ir back of or near his
2 never wanted to relinquish oux right, 2 properties, and the single family that's limited to 29
3 bast year we submitted plans to develop 3 feet.
4 another Beautiful project, Beatrice Bow, and when we 4 If you look at Exhibit € in the handout that
5 submitted our papers, the City came back to us to teil 5 we provided, it shows you whet the permissible heights
5 us that we couldn't go the 45 feet. And we said, 6 are in the properties that are surrounding this
1 “What? Khy not2" And then they told, "Well., we made 7 property. 50 We have provided that information, so you
8 this change.® Two months before the Einal ordi ~-- You 8 have that before you, that shows you why it's logical
Ed know, the whole rewrite was passed, unbeknownst to us. 9 to have 45 feel rather than 35 feet. [In fact, T would
10 And we had to rush, hire atterneys, spend 10 like to ask the architects to come and explain to
12 zhother I don't know how many thousards of dollars 11 You -- we've prepared a couple of exhibits here, s¢ you
12 trying to ~- You know, this effort, for a person iike 1z can see for yourselves how, from a transition
13 me, that Tfve been here, trying to make a tivelihood, 13 perspective, it makes better sense to have a 45-foot
14 for 30 years, trying to do what's right for the City, 1 14 height limit for these propexties, rather than 35 feet.
15 something like this can put us under. And I don't know 15 H#R. CQE: Mr. Chairman, before they go
15 tf the City is aware of that. This effort, the 16 into this, I'm going to ask Mr. Riel a question. What
17 thousands of dollars that were spent, the way the City | 17 we're talking about here was simply part of the master
18 has put us in this position, can make us go broeke. 18 plan redone from last year, when it cropped the heights
1% it's very unfair. 19 down, that's what we're are talking about, correct?
0 CHAIRMAN KORGE: Thank you very much. 20 HMR. RIEL: What has happened, to do a brief
21 KR. 8 LA FUENTE: Mr, Chair, I believe 21 tvo-minute gverview, the Commission enacted a
22 where Mr. Menoyo was also going with this was trying to 22z moratoriuvm, 120-day wmeraterium to do a special study,
23 explain to you how the original height, that was 23 the area of Biltmore Way, Ledeune, Bird Road, Granada.
24 15 feet, is, in fact, a better planning decision and 24 Special regulations came up, and they're called MF3A.
2% how that's a more appropriate transition between the 25 They were included as part of the reuritg of the Zering
%5 3%
H Code. H CHAIRMAN KORGE: But it was -~ It was a
z During the finalization of the Code, in 2 complete Code rewrite.
3 October, the Commission asked us to look at propertias 3 MR. RIEL: 1t was a complete {ode rewrite.
4 that are adjacent to single family. If you recall, the 4 T mean --
5 shadow studies we did on the duplexes, and all the 5 ME. CGE: 4Ultimately, it was a complete
6 other studies. They asked us to look at all properties & Code -~ Well, everybody had notice of the complete Code
? adjacent to single family, which is the subject 7 Tewrite.
B property. It was reduced, by the Commission, 35 feet B MR. RIEL: 1Y mean, we had an e-mail
3 for the first 50 feet, and then the remaining portion 9 subscription iist.
16 of the property can bie 45 feet. 10 MR. COE: Right,
11 They asked that the definition of adjacept, 13 #R. BIEL: We did as much public outreach,
1z abutting and centiquous basically be the same. 12 you know, as -- we had 56 meetings to the total
13 5. SALMAN: That's the problem. 13 process.
14 MR. RIEL: &nd that's the issue. id HR. SALMAN: T know Mr. Menoyo because he's
15 HR. SAIMAM: That's the problem. 15 been -- when ! was on the Board of Adjustment, he came
16 HR. RIEL: And, again, it was a subject of 16 for the original project, and there were some issues
17 further study as a part the rewrite, The Commission 17 there. I remember Dennis presenting, for that
18 actually referred it back to this Board, with a number 18 particular Board, for those initial Almeria townhouse
19 of other issues. It went back to the Compission, 19 project, and he's 2 person who's actually fairly aware
20 again, on first reading, and then it was ultimately 20 of what the City was doing. So if he didn't kanow about
21 adopted. 21 it, it's possible that it wasn't -- it wasn't cilear.
2 BR. COE: And the claimant never got natice? 22 Likewise, 1 think that part of the problem
23 HR. RIEL: I am mot «~- I mean, we do not 23 here is one of the definition of adjacency. When we
24 send out a notice to every property owner within the 24 extend azdiacency te be across the street, that's where
25 City for each public hearing. 25 we're getting into this particular problem. #here we
-
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have a house across the street from a townhouse, we‘ie
now iimiting it to the 29 feet, when T think the inteat
was il we had 2 house next t0 a townhouse on the same
block or the adjacency was aleong a gommon property
line, 25 opposed to across the street,

CHAIRMAN KORGE: Qr divided by an alleyway.

MR. SALMAN: Or divided by an alieyway, then
pethaps the -- the application of that limitatjon is
feally what has led us to where we are today, with
Hr. Hemoyo, to get to the nut of the situation.

CHAIRMAN KORGE: That is. But I don't
remember why we ended up merging all these definitions
irto one,

HR. RIEL: Because their height was reduced
to 29 feet for single family, and the shadow studies
that we did, and I remember this Power Point, you know,
vividly, we did discuss the terminology of adjacent,
abutting and contigueus. And it was originally Stafi's
recompendation, to be a little bit more lensient.
However, the Commission, when they looked at all the

property surrounding single family, as a transitional

use, they suggested that abutting, coatiquous, adjacent

all be the same thing, no matter if it was by an alley,
a streel ox right up against single family.

CHATRMAN KORGE: You know, if mEMOLY Serves
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re right, the Board didn't originally think that was
necessary znd it came back to us from the Commission.

KR, RIEL: 1 know -- Mo, when the Commission
referred all the issues back to the Board. It was
about 10 or 15, ['m not sure whal the recommendation
of the Board was.

CHBIFMAN XORGE: I guess what I'm asking,
didn't we originally pass it at 45, across the street? [ ]

MR, RIEL: Yes.

CHAIRMAN KORGE: Yeah. So they sent it back
and said, "We want to change it.

MR, RLIEL: Right, they asked for an
additional study be completed.

CHAIRMAN: Right.

HR. RIEL: &And that's when we did additional
shadow studies and additigna} ~-

HR. ECHEMENDIA: Tom, if ! may, one
comment. I think -- Thank you, Eric, because that's
precisely the issye. What we're suggesting -~
Remember, this was a global rewrite, where there was a
lot of stuff in front of Commission, relative to the
entire City. So I think what we're suggesting is, this
is 2 refinement reiative to these properties that
really got lumped into everything.

H'R. BEHAR;

But, you knov_l. and that's my

39

proble.  And in principle, 1 agree with the concept.
My probiem is that we're only picking a certain number
of properties to modify, and that's not -- We nay have
to go back and look at the whole global changed, we did
before, and maybe identify --

MR. SALMAN: That's precisely right.

MR. BEHA#: You know, [ cannot -- 1 -- 1 --
1 feel -- I"m very uncomfortable, looking at three
pieces of property and just -- And I ayree, that
perhaps 45 feet was a better -- You know, the way we
had it was a better alternative, but te go back and
pick three properties and do this, I don't feel
comfortable doing that,

HR. ECHEMERDIA: What we could do -- What I
wds suggest, because we were -- we're certainly not
adverse to that, but let me pesit at the following.
We're the only Bert J. Harris claim that emanated from
the rewrite. We basicaily filed on the last day.
Nobody else could file a Bert J. claim. So vwhat we'ra
suggesting is, treat us pursuant to the Bert J. <lajm,
cerrect this inordinate burden, and then ¥Ou can go on
and legislatively correct whatever else you need to do.

CHAIRMAN KORGE: That makes more sense to
me, Loo, hecause this particuiar area, [ mean, it's

not -- it wasn't -~ The idea of 45 feel wasn't so
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offensive to us, originaliy, as the Board -+ the
then-constituted Board, to bring it down automatically,
when It became back to us from the Commission, so it
wasn't some clear-cut problem. [ would prefer to deal
with specific first, and then look at the global, you
know, overall, City-wide, because there are other areas
that it wight -- you know, that were in the 35 feer. [
wean, 1 don't kaow that I'm anxious to change
everything just because of one probiem property.

S0 T would be willing, myself, to lock at
this one property, in that location, bearing in mind
the other properties surrounding it, you know, hear
from any neighbors that want to object, if they have
any objections, and treat it like a site-specific
change, and then the Commission will do whatever it
wants to ¢do. But I think what they're sen -~ sending
it back to us for is to make 2 determination whether in
this area, dealing with it on a site-specific basis,
this would be otherwlise acceptable Lo the Board under
whatever conditions, you know, might normally be
negotiated in a site-specific zoning change. 5o, I
epn, that doesn't hether me, te do itt'sitself just
for this -- this site-specific area. T mean, it reaily
makes more sense than for us to them go back and talk

about doing the whole City-wide -- a City-wide change.
o
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i MR. COE: Mr. Chairman, could we clarify 1 problem that we have.
2 what we‘re doing this evening? 1 -- I think we're -- 2 Is that the claimant's position, as well?
3 ALl we're doing is giving Staff input on what we want? 3 MR, ECHEMEMDIA: We don't disagres with
4 B5. HERRANDEZ: Right. 4 that, Mr. Cee. That"s not to say I don't disagree with
S HR. COE: That's all we're doing? And then S HMr. Behar, that there could conceivably be others
6 Staff is going to come back, at some point, when it 6 that -- that somebody could take the pesition, also,
7 receives ail of the information they claim they do not 7 would be justified at 4% feet, that could be looked at,
8 have, from the claimant, and ther Staff would make some 8 at some other point =«
9 recomrendation. That's the drill tomight, right? 9 MS. KERNANDEZ: Right.
10 MR, RIEL: That's correct. 10 MR, ECHEMENDIA: -~ we're not suggesting it
11 HR. COE: I don't know i( we can do arything 1i ke commingled with this. We do agzee with you,
12 else, 12 Mr. Coe.
i3 CHATRMAN KORGE: Ho, we're not doing 13 CHATRMAN KORGE: And -~ And mote to that
id anything else, Bui, I mean, cne of Lhe suggestions 14 point, there are no other Bert J. Harris claims filed.
15 that's been made by a coupie of Board members is, 1% MR, ECHEMENDIA: That's correct.
16 they'd rather look at it on a City-wide basis, which 16 CHAIRKAR KORGE: So, you know, if we deal
17 is -~ 17 with this one, we're not prejudicing other pecple,
18 BR. COE: Well, I -- I -- The problem -- 1% MR. COE: Correct. That's why 1 don®t think
1% CHAIRMAH KORGE: -~ materially -- Let me 19 we should get far afield. Let's limit it to this
20 finish. That's 2 waterially different task than the 20 patticular, unique parcel.
1 site-specific changes that have been requested, 21 HR. VICTORIA: If I may, there's
22 MR. COE: From what I understand, this is a 22 ansther consideration which [ think is very
z3 unique situation. So assuming that is corcect, there 23 important.
24 isn't any other parcels to lock at ang there's ne 24 HR. ECHEMENDIA: State your name for the
25 reason Lo go beyond this unique exception, this unique 25 tecord, please.
13 44
1 HE. VICTORIA: Teofilio Victoria, prircipal 1 that has its own constrzints and iimitations. And in
2 at De La Guardia Victoria Architects and Urbanists. 2 cur two-year work with the City, te develop this
3 And it is that this 15 -- [t's the 3 ordinance, we arrive at specific dirensions, setbacks,
4 properties, yes, and I understand the concerns with 4 building heights, and generai characteristics.
5 respect to the property, but it's also a particular S and the building hexght, I think we need to
3 building type. [ mean, it's a fee simple townhouse, 1 remenber, is actwally less than it was prior to this --
7 which i5 & new -- 2 new -~ It's a -- It's a -- It's a 7 the inceoxporation of this building type, of this new
g new housing product in the City of Coral Gables, and it 8 builging type, as well as density. It was ~- S¢ it
g is very limited, where it can actually be buiit, and it 9 achieved what the City was after, vhich vas a
10 has a great deal of Limitations. 1In fact, this, the 10 mitigating intermediary building type, between the
133 return of the fee simple townhouse to the downlown of 11 larger mid-rise apartment buiiding, in some instances
t2 Coxsl Gables, the City center of Coral Gables, was a 12 highrise apartment buildings, and the single family
13 happy -~ a happy werking relationship between the City, 13 units, residentials across anderson, in one instance,
14 developers and architects. 14 across Almeria.
15 And, indeed, after the maratocium, we were 15 And for the architect, of course, it was an
16 able to, I think, arrive at what was -- what is an 16 interesting opportunity to build this building type
17 innovative and, indeed, new zoning condition for not 17 that has ~-- that is prevalent throughout American
18 just the City of Coral Gables but, to a certain extent, i8 cities, Hew York City, you might remember, Boston. Of
1% for the -- for the -- for the whole of Dade County. In 4] course, in Burope, this builging is prevalent and very
20 fact, the Coral Gables 2Zoning Ordinance, with respect 20 pertinent to our situation, today, of building proper,
21 te the townhouse has being adopted by & nutber of 21 domestic housing types for city centers. S¢ that
22 municipalities im the County. 22 reeds to be --
23 S0 we'ze looking at a very particular type 23 ¥hat I'm trying to point out and remind you
24 of building that's not a condominium, it's act an 24 is that one needs to consider is that this not -- this
25

apartment building, but rather something different,
AR

—

25 is a ¢ifferent type of building, and we arrived at the
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45-foot height dimension because it seemed to he the
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is at about 106, more or less. 1 mean, we're worried

z one that worked. We dida't need 50, but we needed 45. 2 about the shadows in the single family residence, but
3 The owner, the developexrs ended up building up to 35 3 what about the shadows infto the townhouse? [ mean,

4 feet, but this doesn't{ mean that the townhouse works 4 they, you know -~ T think 49 {ect acls wmore a5 a

5 best at those dimensions. In fact, it works best at s transition than the 35 feet. T1[ I cam go to our

& the §5-foot dimension. 6 potential candidates, 35 feet is more of the same. The
T CHAIRMAW KORGE: ¢kay. Thank you. Anything 7 difference between 29 and 35 feet is not truly a

] ¢lse from the Board? ] transition to the taller buildings. So, I think,

9 HS. DE LA GUARDIA: I thionk that cne of the 9 formally, if you look af the City, the 45 [eel is

1¢ things that you ¢an see in these diagrams is that when 10 more -- is a better transition to what is, in some

1 the townhouse happens acress the street from the single i) cases, high density and in other cases mid density.
1z family residence, you -~ 12 CHAIRMAN KORGE: Thank you. 5So where are
13 Gkay. Maria De La Guardiz, principal, De La 13 we? 1 mean --

14 Guardia Victeria Architects, 14 MR. BEHAR: Weil, let's then -- Eric, why
13 So when the townhouse oucurs across the 15 don't you put together what you think is geing to be
16 street versus next door or -- or -~ or across an ailey, 16 sufficient material, that needs to be submitted to
17 you have this whole area, you krow, you have the whole 17 you --

18 parkway, the whole right away that also acts as a 18 CHAIRMAMN KORGE: To make a recommendation.
19 buffer between -- between the tvwo. In this case, we 19 #R. BEHAR: To make a recommendation.

20 have, you know, twe -- fwe parkways, the street, the 20 Whatever you think is aecessary, that's what you've got
21 sidewalk, two parkways, the street, the sidevalk and 21 to submit to the applicant.

22 the setbacks that separate these two buildings. 22 HR. RIEL: Especially ir the Building and
23 And, you know, when we look at the 23 Zoning and the Planning.

24 transition of heights that we're going to, from 29 to 24 MR. BEHAR: Absolutely.

25 45, in this case, the Valentia Royal, which is, I think 25 M5, KEOW: Right. And to make sure, then,

-
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1 if you will 2nclude the shadowing and the distances 1 MR. SAEMAN: That's a separate issue.

s from the single family homes -- 2 CHATRMAN KORGE: Right.

3 ME. SALMANH: ®hat shadow? They're on the 3 MR. SALMAN: 1 think that's a direction we
1 north side of the street. Thoy're never going to cast 4 should give te Staff with regards to the unintended
5 a shadow on the south. S conseguence --

1] KS. KEON: But it isr't just for those. I [3 MS. KEON: Right.

T mearr, 1 have a bigger concern aiso that maybe this an 7 MR. SALMAM: -~ to some of these -- sowe of
] arez that you should look at with respect {o the Zoning ] these definitions. Especially the one where

9 Code. You know, I mean, and I think it's better 1f g adjacency's across the street —-

16 you're going to Go it, we ought to go hack and look at i0 CHAIRMAN KORGE: Right, bul again --

1} it, also. i1 KR, SALMAN: But that's a separate issue.
12 HR. SALMAN: We have -- Re have a differeat 12 Just come back to us with the recommendations fer --
13 issue with the Zoning Ceode. And the problem is one of 13 CHAXRMAN XORGE: Exactiy.

14 adjacency, and that's, I thiak, what th problem is. 14 MR, SALMAN: -- for three properties, so
15 H5. KEGN: ®ell, bui thal's what I'm asking 15 that we can make a decision.

16 you. I think vhen it's not adjacenl and it's not 16 MR. RIEL: 1'l)l come back with a

17 abutting, but when Lhey define it, 1 think it should be 17 recomaendation based on Building aed Zonirg input,
18 defined more with regard teo shadowing than just its 1] compliance with the Comp Pian and the Zonirg Code.
19 proximity to & particular -- the proxzimity of buildings 1% MS. KEQON: 8ut 1°d like to see that
20 to one another. It's the effect that the buildings 29 information because I'd like the hasis for whatever
21 have on one another, and not just that they're there. 21 that recommendation is. And I think that that's an
22 So 1 think that U'd like io see that information so 22 element that should be part of the basis --

23 that we can -~ Z3 MR. RIEL: I understand that
24 MR. SALMAN: That's a separate issue. 24 respongibility -~
25 H5. KEOM: Right. 25 MS. KEOW: Yeah.
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1 ME. RIEL: ~- and we'll provide thag 1 HR. BEHAR: Okay. Fair enough. We'll leave
2 reconmendation. 2 it up b0 you.
3 MR. BEHAR: Just to -- to clarify, for the MR, SALMAN: Re"11 leave it up to you.
4 applicant, when <o you feel that you will have the wish g MR. BEHAR: Fair enough
S list or the necessary tools for you to make -- 5 MR. ECHEMENDIA: Thank you, Mr. Chairman. I
3 submitted by the applicant? Do you think that sometime & think -- Are ve then continued to November 12th, after
7 next week that will be ready? 1 2 motion ard hopefully a second and -~
8 HR. RIEL: I gan't answer that, because I do -] MR. CQE: Yes
9 rot -~ T de not supervise the Building and Zoning 9 CHAIRMAN KORGE: 1I% there a motion to
H Department. They're responsible for the preliminary 10 continue to the Hovember 12th meeting?
il zaning anslysis. I mean, I rely or them. They 1t MR. SALHAM: Motion.
12 interpret the Zoning Code. They need to feel 12 MR. BEHAR: Second.
i3 comfortable with the information they've received to 13 MR. €OE: Second.
14 provide iaput to the Planning Department, and then 14 CHAIRMAN KORGE: Moved and seconded, Any
15 ve'll come forward. You know, [ can't guarantee you 15 discussion?
16 next week. 16 MR. CGE: Call the question
17 ME. SALMAN: That's whete you're qoikg to | CHAIRMAN KORGE: Call the question, please,
18 run afoul, because they're going to provide you an 18 MS5. MENENDEZ: Jeffrey Flanagan.
19 interpretation based on the definitions as they are 19 MR, FLANAGAN: Yes.
20 provided in the code, and that's where you're qoing to 20 M5, MEHENDEZ: Pat Keon.
23 Tun afoul. Okay. That's the way it's going te happen, 21 H5. KEON: Yes.
22 50 just get it te us and then we'll make a decision, 22 MS. MENEWNDEZ: Javier Salman.
23 on2 way or the other. 23 HR. SALMAM: Yes.
24 HMR. RIEL: #hen I am able to make a 24 HS MENENDEL: Robert Behar.
- 25 decision. | will provide ~- 2% HMR. BEHAR: Yes.
_
o H
H 5. MEHENDEZ: Jack Coe. 1 that will go to Parking Director, the Parking Director
4 MR, COE: Yes, 2 will make a recommerdstion to the City Commission, and
3 HS, WENENDEZ: Tom Korge. 3 the City Commission will take your comments under
4 CHATRMAN KORGE: Yes. ] advisement and recommendations.
5 MR. ECHEMENDIA: Thank you so muck. We know 5 ®ith that, I'il tura it over to the Parking
& we're going to be able to work this out. 6 Direcloz, Mr. Kinney.
7 CHALRMAN KORGE: tiopefully we'il see you in 7 MR. KINHEY: Mr. Chairman, Kevin Kinney, the
8 Hovenmber. [} Packing Directer here, in Coral Gables. As Eric
9 The last -- Is this the last item on the l 9 esplained, I did a rewrite of the Parking Code, which
3] agenda, the amendmert to the City Code? 10 hadn't been touched for about 30 years, and made some
il HMR. RIEL: Yes. This is a -- a discussion 1 significant changes. And one of those changes
12 item, It*s undev the Planning Director's tem. 12 generated significant discussion at the Commission
13 This ts an item -~ It's actuatly an 13 level. Ard the cnd result of that was that -- present
14 ordinance for a text amendment to the City Code. As 14 that section te you, and get your comments, and see
15 you know, the Planning and Zoning Board is responsible 1S where we're going to go with that.
16 for the Zoning Code, in tarms of teat amendments. The 16 The specific issue reiates to Sectien 5 in
17 ordinance was presented to the City Commission. It's 7 the -- in the proposed code that was distributed to
18 relative to the parking requirements that are in the is you. 1t's called a Parking Replacement Assessment. It
19 City Code. 19 has two key components, The first component deals with
20 As part of the discussion, when I went to il loss of on-street parking.
21 the Commission, initially, I believe, about Ewp months Z1 Currently, how the City handies loss of
22 496, the Commission asked that the Parking Director 2z on-street parking i, if a development causes the loss
23 come to the Planning Board for their input reqacding 23 of on-stteet parking, I calculate the lost revenue, and
294 the changes jin the City Code. So we're locking for 21 there's an annual payment for that lost revenue, in
25 recommendations, suggestions, modificatior to the Code, 29 perpetuity, In other words, the fecus is on getting




CITY OF CORAL GABLES, FLORIDA
ORDINANCE NO. 0-2004-16
AN ORDINANCE OF THE CITY OF CORAL ESTABLISHING A 120-
DAY MORATORIUM, PURSUANT TO THE PROVISIONS OF
ARTICLE 10 OF THE ZONING CODE, ON THE ISSUANCE OF
BUILDING PERMITS FOR NEW BUILDINGS WITH A PROPOSED
- HEIGHT, OR TO INCREASE THE HEIGHT OF EXISTING
BUILDINGS, IN EXCESS OF THREE AND ONE HALF (3 ') STORIES
OR FORTY-FIVE (45) FEET IN HEIGHT FOR THAT AREA BOUNDED
ON THE NORTH BY BILTMORE WAY, ON THE EAST BY LEJEUNE
ROAD, ON THE SOUTH BY BIRD ROAD AND ON THE WEST BY
GRANADA BOULEVARD; PROVIDING PROCEDURES FOR
WAIVERS, VESTED RIGHTS AND JUDICIAL REVIEW FOR THE
SPECIFIC MATTERS ADDRESSED HEREIN; PROVIDING FOR
CONFLICTS; PROVIDING FOR A TERM; AND PROVIDING FOR
AND EFFECTIVE DATE.

WHEREAS, the City of Coral Gables single family residential areas in
many instances abut multifamily or commercial zones which could, potentially, if
developed allow for buildings with might exceed three and one half (3 %) stories or forty
five (45) feet in height; and while the Zoning Code provides certain measures for relief
. to prevent large commercial or multi-family developments which directly abut or face

single family residential districts, there is a concern that certain zoning districts may be
detrimental to the area should they continue to remain applicable; and,
WHEREAS, the City Commission wishes to preserve the quality of the

residential areas of the City; and
WHEREAS, in response to increased concerns over the application of the
. existing provisions of the City’s Zoning Code; the City Commission has determined that

there is a need to study the area from a development standpoint and pursue alternatives



for reducing the potential impact to surrounding single family areas which could include
one or more of the following planning and zoning principles to mitigate potential
impacts: establishment of development appropriate architectural and conservation
districts, incenti\.fe zoning overlay districts, transfer of development rights or other
innovative planning tools; and,

WHEREAS, the City Commission hereby directs the Manager to prepare a
zoning analysis of the area which is bounded on the North by Biltmore Way, on the east
by Lejeune Road, on the south by Bird Road and on the west by Granada Boulevard
(“Study Area”) and further to initiate outreach to the citizens of Coral Gables as well as
the affected property owners and to receive input from the public, consider and evaluate
said input and report to the City Commission; and,

WHEREAS, the City Commission anticipates such a zoning analysis within 60
days for presentation to the Ci;cy Commission on April 27, 2004, and further anticipétes a
study of the area to determine which, if any, zoning incentives need to be adopted and
imposed in order to preserve the quality of the residential areas and in particular of the
Study Area, within 120 days of the effective date of the ordinance; and,

WHEREAS, the City shall further participate in public workshops and shall
prepare a report and recommendation to the Planning and Zoning Board, which shall, in
turn, hold a public hearing to consider and evaluate the ﬁﬁdings and recommendations of
the Citf, and the Planning and Zoning Board shall provide recommendations to the City
Commission, including proposed amendments to the Zoning Code for consideration by

the City Commission; and,



WHEREAS, the City Comumission (1) finds that the existing provisions of the
Zoning Code which allow the issuance of building permits for buildings exceeding three
and one half (3 %) stories or forty five (45) feet in height and in particular site specific
regulations ArticI.e 4, and Zoning Code Articles 3-4 (m) and 3-6 (r ) will have a
detrimental impact to the properties in Residential Zoning Districts, and (2) further finds
that it is in the public interest to make a comprehensive determination on the applicability
of the present Zoning provisions and amend those regulations as appropriate; and,

WHEREAS, the City Commission has determined that delaying the application
of the existing zoning provisions will provide time for the study and adoption of
amendments fo the Zoning Code; and,

WHEREAS, after due notice and hearing, the City Commission held a public
hearing at which public input and testimony was received and afier careful consideration
hereby determines that it is in the best interests of the general welfare of the City of
Coral Gables and its cifizens to impose a temporary moratorium on the issuance of
certain permits for new buildings, or to increase the height of existing buildings, in the
Study Area, which are in excess of forty-five (45) feet in height or over three and one half
{3 1/2) stories in height for the specified study area, as hereinafter set forth;

NOW, THEREFORE, BE IT ORDAINED BY THE COMMISSION OF
THE CITY OF CORAL GABLES AS FOLLOWS:

SECTION 1. The recitals and findings contained in the Preamble to this
Ordinance are adopted by reference and incorporated as if fully set forth in this Section.

SECTION 2, During the time that this Ordinance is in effect as specified in

Section 7 below, there shall‘be a moratorium on the issuance of permits for new



buildings, or increase the height of existing buildings, in excess of forty-five (45) feet or
Three and one-half (3 1/2) stories in height, which are to be located in the area bounded
on the North b‘yA Biltmore Way, on the east by Lejeune Road, on the South by Bird Road
and on the west by Granada Boulevard (“Study Area”). The provisions of this ordinance
shall not apply to a development which has filed an application with the Board of
Architects on or before March 10, 2004,

SECTION 3. This moratorium shall apply solely to applications for building
permits to erect new buildings or increase the beight of existing buildings as described
herein within the said Study Area.

SECTION 4. The City Commission, after a public hearing, may grant a waiver
to the suspension provided above and authorize the Building and Zoning Department and
Board of Architects, based on substantial competent evidence, that the specific request
and application will not detrimentally affect the preparation and implementation of
incentive zoning measures or conservation districts and will be compatible with
surrounding land uses, and will not impair the public health, safety or welfare. The
public hearing shall be advertised at least seven days prior to hearing in a local
newspaper of general circulation. The grant of a waiver shall be by resolution. The
applicant shall be responsible for the application fee and any other standard fees and
requirements for a public hearing.

SECTION 5,

(A) Nothing in this Ordinance shall be construed or applied to abrogate the

vested right of a property owner to develop or utilize their property in any other



way commensurate with zoning and other regulations, including any required
renewal of permits for existing legally erected structures.
(B) _Any property owner claiming vested rights or denial of all use under this
section mﬁst file an application with the City Commission for a determination
within 30 days after the effective date of this Ordinance. The application shall be
accompanied by an application fee of $1,500.00 and contain a sworn statement as
to the basis upon which the vested rights or denial of all use are asserted, together
with documentation required by the City and other documentary evidence
supporting the claim. The City Commission shall hold a public hearing on the
application and, based upon the competent substantial evidence submitted, shall
make a determination as to whether the property owner has established vested
rights or a fack of all economic use for the parcel.

SECTION_6. Judicial Review. Judicial review of final decisions of the City
Commission under Sections 4 and 5 of this Ordinance shall be by the filing of a Petition
for Certiorari in the Circuit Court of the Eleventh Judicial Circuit in and for Miami-Dade
County in accordance with the Florida Rules of Appellate Procedure for the review of
quasi-judicial decisions of municipalities.

SECTION 7. Exhaustion of Administrative Remedies. No property owner

claiming that this Ordinance, as applied, constitutes or would constitute a temporary or
permanent taking of private property or an abrogation of vested rights may pursue such
claim in court unless they have first exhausted the applicable administrative remedies

provided in this Ordinance.



SECTION 8. Conflicts. All Sections or parts of Sections of the City’s Codes and

Regulations, all Ordinances or parts of Ordinances, and all Resolutions, or parts of
Resolutions, that are inconsistent or in conflict with the provisions of this Ordinance are

repealed to the extent of such conflict.

SECTION 9. Term. The moratorium imposed by this Ordinance is temporary
and, unless repealed earlier by the City Comumission, shall automatically dissolve one
hundred and twenty (120) days from the effective date of this Ordinance, whichever first
occurs. This moratorium, may be reasonably extended, if necessary, by Ordinance of the
City Commission.

SECTION 10, If any section, part of section, paragraph, clause, phrase or word of
this Ordinance is declared invalid, the remaining provisions of this Ordinance shall not be

affected.

SECTION 11. Itis the intention of the City Commission that the provisions of

this Ordinance shall become and be made a part of the Code of the City of Coral Gables,
Florida, as amended, which provisions may be renumbered or relettered and the word
ordinance be changed to “section”, “article”, or other appropriate word to accomplish

such intention.



SECTION 12 This ordinance shall become effective immediately upon adoption.

PASSED AND ADOPTED THIS TWENTY THIRD DAY OF MARCH, AD,,
2004,

{Moved: Cabrera/Seconded: Anderson)
{Yeas: Withers, Anderson, Cabrera, Kerdyk, Slesnick)
{Agenda Item E-4)
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DONALD D. SLESNICK II

MAYOR
ALTER FOERVMAN APPROVED AS TO FORM

CITY CLERK LEGAL SUFFICIENCY:

TH M. HERNANDEZ
C ORNEY



